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US. Department 
ofTraraportatiori 

Alaska Division P.O. Box 21648 
Juneau, AK 99802-1648 

Federal Highway 
Administration 

January 17, 2012 (907) 586-7418 
(907) 586-7420 

www.fhwa.dot.gov/akdiv 

In Reply Refer To: 
STP-OGOS(131)/7nOO 

Mr. James Balsinger 
Regional Administration 
U.S. National Marine Fisheries Service 
P.O. Box 21668 
Juneau, AK 99802 

Dear Mr. Balsinger: 

The Federal Highway Administration (FHWA) and Alaska Department of Transportation and 
Public Facilities (DOT&PF) are initiating a Supplemental Environmental Impact Statement 
(SEIS) for the Juneau Access Improvements (JAI) Project. The National Marine Fisheries 
Service (NMFS) was a Cooperating Agency on the previous JAI EIS and the FHWA is seeking 
your continued input and participation in the project. We are requesting your consideration in 
continuing as a Cooperating Agency and in allowing the FHWA to lead certain consultations on 
your agency's behalf. In addition, we are also requesting your scoping comments on the project. 
The current status of the JAI project, a description of potential Cooperating Agency and Lead 
Federal Agency roles, and details of our planned agency scoping are provided below. 

Project Background 
On April 3,2006 the FHWA issued a Record of Decision (ROD) for the JAI project. The 
purpose and need for the JAI project is to improve surface transportation to and from Juneau 
within the Lynn Canal corridor that will: 

• Provide the capacity to meet transportation demand in the corridor 
• Provide flexibility and improve opportunity for travel 
• Reduce travel times between the communities 
• Reduce state costs for transportation in the corridor 
• Reduce user costs for transportation in the corridor 

The ROD identified Alternative 2B as the selected alternative, the East Lynn Canal Highway to 
Katzehin Bay with ferry shuttles to Haines and Skagway, as described in the Final 
Environmental Impact Statement (FEIS) released on January 18, 2006. A legal challenge to the 
ROD was appealed to the U.S. Court of Appeals for the Ninth Circuit, and in May 2011, the 
three-judge panel upheld previous court decisions that the FEIS was not valid because it did not 
include an alternative that would improve transportation using existing assets. 

As a result, the DOT&PF and FHWA are in the initial stages of preparing a SEIS for the JAI 
project. The SEIS will fully evaluate a stand-alone alternative that improves marine ferry service 
in Lynn Canal using existing Alaska Marine Highway System (AMHS) assets. The SEIS will 
also update the FEIS reasonable alternatives, as needed, and will address changes in current 
conditions, applicable laws, regulations, and approvals since the ROD. For example, the SEIS 
will update minor alignment and design changes to Alternative 2B that have occurred, since the 



ROD was approved, as a result of advanced geotechnical investigations and permitting. Scoping 
comments from agencies and the public will be used to determine the extent of additional 
information to be included in the SEIS. The FHWA has filed a Notice of Intent to prepare a 
SEIS, anticipated to be published in the Federal Register on January 13, 2012, 

Continued Participation as a Cooperating Agency and Lead Federal Agency Authorization 
The NMFS acted as a Cooperating Agency for the previous JAIEIS. The FHWA is inviting the 
NMFS to continue acting as a Cooperating Agency for the current SEIS in anticipation of 
processes requiring coordination with the NMFS, for example, ESA Section 7 consultation. 
Serving as a Cooperating Agency will allow the NMFS's review and comment on the 
preliminary draft and final versions of the SEIS documents prior to public availability. The 
FHWA is concurrently extending invitations to the U.S. Fish and Wildlife Service (USFWS), 
U.S. Coast Guard (USCG), U.S. Army Corps of Engineers (USACE), U.S. Environmental 
Protection Agency (EPA), and U.S. Forest Service (USFS) to continue as Cooperating Agencies 
for the SEIS. 

As part of the SEIS, the FHWA will reinitiate consultation with the NMFS concerning species 
listed under the ESA and protected under the Marine Mammal Protection Act (MMPA). The 
FHWA will also consult regarding Essential Fish Habitat (EFH) for several fish species. In 
addition, the FHWA will consult with the State Historic Preservation Officer in accordance with 
Section 106 of the National Historic Preservation Act (NHPA) of 1966. 

The FHWA proposes to be the Lead Federal Agency for the ESA Section 7, MMPAS EFH, and 
NHPA Section 106 consultations. Pursuant to 50 CFR § 402.07, when a particular action 
involves more than one federal agency, the consultation and conference responsibilities 
associated with ESA Section 7 may be fulfilled through a lead agency. In this role, the FHWA 
proposes to conduct consultation duties in collaboration with the Cooperating Agencies to 
preclude the need for them to conduct separate subsequent consultations when permitting the JAI 
project. 

The FHWA requests your confirmation of the NMFS's interest in continuing as a Cooperating 
Agency for the SEIS, and your authorization for the FHWA to serve as the Lead Federal Agency 
for the NHPA Section 106 consultation process. For your convenience, I have provided 
concurrence lines below for each of these requests, or you may submit your written responses to 
me along with your scoping comments discussed below. 

Scoping Comments 
Previously, the project required the NMFS's involvement due to your jurisdiction under ESA 
Section 7 (16 U.S.C. 1531 et seq.), MMPA (16 U.S.C, 1361), and EFH (16 U.S.C 1801 et seq.). 
Under ESA and MMPA, the NMFS authorizes actions that are not likely to jeopardize the 
continued existence of any listed species or result in the destruction or adverse modification of 
designated critical habitat of such species including Steller sea lions and humpback whales. The 
Magnuson-Stevens Act provides the NMFS jurisdiction over the management and conservation 
of marine fish species; of particular concern is the Lynn Canal Pacific herring stock. 

Past comments on the project from the NMFS focused on effects to the Lynn Canal Pacific 
herring stock, Steller sea lions, humpback whales, and potential effects to EFH. As a result of 
those comments and close coordination with your agency, the DOT&PF identified construction 
guidelines, mitigation, and monitoring plans for the selected alternative to minimize impacts to 
these species and habitat. Since the ROD was approved, the DOT&PF has conducted additional 
video surveys to assess Steller sea lion use of the Gran Point haulout. NMFS has not listed 



3 
additional species or critical habitat under the ESA or MMPA, and species evaluated under the 
EFH are largely unchanged. The SEIS will address Lynn Canal Pacific herring stock, Steller sea 
lions, humpback whales, and EFH in evaluating the project alternatives. 

Details on the updated project alternatives and other current project information can be found in 
the attached newsletter and at the project website: http://iuneauaccess. alaska.gov. I would 
appreciate your scoping comments based on these updated project alternatives and any issues or 
concerns you may have for resources protected under your jurisdiction. Specifically, input on 
any special studies or coordination that may be required or additional research that may be 
available for our use to analyze and assess impacts of the alternatives would be appreciated. 

Scoping Meeting 
We recognize that staff may not be familiar with the project or its progress since the ROD and 
wish to offer the NMFS an opportunity to meet with the project team to discuss updates and 
address any questions about the project. The project team has set aside time for individual 
agency Scoping meetings the week of January 30, 2012. In the interim, Reuben Yost, DOT&PF 
Project Manager, will be contacting your staff to provide information to assist in your 
involvement with this project. Also, Mr. Yost will be coordinating available dates and times to 
schedule the Scoping meeting. He can be reached at (907) 465-1774 or at 
reuben. yost@alaska. gov. 

I would appreciate receiving your responses to Cooperating Agency status and Lead Federal 
Agency authorization (concurrence lines below, if desired), along with your scoping comments 
by February 20,2012, at: 

Tim Haugh, Federal Highway Administration 
P.O. Box 21648 
709 West 9th Street, Room 851 
Juneau, AK 99802-1648 

I look forward to working with you on the JAI SEIS. Please feel free to contact me at (907) 586-
7430 with any questions. 

Sincerely, 

Environmental Program Manager 
Enclosure: 

Copy of JAI Project Newsletter 

cc w/o enclosures: 
Reuben Yost, DOT&PF, Project Manager 
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National Marine Fisheries Service Scoping Meeting 
 
 

February 14, 2012; 1:00-3:30 p.m. 
NMFS Juneau 

 

Agenda   
 

I. Introductions 

II. Juneau Access Improvements (JAI) SEIS Overview 

a. Purpose of SEIS (lawsuit related issues discussion) 

b. Alternatives to be evaluated in the SEIS: 

i. All reasonable alternatives identified in the 2006 JAI FEIS, updated 
with minor alignment and design changes 

ii. Alternative 1B—Improved ferry service utilizing existing AMHS 
Assets; new alternative added in response to lawsuit 

c.   SEIS to include updates to current conditions (Affected Environment), laws 
and regulations since the 2006 ROD 

d.   SEIS schedule 

III. Key NMFS Issues and Involvement with the 2006 JAI FEIS  

a. ESA Section 7 Consultation 

i. Steller sea lions 

ii. Humpback whales  

b. MMPA 

c. Lynn Canal Pacific herring stock 

d. Essential Fish Habitat 

e. Mitigation 

IV. Post-ROD Updates (Preliminary discussion of  issues, regulatory changes, 
Affected Environment/data updates, and coordination requirements) 

a. DOT&PF video surveys of Steller sea lion use of the Gran Point haulout 

b. Status of Steller sea lion ESA delisting for Eastern population 

c. Updated Section 7 Consultation 
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V. Cooperating Agency Status 

a. Expectations 

b. Concurrence request for FHWA to serve as Lead Federal Agency for the 
NHPA Section 106 consultation 

VI. Next Steps 

a. Scoping comments due February 20, 2012  

b. NMFS Representative 
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Meeting Notes 
Federal Project No: STP-000S(131) 

AKSAS Project No. 71100 

Subject:   National Marine Fisheries Service Scoping Meeting 

Project:   Juneau Access Improvements SEIS Project No:    174682 

Meeting Date:   February 14, 2012 In Attendance:   See Below 

Notes by:   Leandra Cleveland 

 
Attendees: 

FHWA:  Tim Haugh 
DOT&PF: Reuben Yost 

  

NMFS: Aleria Jensen 
Sadie Wright 
Chiska Durr 

  

HDR: Kevin Doyle 
 Carol Snead 

 Leandra Cleveland (via teleconference) 

Other: Van Sundberg, Carex Environmental Group 
  

 
Notes: 

I. Introductions 

Team members and agency staff provided their names and project roles. 
 

II. Juneau Access Improvements SEIS Overview 

Reuben Yost gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 
(SEIS). FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the 
Juneau Access Improvements project in 2006. The ROD selected Alternative 2B, the East Lynn Canal Highway 
for construction. A complaint was promptly filed against FHWA and the US Forest Service in US District Court 
by several environmental organizations, citing five violations of federal law. In 2009 the District Court ruled on 
one issue raised by the plaintiffs, finding the FEIS invalid because it did not consider an alternative that would 
improve surface transportation in Lynn Canal with existing AMHS assets.  This ruling was upheld by the US 
Court of Appeals for the Ninth Circuit in 2011. 
 
The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 
designated Alternative 1B. The SEIS will also update information on the reasonable alternatives evaluated in 
the FEIS, and will address changes in current conditions laws and regulations since the FEIS was published. 
Design and permitting activities for Alternative 2B continued while the legal decision was pending; 
consequently, more refined design and cost information has been developed for the previously-selected 
alternative as compared to the other FEIS alternatives.  
 
The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared and 
available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft SEIS is 
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expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional studies need to 
be completed by summer 2012 in order to meet this timeline. FHWA and DOT&PF expect to release a final 
SEIS in summer 2013 and a ROD at the end of 2013. 
 

III. Key NMFS Issues and Involvement with the 2006 JAI FEIS 

ESA Section 7 Consultation and MMPA –A revised BA was presented to NMFS in 2005 to show avoidance 
of adverse effects to Gran Point sea lion haulout by constructing outside the typical use period in late summer, 
which was based primarily on aerial surveys.  Subsequent monitoring of the site using a video monitoring 
system indicates a much broader use of the haulout during the late summer. 
 
For humpback whales the main concern was ferries near Berners Bay (Alternatives 3, 4B, and 4D) and the ferry 
trips across the bay. Comments from NMFS at the time indicated these alternatives would result in adverse 
impacts to both Steller sea lions and humpback whales (formal consultation).  
 
 

Lynn Canal Pacific herring stock – EPA had noted that the operation of Lynn Canal highway outside of April 
and May would result in fewer impacts to herring but USACE has determined that these options did not meet 
the USACE overall project purpose. The main concern noted by NMFS in the FEIS was that the Lynn Canal 
population was a distinct population. NMFS has done additional studies since the ROD and the Lynn Canal 
stock is not a distinct population. As a result, there would not be a requirement to consult on the herring stock.  
 
Essential Fish Habitat –Several of the mitigation commitments for ESA and local concurrence were related to 
EFH related impacts.  
  
Mitigation - Reuben reviewed mitigation commitments in the BA and conditions for local concurrence (i.e., from 
CBJ) for species under NMFS jurisdiction and for improved water quality (bridge extensions in riparian areas, 
avoidance of fill below OHW, use of BMPs for construction, fee-in-lieu mitigation for subtidal and intertidal 
habitat impacts, and artificial reefs at Yankee Cove). 

 

IV. Post-ROD Updates 

DOT&PF video surveys of Steller sea lion use of the Gran Point haulout – Reuben reviewed the 
monitoring data gathered at Gran Point and Met Point. Prior to 2003 it was based on aerial surveys and other 
anecdotal data. Cameras were placed at each location in 2003. In 2004, there was a short window of sea lion 
absence and there were discussions with NMFS at that time about formal consultation. NMFS decided to 
continue with informal consultation (“not likely to adversely affect” determination). Continued monitoring 
(conducted in compliance with the mitigation commitments in the ROD) shows sea lion presence at Gran Point 
much more frequently during the summer than what was understood during ESA consultation pre-ROD. Given 
the updated video surveillance information construction would not be able to occur when sea lions are present; 
i.e., during most of the construction season, which would not work for constructability and timelines. FHWA 
anticipates the need to conduct formal consultation for Alternative 2B as the sea lions will likely be affected, 
even though the alignment has shifted the road further away from both Met Point and Gran Point.  
  
DOT&PF would like to have a revised BA in a couple of months for submittal to NMFS to initiate for formal 
consultation. NMFS asked if the USACE would be conducting a separate consultation. The FHWA has asked 
the USACE if FHWA can carry out Section 7 consult on behalf of the USACE. USACE has not determined if it 
will delegate consultation. NMFS asked who the contact at USACE was and Reuben noted that Randy Vigil is 
the project manager. The decision for delegation of consultation would likely be made by Steven Meyer in 
conjunction with the USACE legal counsel.  
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Status of Steller sea lion ESA delisting for Eastern population and updated Section 7 Consultation – 
Aleria noted that NMFS anticipates publishing the proposed delisting by end of March 2012 with a final finding 
in March 2013. NMFS would prefer that consultation for the JAI project occur after the delisting if schedule 
allows. FHWA requires that, to the extent feasible, compliance with all other laws should be incorporated in the 
final SEIS and absolutely before the ROD. Hence, consultation on the JAI Project would need to be completed 
by June 2013 at the latest. The group discussed the benefits and risks of waiting for delisting before moving 
forward with ESA consultation. The timing of the JAI Project and type of ESA consultation will require further 
discussions. 
 
Kevin asked about the Western population of Steller sea lion at Gran Point. Over the course of the DOT&PF 
monitoring and other studies there have been rare sightings of this population. NMFS would need to discuss 
internally but because of the rare occurrences impacts would be discountable and therefore informal 
consultation would likely occur for the Western population. Critical habitat would be limited to the Eastern 
population since there is no critical habitat designated in Lynn Canal for the Western population.  
 
Humpback whales are the other ESA listed species under NMFS jurisdiction in Lynn Canal. Consultation is 
expected to be informal but this would be dependent on the preferred alternative. 
 
Changes to Alternative 2B – Reuben noted the changes to Alternative 2B post-ROD; i.e., modifications during 
the 404(b)(1) permitting process and the results of the geotechnical investigations. The biggest changes were 
from 2008 to 2009 related to the changes from the geotechnical information. Geotechnical studies conducted 
for Zone 4 have identified more geotechnical hazards that need to be avoided (e.g., rock slides, debris flows). 
The alignment was adjusted to avoid these areas.  As a result, less overall rock excavation (spoil) is needed 
with less disposal in intertidal areas; however, the overall cost of the alternative has increased because of the 
addition of two tunnels, increase in the number of retaining walls, and stronger bridges that can withstand 
avalanches and rock falls. Because of the increased cost the project will now be constructed in two distinct 
phases. Phase 1 is from Cascade Point to Slate or Comet. Phase 2 would be from Slate or Comet to the 
Katzehin River ferry terminal.  
 
The 2006 FEIS stated that interim service would run from Slate because the site included an existing dock and 
upgrades would be minor, assuming use for 2 years. With construction in phases, interim ferry service would be 
needed for about 13 years and Slate is less desirable due to the longer vessel routing. Thus, FHWA and 
DOT&PF are considering moving the interim ferry terminal to Comet. Comet would allow shorter trips (one trip 
per day for 12-hour crew or 2 trips per day for 2 crews). Comet is a more suitable location that reduces trip time 
but the site is exposed to the north that may require the interim ferry terminal to be closed in the winter due to 
weather.  
 
Other – The FHWA and DOT&PF will update the traffic forecast, changes to vessel types, and conduct eagle 
surveys. Other studies and analysis may be conducted as FHWA and DOT&PF move forward with reviewing 
scoping comments and evaluating the needs to complete the SEIS. 
 
Alignment Changes – Reuben discussed the minor design changes that have occurred to the alternatives. 
These are primarily based on new geotechnical information that requires shifts in the road alignment to avoid 
geologic hazards and changes to reduce impacts to wetlands and other resources. The changes that are noted 
in Phase 1 (Cascade Point to Comet) were captured in the USACE Clean Water Act Section 404 permit that 
was issued in 2008. The changes to Phase 2 are not included in that permit or the FEIS. The alignment and 
other minor design changes will be summarized in a Technical Alignment Report prepared for the SEIS.  
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Changes in the alignment have typically shifted the road uphill and resulted in less excavation. The amount of 
rock spoil was reduced from 1.4 million cubic yards in the FEIS to 400,000 cubic yards.. In addition, the 
changes in alignment now result in no side cast of materials in intertidal areas. 
 
Reuben pointed out the minor alignment changes at Met Point and Gran Point. The nearest disturbance to 
Gran Point was 320 feet originally but has now moved further away both horizontally and vertically. 
 
NMFS asked if the alternatives take into account foot traffic in the corridor as it relates to direct and indirect 
impacts to wildlife resources. Reuben noted that the FEIS considered the impacts of additional users in the 
area and use at turnouts, proposed trails, and Berner’s Bay, as well as impacts to wildlife from hunting, fishing, 
and potential road kills. In areas where there are vegetated gaps, FHWA and DOT&PF committed to placing 
boulders to limit use by off-road use of ATVs. NMFS also requested that no additional launch sites be 
constructed in the FEIS and FHWA and DOT&PF committed to not build any launch sites. The USFS is not 
currently planning to construct any but if the USFS proposed launch sites they would then have to complete 
their own NEPA and ESA Section 7 consultation. 
 
NMFS asked about land ownership in the Alternative 2B corridor. Coeur owns Comet but the remainder is 
primarily owned by the USFS. The State currently owns the right-of-way through the Pioneer Road and Jualin 
Road. 
 
NMFS asked about the funding sources for the project. The SEIS will note funding sources similar to what was 
included in the FEIS in chapter 2. The DOT&PF assumes $45M in state funds and the rest either from federal 
or other state sources. Recently the funding has been from a continuing resolution unlike before. 
 
NMFS asked if the SEIS would analyze the increases and decreases in ferry usage for each of the alternatives. 
Reuben noted that the SEIS would include that analysis, just as the FEIS did. AMHS operational actions are not 
subject to NEPA if they use vessels of similar size. Size of vessel and number of vessels are projected and 
included for analysis in the FEIS based on available information.  
 

V. Cooperating Agency Status 

Reuben discussed the expectations for a cooperating agency. As a cooperating agency, the NMFS would need 
to provide pertinent information to support the development of the SEIS. The cooperating agency would also 
need to commit to reviewing the pre-drafts of the Draft and Final SEIS within 30 days in order to meet the 
project schedule. 
 
Reuben explained the need for written concurrence from NMFS for FHWA to serve as the Lead Federal Agency 
for National Historic Preservation Act (NHPA) Section 106. In the past, written concurrence was not been 
necessary and FHWA has led the consultation efforts on behalf of the cooperating agencies. It is now 
necessary for each cooperating agency to provide written authorization for FHWA to conduct consultations as 
the Lead Federal Agency.   
 

VI. Next Steps 

Reuben noted that the scoping comments are due by February 20, 2012. At that time, it is preferred that the 
NMFS should decide to be a cooperating agency and to provide written authorization for FHWA to either 
conduct or not conduct consultations on behalf of the NMFS. 
 
NMFS requested additional time for providing scoping comments. FHWA and DOT&PF would prefer to have 
information comments by February 20 to identify additional field studies or new or revised analysis. By February 
20 then they need to indicate when they would be able to provide scoping comments. 
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Sadie and Aleria will be the NMFS representatives for the project. John Kurland is the new division chief and all 
official correspondence should be sent to him.  
 
Meeting adjourned at 3:30 p.m. 
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U.S. Army Corps of Engineers Scoping Meeting 
 
 

February 13, 2012; 1:30-4:00 p.m. 
ADOT&PF 

 

Agenda   
 

I. Introductions 

 

II. Juneau Access Improvements (JAI) SEIS Overview 

a. Purpose of SEIS (lawsuit related issues discussion) 

b. Alternatives to be evaluated in the SEIS: 

i. All reasonable alternatives identified in the 2006 JAI FEIS updated 
with minor alignment and design changes 

ii. Alternative 1B—Improved ferry service utilizing existing AMHS 
Assets; new alternative added in response to lawsuit 

c.   SEIS to include updates to current conditions (Affected Environment), laws 
and regulations since the 2006 ROD 

d.   SEIS schedule 

 

III. Key USACE Issues and  Involvement with the 2006 JAI  FEIS  

a. Wetlands and other waters of the U.S. 

b. Navigability 

 

IV. Post-ROD Updates (Preliminary discussion of  issues, regulatory changes, 
Affected Environment/data updates, and coordination requirements) 

a. Section 404/10 permit acquisition in 2008; Mitigation 

b. Post-Section 404/10 permit project changes; SEIS updates 

c. 2007 Regional Supplement to the Corps of Engineers Wetland Delineation 
Manual: Alaska Region (Version 2) 
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V. Cooperating Agency Status 

a. Expectations 

b. Concurrence for FHWA to serve as Lead Federal Agency for the ESA 
Section 7, MMPA, EFH, and NHPA Section 106 consultations 

VI. Next Steps 

a. Scoping comments due February 20, 2012  

b. USACE Representative 
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Meeting Notes 
Federal Project No: STP-000S(131) 

AKSAS Project No. 71100 

Subject:   United States Army Corps of Engineers Scoping Meeting 

Project:   Juneau Access Improvements SEIS Project No:    174682 

Meeting Date:   February 13, 2012 In Attendance:   See Below 

Notes by:   Carol Snead 

 
Attendees: 

FHWA:  Tim Haugh 
DOT&PF: Reuben Yost 

USACE: Randy Vegil 

  

NMFS: Chiska Durr 
FHWA:  Tim Haugh 

HDR: Kevin Doyle 

 Carol Snead 
 Van Sundberg 

  

  
 
Notes: 

I. Introductions 

Team members and agency staff provided their names and project roles. 
 

II. Juneau Access Improvements SEIS Overview 

Reuben Yost gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 
(SEIS). FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the 
Juneau Access Improvements project in 2006. The ROD selected Alternative 2B, the East Lynn Canal Highway 
for construction. A complaint was promptly filed against FHWA and the US Forest Service in US District Court 
by several environmental organizations, citing five violations of federal law. In 2009 the District Court ruled on 
one issue raised by the plaintiffs, finding the FEIS invalid because it did not consider an alternative that would 
improve surface transportation in Lynn Canal with existing AMHS assets.  This ruling was upheld by the US 
Court of Appeals for the Ninth Circuit in 2011. 
 
The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 
designated Alternative 1B. The SEIS will also update information on the reasonable alternatives evaluated in 
the FEIS, and will address changes in current conditions laws and regulations since the FEIS was published. 
Design and permitting activities for Alternative 2B continued while the legal decision was pending; 
consequently, more refined design and cost information has been developed for the previously-selected 
alternative as compared to the other FEIS alternatives.  
 
The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared and 
available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft SEIS is 
expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional studies need to 
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be completed by summer 2012 in order to meet this timeline. FHWA and DOT&PF expect to release a final 
SEIS in summer 2013 and a ROD at the end of 2013. 
 

III. Key USACE Issues and Involvement with the 2006 JAI FEIS 

 
The USACE was a cooperating agency on the FEIS. Through the 404 permit process, the preferred alternative 
of the FEIS, Alternative 2B, was modified to avoid and minimize wetland impacts, and reduce rock spoil and 
disposal requirements.  The permit was issued in 2008 and is valid through 2013.   
 

IV. Post ROD Updates 
 
Reuben noted the changes to Alternative 2B since the permit was approved; primarily modifications based on 
geotechnical investigations.  With the 2008 USACE permit in place, it is anticipated that the information would 
be updated, but no new permit application would be needed.  Wetland/water impacts are reduced through less 
rock spoil disposal, full span bridge crossings, and fewer stream crossings from moving the alignment upslope.  
Preliminary plans for Zone 4 won’t be updated for the permit until detailed investigation can occur for final 
design at a future date (i.e., additional adjustments to the alignment may be required based on geotech 
investigations).  No permit modification would be needed until after the ROD is issued.  Reuben discussed 
project funding and a newly proposed interim ferry terminal being considered at Comet as part of Alternative 
2B.  A section 10 permit would be needed for the ferry terminal at Comet if that is the selected alternative. 
 
Reuben reviewed the plan sheets for Alternative 2B, highlighting design changes.  He discussed the interim 
ferry terminal at Comet and its future use as a maintenance station and for ferry service during road closures.  
Closures for avalanche risk would happen an average of 32 days during the winter.  Reuben pointed out sea 
lion haulouts at Met and Gran points.  The Biological Assessment for sea lions will be updated based on new 
information related to the haulout at Gran point.  Chiska requested a copy of the Section 404/Section 7 
Consultation letter-Van provided this letter to her later in the meeting.   
 
Reuben reviewed the mitigation commitments of the USACE permit and FEIS, along with their current status 
(fee-in-lieu, total mitigation costs and costs expended to date, wildlife studies, construction of the artificial reef 
at Yankee Cove, and wildlife crossings) 
 

V. Cooperating Agency Status 

Reuben discussed the expectations for a cooperating agency. As a cooperating agency, the USACE would 
need to provide pertinent information to support the development of the SEIS. The cooperating agency would 
also need to commit to reviewing the pre-drafts of the Draft and Final SEIS within 30 days in order to meet the 
project schedule. 
 
Reuben explained the need for written concurrence from USACE for FHWA to serve as the Lead Federal 
Agency for National Historic Preservation Act (NHPA) Section 106, and Endangered Species Act (ESA) Section 
7, Marine Mammal Protection Act (MMPA), and Essential Fish Habitat (EFH) consultation with National Marine 
Fisheries Service. In the past, written concurrence was not been necessary and FHWA has led the consultation 
efforts on behalf of the cooperating agencies. It is now necessary for each cooperating agency to provide 
written authorization for FHWA to conduct consultations as the Lead Federal Agency.   
 

VI. Next Steps 

 
Reuben noted that the scoping comments are due by February 20, 2012. At that time, it is preferred that the 
USACE should decide to be a cooperating agency and to provide written authorization for FHWA to either 
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conduct or not conduct consultations on its behalf.  Reuben requested that scoping comments focus on any 
requested field studies or additional available information or analysis that may need to be conducted. 
 
Randy Vigil said he could not speak for the agency on cooperating agency status, but Steve Myers would 
decide and provide a formal response.  He anticipated more time would be needed for USACE to respond with 
scoping comments. 
 
Meeting Adjourned at 4:00 p.m. 
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U.S. Environmental Protection Agency Scoping Meeting 
 
 

February 9 2012; 8-9:30 a.m. 
EPA Raven Conference Room,  Anchorage 

Teleconference 866-299-3188; Conference Code: 9072711272 
 

Agenda   
 

I. Introductions 

 

II. Juneau Access Improvements (JAI) SEIS Overview 

a. Purpose of SEIS (lawsuit related issues discussion) 

b. Alternatives to be evaluated in the SEIS: 

i. All reasonable alternatives identified in the 2006 JAI FEIS updated 
with minor alignment and design changes 

ii. Alternative 1B—Improved ferry service utilizing existing AMHS 
Assets; new alternative added in response to lawsuit 

c.   SEIS to include updates to current conditions (Affected Environment), laws 
and regulations since the 2006 ROD 

d.   SEIS schedule 

 

III. Key EPA Issues and  Involvement with the 2006 JAI  FEIS 

a. Aquatic resources 

b. Clean Water Act Section 404(b)(1) guidelines and LEDPA 

c. Consistency with Tongass Land Management Plan 

d. Mitigation 

e. Clean Air Act Section 309 review 

 

IV. Post-ROD Updates (Preliminary discussion of  issues, regulatory changes, 
Affected Environment/data updates, and coordination requirements) 

a. Clean Water Act Section 404(b)(1) update  
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V. Cooperating Agency Status 

a. Expectations 

b. If applicable, concurrence for FHWA to serve as Lead Federal Agency for 
the ESA Section 7, MMPA, EFH, and NHPA Section 106 consultations 

VI. Next Steps 

a. Scoping comments due February 20, 2012  

b. EPA Representative 
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Meeting Notes 
Federal Project No: STP-000S(131) 

AKSAS Project No. 71100 

Subject:   United States Environmental Protection Agency Scoping Meeting 

Project:   Juneau Access Improvements SEIS Project No:    174682 

Meeting Date:   February 9, 2012 In Attendance:   See Below 

Notes by:   Leandra Cleveland, Carol Snead 

 
Attendees: 

FHWA:  Tim Haugh 

DOT&PF: Reuben Yost 
  

EPA: Jennifer Curtis 

 Matt LeCroix  

  
HDR: Kevin Doyle 

 Leandra Cleveland (via teleconference) 

 Carol Snead (via teleconference) 
  

 
Notes: 

I. Introductions 

Team members and agency staff provided their names and project roles. 
 

II. Juneau Access Improvements SEIS Overview 

Reuben Yost gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 
(SEIS). FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the 
Juneau Access Improvements project in 2006. The ROD selected Alternative 2B, the East Lynn Canal Highway 
for construction. A complaint was promptly filed against FHWA and the US Forest Service in US District Court 
by several environmental organizations, citing five violations of federal law. In 2009 the District Court ruled on 
one issue raised by the plaintiffs, finding the FEIS invalid because it did not consider an alternative that would 
improve surface transportation in Lynn Canal with existing AMHS assets.  This ruling was upheld by the US 
Court of Appeals for the Ninth Circuit in 2011. 
 
The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 
designated Alternative 1B. The SEIS will also update information on the reasonable alternatives evaluated in 
the FEIS, and will address changes in current conditions laws and regulations since the FEIS was published. 
Design and permitting activities for Alternative 2B continued while the legal decision was pending; 
consequently, more refined design and cost information has been developed for the previously-selected 
alternative as compared to the other FEIS alternatives.  
 
The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared and 
available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft SEIS is 
expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional studies need to 
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be completed by summer 2012 in order to meet this timeline. FHWA and DOT&PF expect to release a final 
SEIS in summer 2013 and a ROD at the end of 2013. 
 

III. Key EPA Issues and Involvement with the 2006 JAI FEIS 

Aquatic Resources - Reuben discussed concerns for aquatic resources in Berners Bay, where Alternatives 3, 
4B, and 4D would have ferry service.   The Environmental Protection Agency (EPA), National Marine Fisheries 
Service (NMFS), and Alaska Department of Fish and Game (ADF&G) had identified potential impacts to marine 
mammals under the Marine Mammal Protection Act (MMPA). Reuben explained that the SEIS will update the 
evaluation of impacts to species. Revisions to Alternative 2B result in no side cast in Berners Bay. 
 
Stream crossings were also a concern raised during the FEIS. As a result, the FEIS proposed the use of 
bridges across anadromous streams and adjacent riparian areas to minimize impacts. 
 
Clean Water Act Section 404(b)(1) Guidelines and LEDPA – The US Army Corps of Engineers (USACE) 
permit was issued in 2008 for Alternative 2B and is valid until 2013. Discussions with the USACE to date have 
indicated that the permit can be extended, especially in consideration of the cause due to the lawsuit.. 
 
Jennifer asked if the USACE did its own NEPA document. Reuben explained that USACE wrote a Record of 
Decision based on information in the FHWA FEIS and the 404(b)(1) permit application for Alternative 2B.  
USACE had looked at the overall purpose as defined under the USACE regulations and found that ferries did 
not meet that purpose and were not considered practicable. The FHWA considered ferries to be reasonable 
alternatives as they met 3 of the 5 screening criteria used in the FHWA NEPA evaluation. Matt asked if the 
404(b)(1) would be revised with the addition of Alternative 1B. Reuben said that it is not expected since ferry 
alternatives were not considered practicable in the original USACE evaluation. If Alternative 2B remains the 
preferred alternative, then the existing permit would remain valid. 
 
Consistency with the Tongass Land Management Plan (TLMP)- Reuben discussed that the TLMP was 
updated in 2008, post ROD. Old Growth Reserves and the Roadless Rule were concerns with the USFS and 
will be evaluated in the SEIS as there have been updates since the FEIS. 
 
Mitigation - Reuben discussed several of the agreed to mitigation measures from the ROD that were related to 
comments received from the EPA during the FEIS: 

 Commitment to avoid Palustrine emergent wetlands. This results in longer bridges and adjustments to 
the road alignment. 

 Commitment to bridging all anadromous fish streams. 

 Commitment to extend bridges over the Lace, Antler, and Katzehin Rivers an additional 50 feet to 
minimize impacts to riparian areas. The USACE also asked that fill not be placed in riparian wetlands 
which also resulted in longer bridges. FHWA and DOT&PF also included an additional bridge between 
the isthmus between the Lace and Antler rivers that was not in the original alignment. 

 A comment during the FEIS from the EPA noted wetland and wildlife mitigation should not be 
duplicated at the same location, thus additional mitigation for wildlife crossings was proposed in other 
locations. 

 EPA and USFS agreed that impacts to USFS land designations should be mitigated on USFS lands 
and not offsite. 

 Artificial reefs requested by NMFS are proposed but require the excavated rock from Zone 4 to 
construct. 

 Reuben discussed the additional wildlife surveys that have been completed by the Alaska Department 
of Fish and Game (ADF&G) for moose, bear, goat, and wolverine. This was a commitment from the 
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FEIS and was requested because there is little information on these populations. The results of these 
studies will be incorporated into the SEIS. A report is expected in March 2012 from ADF&G. The 
project will still use the Habitat Condition Index (HCI) from the FEIS.  

 
Clean Air Act Section 309 Review - Jennifer noted that EPA will focus its review on the SEIS. Bureau of 
Ocean Energy, Management, Regulation and Enforcement (BOEMRE) Chukchi Sea Lease Sale 193 SEIS is a 
good example that Jennifer recommended reviewing [http://www.boemre.gov/ooc/press/2011/press0818a.htm].  
 
Other - Reuben noted that the SEIS will incorporate new information such as anadromous fish, geotechnical 
studies, etc. Matt asked if the technical reports would be updated. Reuben noted that the geotechnical report is 
available on line. The technical reports will likely be updated as an addendum to the report similar to the FEIS 
Appendix W. If there are major updates to the technical reports, such as the geotechnical report, a new report 
may be reissued.  
 

IV. Post-ROD Updates 

Clean Water Act Section 404(b)(1) update –A major update to this document is not expected but, if the traffic 
analysis and costs change substantially, then the 404(b)(1) would be updated as the USACE relied heavily on 
this information in their evaluation. Matt noted that EPA will discuss this with the USACE. 
 
Other - Geotechnical studies conducted for Zone 4 have identified additional geotechnical hazards that should 
be avoided. As a result, the alignment was adjusted to avoid these areas resulting in less overall rock 
excavation from the project. This has also increased the overall cost of the project because of the changes to 
the alignment based on the geotechnical studies requires the addition of two tunnels, an increase in the number 
of retaining walls, and stronger bridges that can withstand avalanches and rock falls. This has also resulted in 
fewer impacts to the intertidal areas.  
 
Reuben discussed the minor design changes that have occurred to Alternative 2B. These are primarily based 
on new geotechnical information that requires shifts to the road alignment to avoid geologic hazards. The 
changes that are noted in Phase 1 (Cascade Point to Comet) were captured in the Section 404 permit that was 
issued in 2008. The changes to Phase 2 are not included in that permit or the FEIS. The alignment and other 
minor design changes will be summarized in a Technical Alignment Report prepared for the SEIS.  
 
There was some discussion about the dock at Slate and the interim ferry terminal. The interim ferry terminal 
was originally sited at Slate for winter use (ferry) and the Kensington mine. The mine no longer requires the 
ferry at this location. Another interim ferry site is at Comet. This location was not evaluated in the FEIS. Comet 
is exposed during winter months but is ideal in the summer as it provides a shorter route reducing travel time. 
The use of a ferry at either location will be evaluated in the SEIS. 
 

V. Cooperating Agency Status 

Reuben discussed the expectations for a cooperating agency. As a cooperating agency, the EPA would need to 
provide pertinent information to support the development of the SEIS. The cooperating agency would also need 
to commit to reviewing the pre-drafts of the Draft and Final SEIS within 30 days in order to meet the project 
schedule. 
 
Jennifer noted that EPA does expect to continue to be a cooperating agency moving forward. 
 
Reuben explained the need for written concurrence from EPA for FHWA to serve as the Lead Federal Agency 
for National Historic Preservation Act (NHPA) Section 106, and Endangered Species Act (ESA) Section 7, 
Marine Mammal Protection Act (MMPA), and Essential Fish Habitat (EFH) consultation with National Marine 
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Fisheries Service. In the past, written concurrence was not been necessary and FHWA has led the consultation 
efforts on behalf of the cooperating agencies. It is now necessary for each cooperating agency to provide 
written authorization for FHWA to conduct consultations as the Lead Federal Agency.   
 
Jennifer noted that they might not opt for the consultation as the EPA may not have any federal actions, 
although it may be under the ocean disposal permit. More internal discussion within EPA is needed. 
 
EPA primary contact will be Jennifer Curtis but she asked that Matt LeCroix be included on emails as the 
secondary contact. 
 

VI. Next Steps 

Reuben noted that the scoping comments are due by February 20, 2012. At that time, it is preferred that the 
EPA should decide to be a cooperating agency and to provide written authorization for FHWA to either conduct 
or not conduct consultations on its behalf. 
 
Reuben reviewed the Alternative 2B plan sheets, showing key features and changes since the FEIS to reduce 
impacts.   
 
Meeting adjourned at 11:15 a.m. 
 
 



 
Juneau Access Improvements Project 
Supplemental Environmental Impact Statement 
Federal Project No. STP-000S(131); AKSAS Project No. 71100 

 
 

1 

U.S. Forest Service Scoping Meeting 
 
 

February 1, 2012; 1:30-4 p.m. 
USFS Juneau Ranger District Office 

 

Agenda   
 

I. Introductions 

II. Juneau Access Improvements (JAI) SEIS Overview 

a. Purpose of SEIS (lawsuit related issues discussion) 

b. Alternatives to be evaluated in the SEIS: 

i. All reasonable alternatives identified in the 2006 JAI FEIS, updated 
with minor alignment and design changes 

ii. Alternative 1B—Improved ferry service utilizing existing AMHS 
Assets; new alternative added in response to lawsuit 

c.   SEIS to include updates to current conditions (Affected Environment), laws 
and regulations since the 2006 ROD 

d.   SEIS schedule 

III. Key USFS Issues and  Involvement with the 2006 JAI  FEIS 

a. Tongass National Forest 

b. Old Growth Reserves 

c. Roadless as a resource issues 

d. Rock utilization 

e. Sullivan River, eligibility as a Wild and Scenic river 

f. Berners Bay cabin 

g. USFS right-of-way conditions 

h. Mitigation 
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IV. Post-ROD Updates (Preliminary discussion of  issues, regulatory changes, 
Affected Environment/data updates, and coordination requirements) 

a. Right-of-Way crossing designated Old-Growth Habitat 

b. 2008 Tongass National Forest Land and Resource Management Plan 
Amendment  

c. Visual impact assessment updates 

d. Berners Bay cabin access 

e. Roadless Rule impacts 

V. Cooperating Agency Status 

a. Expectations 

b. Concurrence for FHWA to serve as Lead Federal Agency for the ESA 
Section 7, MMPA, EFH, and NHPA Section 106 consultations 

VI. Next Steps 

a. Scoping comments due February 20, 2012  

b. USFS Representative 
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Meeting Notes 
Federal Project No: STP-000S(131) 

AKSAS Project No. 71100 

Subject:   United States Forest Service Scoping Meeting 

Project:   Juneau Access Improvements SEIS Project No:    174682 

Meeting Date:   February 1, 2012 In Attendance:   See Below 

Notes by:   Leandra Cleveland 

 
Attendees: 

FHWA:  Tim Haugh 
DOT&PF: Reuben Yost 

  

Agency: USFS:  See Sign-in Sheet 

  
HDR: Kevin Doyle 

 Leandra Cleveland 

Other: Van Sundberg, Carex Environmental Services 
  

 
Notes:    
 

I. Introductions 

Team members and agency staff provided their names and project roles. 
 

II. Juneau Access Improvements SEIS Overview 

Reuben Yost gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 
(SEIS). FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the 
Juneau Access Improvements project in 2006. The ROD selected Alternative 2B, the East Lynn Canal Highway 
for construction. A complaint was promptly filed against FHWA and the US Forest Service in US District Court 
by several environmental organizations, citing five violations of federal law. In 2009 the District Court ruled on 
one issue raised by the plaintiffs, finding the FEIS invalid because it did not consider an alternative that would 
improve surface transportation in Lynn Canal with existing AMHS assets.  This ruling was upheld by the US 
Court of Appeals for the Ninth Circuit in 2011. 
 
The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 
designated Alternative 1B. The SEIS will also update information on the reasonable alternatives evaluated in 
the FEIS, and will address changes in current conditions laws and regulations since the FEIS was published. 
Design and permitting activities for Alternative 2B continued while the legal decision was pending; 
consequently, more refined design and cost information has been developed for the previously-selected 
alternative as compared to the other FEIS alternatives.  
 
The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared and 
available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft SEIS is 
expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional studies need to 
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be completed by summer 2012 in order to meet this timeline. FHWA and DOT&PF expect to release a final 
SEIS in summer 2013 and a ROD at the end of 2013. 
 

III. Key USFS Issues and Involvement with the 2006 JAI FEIS 

Reuben noted the focus of past comments from the USFS during FEIS development. Those comments were 
focused on old growth reserves, roadless as a resource, rock utilization, the Sullivan River, Berners Bay cabin, 
and right-of-way conditions from construction and operation of the East Lynn Canal road alternatives and 
mitigation measures to minimize those effects. 
 
Old growth land use designations (LUD) were a concern in the FEIS as the proposed road would traverse old 
growth LUDs. The USFS had non-objected to the right-of-way without doing a feasibility analyses because the 
road was through a transportation LUD and not an old growth LUD. It will be managed like an old growth LUD 
until construction. The USFS mentioned that the old growth reserves have all been mapped and included in the 
2008 Tongass National Forest Land and Resource Management Plan (TLMP).  
 
Roadless as a resource was evaluated in the FEIS based on input from the USFS and was determined to have 
negligible effects.  
 
The USFS had noted that excess rock resulting from construction of the road should be stockpiled and reused. 
FHWA and DOT&PF evaluated the quantity of excavated rock, available stockpiling areas, and potential future 
projects. Based on the evaluation there were no immediate projects requiring rock as fill material near enough 
to the project area to make stockpiling of the excess materials economically feasibly. 
 
The Sullivan River has been identified by the USFS as a potential Wild and Scenic River and the FEIS 
evaluated the potential impacts. The lower two miles of the Sullivan River are unlikely to be listed in the future 
as a Wild and Scenic River. The USFS noted there had been no changes to the status of the Sullivan River and 
no other rivers in the project area are listed. The USFS asked how close the road was to the Sullivan River. 
Reuben noted that there is a proposed pullout near the top of the waterfall of the river as was negotiated with 
the USFS as part of the FEIS. 
 
Berners Bay Cabin is a remote recreational cabin. During the FEIS development, FHWA and DOT&PF worked 
with the USFS to develop mitigation measures to offset impacts to the cabin. Those consisted of constructing a 
handicap-accessible trail from the highway parking area to the cabin, and constructing a new remote access 
cabin in Berners Bay to be maintained by USFS. With the current shift in the alignment of the road, it isn’t 
feasible to construct a handicap access. The trail is currently three-quarters of a mile long and would be well 
over a mile long given site topography to account for handicap access. Marty inquired about potential impacts 
from increased recreation at Berners Bay. Reuben noted this was accounted for in the FEIS and will be 
evaluated in the SEIS as well.  
 
The FEIS evaluated the need to obtain right-of-way from the USFS, and FHWA applied for the necessary right-
of-way. As a result of the lawsuit, FHWA withdrew its right-of-way request. One of the conditions of the original 
right-of-way request was to include pullouts at key locations and to place boulders in the gaps in vegetation 
along the Lace River to prevent beach access. The USFS would like to reevaluate these locations and methods 
as part of the SEIS.  
 
In addition, mitigation for wildlife was also provided in the form of under crossings. As part of the Corps permit 
application, the FHWA provided a list of potential wildlife under crossing locations. The USFS requested a copy 
of the list provided with the Corps permit. 
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IV. Post-ROD Updates 

Reuben discussed the two right-of-way options available for the project: granting of an easement to FHWA by 
the USFS and a reciprocal easement as outlined under SAFETEA-LU. The first option was done following 
issuance of the ROD but as previously mentioned, FHWA withdrew its right-of-way request. All of the reciprocal 
easements under SAFETEA-LU have been recorded except for those between Echo Cove and the Katzehin 
River. These were not done because it was not desirable to have both the original easement request that 
FHWA applied for and the reciprocal easement in place. ADOT&PF and FHWA will need to determine which of 
the two processes it will pursue for the project (Note:  need to check what was pursued on the Kake to 
Petersburg project). 
 
The TLMP has been updated since the ROD and those changes will be incorporated into the SEIS. The USFS 
provided a copy of the 2008 TLMP to Reuben. 
 
The FEIS evaluated roadless as a resource but since the ROD, the Roadless Rule has come into play. This will 
be evaluated in the SEIS. The Roadless Rule does not prohibit transportation projects in roadless areas if it is 
determined that there is no other feasibile alternative (potential issue with who makes this determination). The 
Roadless Rule addresses not only the number of trees and acreage affected (as with roadless as a resource) 
but also the changes to characterization. Characterization includes an evaluation of the biological, economical, 
and social affects of the project. The USFS noted that the Roadless Rule is based on 2001 maps whereas the 
roadless as resource uses the 2008 TLMP maps. The USFS will provide an example of a completed evaluation 
to FHWA. USFS described the Roadless Rule process. The Secretary of US Department of Agriculture makes 
the final decision for the Roadless Rule. The Secretary has the ability to delegate that approval to the Regional 
Forester who then issues the Letter of Consent. Typically, a briefing is completed during the draft EIS. Since 
FHWA may not have a preferred alternative at the draft SEIS, the process may need to be augmented. This will 
require further discussion with the USFS but it is likely to be completed after the Draft SEIS but before the Final 
SEIS. One common question from the Secretary and Regional Forester is the types of public comments 
received. If the briefing occurs after the public comment period, that information would be available for the 
briefing. The USFS did mention that if FHWA decides to use the reciprocal easements in SAFETEA-LU, a 
Letter of Consent for the Roadless Rule may not be required.  
 
Reuben inquired about the status of the forest sale that the DOT&PF had provided funds for as a mitigation 
measure. The USFS was uncertain of the status and will need to check on it.  
 
Reuben discussed the additional wildlife surveys that have been completed by the Alaska Department of Fish 
and Game (ADF&G) for moose, bear, goat, and wolverine. The results of these studies will be incorporated into 
the SEIS. A report is expected in March 2012 from ADF&G. The project will still use the Habitat Condition Index 
(HCI) from the FEIS. One of the commitments from the ROD was to evaluate the impacts in areas used by 
pregnant nannies. This evaluation will be completed as part of the SEIS as well. 
 
Reuben mentioned that USFWS had stated there is a proposed hydro facility at Yeldagala Creek. This facility 
would provide power to the Kensington Mine. The USFS was aware of the facility and presently a letter of intent 
has been submitted to the Federal Energy Regulatory Commission (FERC). 
 
Reuben discussed the minor design changes that have occurred to the alternatives. These are primarily based 
on new geotechnical information that requires shifts the road alignment to avoid geologic hazards. The changes 
that are noted in Phase 1 (Cascade Point to Comet) were captured in the US Army Corps of Engineers Clean 
Water Act Section 404 permit that was issued in 2008. The changes to Phase 2 are not included in that permit 
or the FEIS. The alignment and other minor design changes will be summarized in a Technical Alignment 
Report prepared for the SEIS.  
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Reuben also discussed the interim ferry service options at Slate and Comet. The FEIS evaluated interim ferry 
service at Slate but it may be more appropriate to have the interim service at Comet. These options will be 
evaluated in the new SEIS. 
 
USFS asked is any rest stops would be provided. Comet would be a rest stop and would also include housing 
for avalanche maintenance crews during the winter. The Katzehin ferry terminal would also include a rest stop. 
 
USFS asked if any caves had been identified as part of the geotechnical investigations. Reuben answered that 
caves were identified but to protect them they were not disclosed in the FEIS. The USFS also asked about 
glacial outbursts and if any had been recently recorded. Reuben stated that none recently and it is not 
anticipated to be a concern. Avalanches were also addressed in the FEIS. 
 
The USFS would like to revisit treatments such as fencing, pullouts, access, and wildlife data as part of the 
SEIS.  USFS would also like to relook at the list of fee-in-lieu priorities from the Section 404 permit. 
 
Visual impact assessment updates were briefly discussed.  USFS indicated that the new 2008 TLMP has 
updates on this. 
 
The USFS also asked how climate change was addressed in the FEIS. Reuben responded that climate change 
was not evaluated in the FEIS but fossil fuel consumption was evaluated by alternative.  USFS to provide 
updated information regarding dealing with climate change issues. 
 
USFS asked how highway maintenance was dealt with by the DOT&PF. The DOT&PF adjusts the operational 
costs of roads as needed to account for maintenance. Maintenance would be done locally which would 
potentially increase local jobs. 
 
USFS asked is there had been an evaluation of a ferry service across Berners Bay. Reuben responded that this 
option is included as part of Alternatives 2a and Alternatives 4a through 4d in the FEIS and will be evaluated as 
part of the SEIS. There were concerns regarding this service from the Environmental Protection Agency (EPA), 
National Marine Fisheries Service (NMFS), and Alaska Department of Fish and Game (ADF&G) because of the 
potential impacts to marine mammals under the Marine Mammal Protection Act (MMPA).  
 
The USFS also asked if NMFS had concerns regarding the road alignment near Gran Point. Reuben answered 
that they had concerns that were offset by mitigation measures and restrictions on work timing at that location.  
The revised alignment for Alternative 2B is now further removed from this location and includes tunnels. 
 
Marty inquired if requests had been made to install cell towers. Reuben stated that no requests had been made 
but will likely be part of future improvements. The DOT&PF will use temporary radio service during construction. 
 

V. Cooperating Agency Status 

Reuben discussed the expectations for a cooperating agency. As a cooperating agency, the USFS would need 
to provide pertinent information to support the development of the SEIS. The cooperating agency would also 
need to commit to reviewing the pre-drafts of the Draft and Final SEIS within 30 days in order to meet the 
project schedule. 
 
Reuben explained the need for written concurrent from USFS for FHWA to serve as the Lead Federal Agency 
for National Historic Preservation Act (NHPA) Section 106, and Endangered Species Act (ESA) Section 7, 
MMPA, and Essential Fish Habitat (EFH) consultation. In the past, written concurrence was not been necessary 
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and FHWA has led the consultation efforts on behalf of the cooperating agencies. It is now necessary for each 
cooperating agency to provide written authorization for FHWA to conduct consultations as the Lead Federal 
Agency.  USFS will respond to this in their scoping letter. 
 
It was noted that USFS did not consult originally because there was no federal action by the USFS. No Special 
Use Permits were issued as at the time the USFS would not allow any materials and waste sites on USFS 
property. All staging is being done within the right-of-way. 
 

VI. Next Steps 

Reuben noted that the scoping comments are due by February 20, 2012. At that time, it is preferred that the 
USFS should decide to be a cooperating agency and to provide written authorization for FHWA to either 
conduct or not conduct consultations on behalf of the USFS. 
 
Reuben requested that USFS indicate any needs for Summer 2012 field studies so that they could be 
considered for the SEIS. 
 
Reuben to provide pdf of the new preliminary engineering plan set to Sam Carlson. 
 
USFS requested hardcopies of the 2006 FEIS. 
 
The USFS should also designate a central point of contact similar to the role Ken Vaughn filled during the FEIS. 
 
Meeting Adjourned at 4:15 p.m. 
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U.S. Fish and Wildlife Service Scoping Meeting 
 
 

February 1, 2012; 9:00 a.m.-12:00 p.m. 
USFWS Juneau Field Office  

 

Agenda   
 

I. Introductions 

II. Juneau Access Improvements (JAI) SEIS Overview 

a. Purpose of SEIS (lawsuit related issues discussion) 

b. Alternatives to be evaluated in the SEIS: 

i. All reasonable alternatives identified in the 2006 JAI FEIS, updated 
with minor alignment and design changes 

ii. Alternative 1B—Improved ferry service utilizing existing AMHS 
Assets; new alternative added in response to lawsuit 

c.   SEIS to include updates to current conditions (Affected Environment), laws 
and regulations since the 2006 ROD 

d.   SEIS schedule 

III. Key USFWS Issues and  Involvement with the 2006 JAI  FEIS 

a. Effects to bald eagles by the East Lynn Canal road alternatives, avoidance 
of eagle nests and eagle nest buffers 

b. Mitigation 

IV. Post-ROD Updates (Preliminary discussion of  issues, regulatory changes, 
Affected Environment/data updates, and coordination requirements) 

a. USFWS Management guidelines and regulations under 50 CFR Part 22 
(Eagle Permits) to allow eagle take associated with, but not the purpose of, 
an activity, and removal of eagle nests 

b. How best to assess takes 

c. ADF&G wildlife monitoring studies 

d. Status of short-tailed albatross, yellow-billed loon, and Kittlitz’s murrelet 
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V. Cooperating Agency Status 

a. Expectations 

b. Concurrence for FHWA to serve as Lead Federal Agency for the ESA 
Section 7, MMPA, EFH, and NHPA Section 106 consultations 

VI. Next Steps 

a. Scoping comments due February 20, 2012  

b. USFWS Representative 
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Meeting Notes 
Federal Project No: STP-000S(131) 

AKSAS Project No. 71100 

Subject:   United States Fish and Wildlife Service Scoping Meeting 

Project:   Juneau Access Improvements SEIS Project No:    174682 

Meeting Date:   February 1, 2012 In Attendance:   See Below 

Notes by:   Leandra Cleveland 

 
Attendees: 

FHWA:  Tim Haugh 
DOT&PF: Reuben Yost 

  

Agency: USFWS:  Richard Enriquez, Scott Frickey, and Stephen Lewis 

  
HDR: Kevin Doyle 

 Leandra Cleveland 

Other: Van Sundberg, Carex Environmental Services 
 

 

I. Introductions 

Team members and agency staff provided their names and project roles. 
 

II. Juneau Access Improvements SEIS Overview 

Reuben Yost gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 
(SEIS). FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the 
Juneau Access Improvements project in 2006. The ROD selected Alternative 2B, the East Lynn Canal Highway 
for construction. A complaint was promptly filed against FHWA and the US Forest Service in US District Court 
by several environmental organizations, citing five violations of federal law. In 2009 the District Court ruled on 
one issue raised by the plaintiffs, finding the FEIS invalid because it did not consider an alternative that would 
improve surface transportation in Lynn Canal with existing AMHS assets.  This ruling was upheld by the US 
Court of Appeals for the Ninth Circuit in 2011. 
 
The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 
designated Alternative 1B. The SEIS will also update information on the reasonable alternatives evaluated in 
the FEIS, and will address changes in current conditions laws and regulations since the FEIS was published. 
Design and permitting activities for Alternative 2B continued while the legal decision was pending; 
consequently, more refined design and cost information has been developed for the previously-selected 
alternative as compared to the other FEIS alternatives.  
 
The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared and 
available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft SEIS is 
expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional studies need to 
be completed by summer 2012 in order to meet this timeline. FHWA and DOT&PF expect to release a final 
SEIS in summer 2013 and a ROD at the end of 2013. 
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III. Key USFWS Issues and Involvement with the 2006 JAI FEIS 

Reuben noted the focus of past comments from the USFWS during FEIS development. Those comments were 
focused on effects to bald eagle nests from construction and operation of the East Lynn Canal road alternatives 
and mitigation measures to minimize those effects. 
 

IV. Post-ROD Updates 

The FEIS included eagle nest survey data through 2005. Since then, annual surveys were conducted through 
2008. FHWA and DOT&PF would prefer that additional surveys in 2012 be completed by the USFWS for both 
sides of Lynn Canal. Richard agreed that this would be feasible. DOT&PF would accompany USFWS during 
the surveys to provide survey grade GPS data. The group discussed the timing of the survey and it was 
decided that an earlier survey in April would be best. This provides the data early enough to incorporate into the 
SEIS but is also far enough into the breeding season to provide information on nest activity. 
 
Reuben asked how eagle takes would be assessed both during construction and operation of the facilities. 
Based on the current eagle nest surveys none of the alternatives result in removal of a nest tree but 
construction would occur within 660 feet of individual nest trees and blasting within 0.5 miles of nest trees. 
FHWA would apply for eagle take permits during construction for work within these areas. Construction impacts 
are evaluated by surveying nest trees in May to identify active nest sites and then again in July. If an active nest 
has been abandoned based on the July survey then it is assumed it was attributed to the construction activities 
and a take for that year has occurred.  
 
Operational impacts are more challenging to determine. In these cases, monitoring occurs in May and July as 
with construction. If the nest is still active in July then it is surveyed the following July. If the nest is not active at 
that time it may be from operational impacts. Eagles often nest in alternate trees and up to 2/3 of the time do 
not nest each year. Therefore, the absence in a specific nest tree the year following construction may not be a 
result of operation. Since it is not possible without tagging to determine this, it is assumed that it is a permanent 
take. The FEIS committed to 5 years of post construction monitoring to determine potential operational impacts. 
This would likely be included as a mitigation measure in the SEIS. The group discussed potentially providing 
monetary compensation as mitigation for operational impacts. A bond or similar measure is set up and if post 
construction monitoring indicates that long term take has occurred, then a per nest cost is applied and taken 
from the money in the bond.  
 
Van Sundberg noted that on another recent project, buoys were placed in the nests to preclude use of those 
nests. USFWS clarified that this would only be done if there was potential for the project activities to remove a 
nest tree.  
 
Scott is the lead for the eagle take permits in the Juneau office. He noted that the eagle take permits are issued 
out of the Anchorage USFWS office (Jordan Meir). The preference is to work through local issues with the 
Juneau office and then send the final permit to Anchorage for issuance. Reuben stated that FHWA would only 
apply for permits for the first phase of construction initially. The first phase of construction is anticipated to last 
three years and is from roughly Cascade Point to Comet. 
 
The FEIS included an interim terminal at Slate. Richard noted that Slate is an important waterfowl concentration 
area and would prefer to see an interim terminal at Comet. Richard will provide the waterfowl report to FHWA. 
 
Richard asked if the work including blasting could be completed outside the nesting season. Reuben noted that 
when possible blasting would be done outside the nesting season but it is not practical in all circumstances. 
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Richard noted that the USFWS doesn’t comment on economics but wanted to know if that was being updated 
as part of the SEIS. Reuben answered that it would be updated. 
 
Reuben discussed the additional wildlife surveys that have been completed by the Alaska Department of Fish 
and Game (ADF&G) for moose, bear, goat, and wolverine. The results of these studies will be incorporated into 
the SEIS. A report is expected in March 2012 from ADF&G. The project will still use the Habitat Condition Index 
(HCI) from the FEIS. 
 
The group discussed the Kittlitz’s murrelet, yellow-billed loon, and short-tailed albatross. The Kittlitz’s murrelet 
is a candidate species that was addressed in the FEIS and it will be included in the SEIS. The yellow-billed loon 
was listed as a candidate species in 2009 and was not included in the FEIS. Based on general information 
regarding the species, it uses the project area for wintering and would likely be evaluated in the SEIS. The 
short-tailed albatross was listed as endangered in 2000 but was not evaluated in the FEIS. This species occurs 
primarily in the ocean near the continental shelf. Reuben will make a request to the USFWS for a complete 
Endangered Species Act (ESA) list for the project area (alternate: check USFWS website-check with Jane for 
correct/current process).  The USFWS scoping letter will include occurrence and recommendations. 
 
Reuben discussed the minor design changes that have occurred to the alternatives. These are primarily based 
on new geotechnical information that requires shifts the road alignment to avoid geologic hazards. The changes 
that are noted in Phase 1 (Cascade Point to Comet) were captured in the US Army Corps of Engineers Clean 
Water Act Section 404 permit that was issued in 2008. The changes to Phase 2 are not included in that permit 
or the FEIS. The alignment and other minor design changes will be summarized in a Technical Alignment 
Report prepared for the SEIS. Richard requested the report from Reuben, once available. 
 
Richard mentioned that there is a proposed hydro facility at Yeldagala Creek, with lines running south to the 
vicinity of Sherman Creek. This facility would provide power to the Kensington Mine. Richard did not have 
further details on the proposal. 
 

V. Cooperating Agency Status 

Reuben discussed the expectations for a cooperating agency. As a cooperating agency, the USFWS would 
need to provide pertinent information to support the development of the SEIS. The cooperating agency would 
also need to commit to reviewing the pre-drafts of the Draft and Final SEIS within 30 days in order to meet the 
project schedule. 
 
Reuben explained the need for written concurrence from USFWS for FHWA to serve as the Lead Federal 
Agency for National Historic Preservation Act (NHPA) Section 106, and Endangered Species Act (ESA) Section 
7, Marine Mammal Protection Act (MMPA), and Essential Fish Habitat (EFH) consultation with National Marine 
Fisheries Service. In the past, written concurrence was not been necessary and FHWA has led the consultation 
efforts on behalf of the cooperating agencies. It is now necessary for each cooperating agency to provide 
written authorization for FHWA to conduct consultations as the Lead Federal Agency.  Richard said that he 
would check on USFWS procedures and respond in the scoping response letter. 
 

VI. Next Steps 

Reuben noted that the scoping comments are due by February 20, 2012. At that time, it is preferred that the 
USFWS should decide to be a cooperating agency and to provide written authorization for FHWA to either 
conduct or not conduct consultations on behalf of the USFWS. 
 
Meeting Adjourned at 11:55 a.m. 
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MEETING SUMMARY 

Project: Juneau Access Improvements SEIS 

Federal Project No.: STP-000S(131), AKSAS Project No. 71100 

Subject: Scoping Meeting with Alaska Department of Environmental Conservation (ADEC) 

Date/Time/ Location: February 2, 2012, 1:30 pm. ADEC Willoughby Ave. Conference Room 

By: Reuben Yost 

____________________________________________________________________________________ 

Attendees: 
FHWA:     Tim Haugh 
DOT&PF:      Reuben Yost 
ADEC:     Brenda Krauss, Richard Heffern, Brock Tabor, Carl Reese 
 
Reuben gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 

(SEIS).  FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for 

the Juneau Access Improvements project in 2006.  The ROD selected Alternative 2B, the East Lynn Canal 

Highway, for construction.  A complaint was promptly filed against FHWA and the US Forest Service in 

US District Court by several environmental organizations, citing five violations of federal law.  In 2009 

the District Court ruled on one issue raised by the plaintiffs, finding the FEIS invalid because it did not 

consider an alternative that would improve surface transportation in Lynn Canal with existing Alaska 

Marine Highway System assets.  This ruling was upheld by the US Court of Appeals for the Ninth Circuit 

in 2011. 

The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 

designated Alternative 1B. The SEIS will also update information on the reasonable alternatives 

evaluated in the FEIS, and will address changes in current conditions laws and regulations since the FEIS 

was published. Design and permitting activities for Alternative 2B continued while the legal decision was 

pending; consequently, more refined design and cost information has been developed for the 

previously-selected alternative as compared to the other FEIS alternatives.  

The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared 

and available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft 

SEIS is expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional 

studies need to be completed by summer 2012 in order to meet this timeline.  FHWA and DOT&PF 

expect to release a final SEIS in summer 2013 and a ROD at the end of 2013. 

Reuben explained the current permit status for Alternative 2B: Corps of Engineers (COE) Section 404/10 
permit, Dept. of Fish and Game (ADFG) Fish Habitat permits, and the Dept. of Environmental 
Conservation (ADEC) Water Quality certification are in hand.  The DEC certification was reissued in 2011 



and will be revised and extended if necessary; the COE permit and will be extended before expiration; 
the ADFG permits have no expiration date.  The conditions of the 401 certifications were discussed. 

Reuben then described changes affecting Alternative 2B since the 2006 FEIS: the  proposed interim 
terminal at Comet and phased construction schedule; many minor alignment revisions to address new 
geotechnical information; increased cost estimate; wetland and inwater impacts have been considerably 
lessened; better information on Gran Point sea lion haulout may require a NMFS Biological Opinion; 
better information has been developed on Berners Bay animal populations from ADFG research 
projects; new USFWS Bald Eagle Disturbance permits may be used; the USFS 2009 TLRMP has new 
procedures regarding Old Growth Reserves and the Roadless Rule.  Reuben went through the 2B 
alignment drawings sheet by sheet, explaining the reasoning for specific alignment shifts and the effects 
of the shifts on protected resources.   

Reuben was asked if there was any information regarding the potential for acid rock, given the problem 
the Kensington mine had.  Reuben explained that the rock had not been tested for acidity but the SEIS 
will address the issue given the concern raised at Kensington and on Prince of Wales.  Another question 
was raised concerning the likelihood of monitoring for water quality impacts during construction.  
Reuben explained that the 401 certification had 11 conditions but none of them required water quality 
monitoring other than visual monitoring for turbidity as part of SWPPP compliance.  There was also 
discussion that the project will need to apply for coverage under the APDES General Permit for Storm 
Water Discharge during construction and there may be some monitoring component required at that 
time. 

The remaining discussion was about general project features such as travel times, construction times, 
shuttle ferry operations and project history. 

 



MEETING SUMMARY 

Project: Juneau Access Improvements SEIS 

Federal Project No.: STP-000S(131), AKSAS Project No. 71100 

Subject: Scoping Meeting with City and Borough of Juneau 

Date/Time/ Location: February 7, 2012, 1:30 pm. 7-Mile Conference Room 

By: Van Sundberg 

____________________________________________________________________________________ 

Attendees: 
DOT&PF:      Al Clough, Reuben Yost 
CBJ:     Rod Swope, Dale Pernulla, Kim Kiefer, Rorie Watt 
Carex  Env. Svcs:  Van Sundberg 
 
Reuben gave a brief overview of the purpose of the Supplemental Environmental Impact Statement 

(SEIS). FHWA issued a Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the 

Juneau Access Improvements project in 2006. The ROD selected Alternative 2B, the East Lynn Canal 

Highway, for construction. A complaint was promptly filed against FHWA and the US Forest Service in US 

District Court by several environmental organizations, citing five violations of federal law. In 2009 the 

District Court ruled on one issue raised by the plaintiffs, finding the FEIS invalid because it did not 

consider an alternative that would improve surface transportation in Lynn Canal with existing Alaska 

Marine Highway System assets.  This ruling was upheld by the US Court of Appeals for the Ninth Circuit 

in 2011. 

The purpose of the SEIS is to fully evaluate the impacts of the Court-ordered alternative, which has been 

designated Alternative 1B. The SEIS will also update information on the reasonable alternatives 

evaluated in the FEIS, and will address changes in current conditions laws and regulations since the FEIS 

was published. Design and permitting activities for Alternative 2B continued while the legal decision was 

pending; consequently, more refined design and cost information has been developed for the 

previously-selected alternative as compared to the other FEIS alternatives.  

The SEIS schedule is noted in the January 2012 newsletter. The preliminary draft SEIS will be prepared 

and available for review for DOT&PF and FHWA by early fall. Cooperating agency review of the pre-draft 

SEIS is expected in late fall 2012, with the draft SEIS available to the public in late 2012. Any additional 

studies need to be completed by summer 2012 in order to meet this timeline. FHWA and DOT&PF 

expect to release a final SEIS in summer 2013 and a ROD at the end of 2013. 

Reuben explained the current permit status for Alternative 2B: Corps of Engineers (COE) Section 404/10 
permit, Dept. of Fish and Game (ADFG) Fish Habitat permits, and a Dept. of Environmental Conservation 
(ADEC) Water Quality certification are in hand. The COE permit and DEC certification will be extended; 



the ADFG permits have no expiration date. Dale Pernulla pointed out that the CBJ local concurrence also 
doesn’t expire. 

Reuben then described changes affecting Alternative 2B since the 2006 FEIS: proposed interim terminal 
at Comet and phased construction schedule; many minor alignment revisions to address new 
geotechnical information; increased cost estimate; wetland and inwater impacts have been considerably 
lessened; better information on Gran Point sea lion haulout may require a NMFS Biological Opinion; 
better information has been developed on Berners Bay animal populations from ADFG research 
projects; new USFWS Bald Eagle Disturbance permits may be used; the USFS 2009 TLRMP has new 
procedures re: Old Growth Reserves and the Roadless Rule; the CBJ 2008 Comprehensive Plan includes 
support for Alternative 2B. 

Reuben went through the 2B alignment drawings sheet by sheet, explaining the reasoning for specific 
alignment shifts and the effects of the shifts on protected resources. 

Reuben then explained the opportunities for CBJ involvement in the project schedule: scoping 
comments, draft SEIS document review and comment, and local concurrence. He explained that 
DOT&PF is seeking focused, technical comments. Rod Swope and Dale Pernulla didn’t think another local 
concurrence would be necessary for the minor 2B changes, but need to study more.  

Reuben explained the public involvement process: scoping, presentations to municipal officials and 
others following the draft SEIS construction, public hearings (maybe January 2013) and a comment 
period. Kim Kiefer suggested a presentation to the CBJ Committee of the Whole before the public 
hearings would be beneficial. 
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REPLY TO 
ATTENTION OF: 

Regulatory Division 
POA-2006-597 

Mr. Tim A. Haugh 

DEPARTMENT OF THE ARMY 
u.s. ARMY ENGINEER DISTRICT, ALASKA 

REGULATORY DIVISION 
P.O. BOX 6898, CEPOA-RD 
JBER, ALASKA 99506-0898 

March 29, 2012 

U.S. Department of Transportation 
Federal Highway Administration 
Post Office Box 21648 
Juneau, Alaska 99802-1648 

Dear Mr. Haugh: 

This is in response to your January 17, 2012, letter requesting that the 
U.S. Army Corps of Engineers (Corps) participate as a cooperating agency 
pursuant to the National Environmental Policy Act in the development of the 
Supplemental Environmental Impact Statement (SEIS) for the Juneau Access 
Improvements Project (JAI) , and your request for scoping comments on the 
project. 

The Department of the Army (DA) exerts regulatory jurisdiction over waters 
of the united States (WOUS), including wetlands, pursuant to Section 10 of 
the Rivers and Harbors Act of 1899 (Section 10) and Section 404 of the Clean 
Water Act (Section 404) . 

Section 10 requires that a DA permit be obtained for certain structures or 
work in or affecting navigable WOUS, prior to conducting the work (33 U.S.C. 
403). Navigable WOUS are those waters that are subject to the ebb and flow 
of the tide and/or are presently used, or have been used in the past, or may 
be susceptible for use to transport interstate or foreign commerce. Section 
10 jurisdiction in coastal areas extends to the line on the shore reached by 
the plane of the mean high water mark. 

Section 404 requires that a DA permit be obtained for the placement or 
discharge of dredged and/or fill material into WOUS, including wetlands, 
prior to conducting the work (33 U.S.C. 1344). WOUS include all waters that 
are currently used, or were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters which are subject to the 
ebb and flow of the tide. All other waters such as intrastate lakes, rivers, 
streams (including intermittent streams), mudflats, sandflats, wetlands, 
sloughs, wet meadows, or natural ponds, the use degradation or destruction of 
which could affect interstate or foreign commerce. 

The landward limits of jurisdiction in tidal waters extends to the high 
tide line, which means the line of intersection of the land with the water's 
surface at the maximum height reached by a rising tide. The limit of 
jurisdiction in non-tidal WOUS in the absence of adjacent wetlands extends to 
the ordinary high water mark. When adjacent wetlands are present, the 
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jurisdiction extends beyond the ordinary high water mark to the limit of the 
adjacent wetlands. When the WOUS consists of wetlands the jurisdiction 
extends to the limit of the wetland (33 CFR Part 328) . 

Prior to completion of a Draft SEIS, we recommend that you perform a 
delineation of all of the jurisdictional boundaries (high tide line, mean 
high water, ordinary high water, or wetland boundaries) of the WOUS within 
the project area in order for the Corps to approve a current jurisdictional 
determination. 

Under the 404(b) (1) Guidelines (Guidelines), the Corps' substantive 
evaluation criteria for all Section 404 permits, mitigation is a sequential 
process of avoidance, minimization, and compensation. Compensatory 
mitigation is not considered until after all appropriate and practicable 
steps have been taken to first avoid and then minimize adverse impacts to the 
aquatic ecosystem. 

The Corps and the Environmental Protection Agency issued regulations that 
govern national compensatory mitigation policy for activities in WOUS, 
including wetlands, authorized by DA permits. The final "Mitigation Rule" 
was published in the Federal Register on April 10, 2008, and became effective 
on June 9, 2008. The final rule establishes standards and criteria for the 
use of appropriate and practicable compensatory mitigation for unavoidable 
functional losses of aquatic resources authorized by DA permits (33 CFR 
Part 332). The Corps expects the JAI SEIS to include sufficient information 
about how the proposed mitigation plan complies with the "Mitigation Rule." 
A functional assessment should be component of the compensatory mitigation 
plan. The functional assessment should be used as a basis to formulate an 
explanation as to how the proposed compensatory mitigation is environmentally 
preferable and how it would offset the individual and cumulative impacts to 
aquatic resources that would result from the proposed project. The 
functional assessment should contain information about the mitigation and 
impact sites. 

Based on the information contained in your scoping documents and 
information presented by the Alaska Department of Transportation and Public 
Facilities during our February 13, 2012, meeting, it appears that the 
currently proposed JAI project may include some modifications to the 
alignment and/or other components to the previously authorized project by the 
Corps. The SEIS must clearly distinguish (e.g. red-line drawings) the 
differences in the currently proposed road alignment from the road alignment 
evaluated in the FEIS, and clearly depict other project changes. We also 
recommend that FHWA consult with the Alaska Department of Fish and Game in 
order to obtain the most up to date information regarding fish habitat within 
the proposed project area. 

The Notice of Intent to prepare a supplement environmental impact 
statement published in the Federal Register on January 12, 2012, stated in 
part that the purpose for the JAI is to improve "surface transportation" to 
and from Juneau within the Lynn Canal corridor. The overall project purpose 
should be clarified in the Draft SEIS, as it is unclear what would constitute 
"surface transportation" (i.e., land vs. water modes of transport). 
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The Corps will continue to participate in the JAl SElS development process 
as a cooperating agency. We also agree that it is appropriate for the FHWA 
to perform the lead Federal role in concert with the Corps during 
consultation responsibilities under the National Environmental Policy Act, 
including, Section 7 of the Endangered Species Act, Marine Mammal Protection 
Act, Essential Fish Habitat, Section 106 of the Historic Preservation Act, 
and Tribal Consultation .. 

Thank you for the opportunity to comment. Please contact my staff member, 
Mr. Matthew Brody, via email at Mattew.T.Brody@usace.army.mil, or by phone at 
(907) 790-4490 if you have questions. 

Sincerely, 

Steve Meyers 
Chief, South Branch 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 


ALASKA OPERATIONS OFFICE 

222 West ih Avenue, #19 


Anchorage, AK 99513-7588 


February 21,2012 

Tim Haugh, Environmental Program Manager 
FHWA Alaska Division 
P.O. Box 21648 

Juneau, Alaska 99802-1648 

Re: 	 EPA scoping comments on the Juneau Access Improvements Revised Supplemental EIS, EPA 
Project # 92-091-FHWA. 

Dear Mr. Haugh: 

The U.S. Environmental Protection Agency (EPA) has reviewed the Notice of Intent (NOI) to prepare a 
Revised Supplemental Environmental Impact Statement (SEIS) for Juneau Access Improvements in the 
Vicinity of the City and Borough of Juneau, Alaska. We are submitting scoping comments in 
accordance with our responsibilities under the National Environmental Policy Act (NEPA) and Section 
309 of the Clean Air Act, as well as our continuing role as a cooperating agency. Section 309 
specifically directs the EPA to review and comment in writing on environmental impacts associated with 
all major federal actions. Our review authorities under Section 309 are independent of our 
responsibilities as a Cooperating Agency for this EIS. 

As with the previous EISs, our review of the revised SEIS will consider not only the expected 
environmental impacts of the project, but also the adequacy of the ElS in meeting the public disclosure 
requirements of NEPA. We have enclosed a copy of EPA's Section 309 Review: The Clean Air Act and 
NEPA which provides further elaboration of our EIS review responsibilities (Enclosure 1). 

In addition, we are responding to your January 17,2012, letter to Matt LaCroix in our Aquatic Resource 
Unit in which you requested the EPA's continued participation as a cooperating agency on the revised 
SEIS. In that letter you included a signature page, which is completed and enclosed (Enclosure 2). 
Please accept this as notice of our intent to continue to serve as a Cooperating Agency under the 1994 
Cooperating Agency Agreement signed by both our agencies. 

According to the NOl, the purpose of the revised SEIS is to respond to the 2009 U.S. District Court 
decision that the Final EIS was not valid because it did not consider an alternative that improved service 
lltilizing existing Alaska Marine Highway System assets, a ruling upheld in 2011 by the Ninth Circuit 
Court of Appeals. The Federal Highways Administration (FHW A) is also proposing to update 
alternatives by incorporating the most current information and project design. 

Based on our recent meeting with you and Reuben Yost ofADOT&PF, our understanding is that the 
project may be constructed in phases, which will also be evaluated in the SElS. Because the project and 
the SElS are so far developed, and many of the concerns we have identified with past alternatives have 
been addressed through design changes, we anticipate working cooperatively with the FHWA to identify 
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further ways to avoid and minimize project impacts, as well as to disclose current, accurate costs 
associated with each alternative. We also anticipate the revised SEIS will evaluate reasonable and 
practicable alternatives for a temporary ferry terminal in the vicinity of Berners Bay. 

Finally, we expect that the revised Draft SEIS will incorporate, to the extent possible, a draft 404(b)(1) 
analysis or practicability analysis for any project component under all action alternatives that may 
require an Army Corps of Engineers permit, or permit modification, under Section 404 of the Clean 
Water Act (CWA). We also look forward to actively engaging in any discussions regarding mitigation as 
required by NEPA and Section 404. 

At this time, the EPA does not anticipate any formal action in association with this project. We do 
expect, however, to review and provide input to the Army Corps of Engineers on the 404 Public Notice. 
We also continue to provide oversight of the State of Alaska's implementation of the National Pollution 
Discharge Elimination System (NPDES) under Section 402 of the CWA, which includes the discharge 
of stormwater. 

Thank you for the opportunity to provide comments on the NO!. Please feel free to contact me at (907) 
271-6324 or curtis.jennifer@epa.gov if you have questions or would like additional information 
regarding these comments. I will be your primary NEPA contact for the EPA; Matt LaCroix will be your 
primary contact for CWA Section 404-related concerns. 

Sincerely, 

Jennifer J. Curtis, NEPA Reviewer 
NEPA Review Unit 

Cc: Reuben Yost, Project Manager, ADOT&PF 

Enclosures 
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L"nited States Environmental Protection Agency 
Office or Enforcement and Compliance Assurance 

EPA's Section 309 Review: 
The Clean Air Act and NEPA 

July, 1999 

Office or Federal Activities (22S1A) Quick Rererence Brochure 

ENVIRONIVIENTAL REVIEW AND THE CLEAN AIR ACT 

The Clean Air Act, a law to prevent pollution of a single environmental medium, contains an 
unusual provision. That provision is Section 309, which authorizes the Environmental Protection 
Agency (EPA) to review certain proposed actions of other federal agencies in accordance with the 
National Environmental Policy Act (NEPA) and to make those reviews public. If the proposing agency 
(the "lead" agency) does not make sufficient revisions and the project remains environmentally 
unsatisfactory, EPA may refer the matter to the President's Council on Environmental Quality for 
mediation. (See Highlight A.) 

HIGHLIGHT A: Section 309 of the Clean Air Act 

(a) The Administrator shall review and comment in writing on the environmental impact of any maner 
relating to duties and responsibilities granted pursuant to this Act or other provisions of the authority of the 
Administrator, contained in any (1) legislation proposed by any Federal department or agency, (2) newly 
authorized Federal projects for construction and any major Federal agency action (other than a project for 
construction) to which Section l02(2)(C) of Public Law 91-190 C*] applies, and (3) proposed regulations 
published by any department or agency of the Federal government. Such wrinen comment shall be made 
public at the conclusion of any such review. 

(b) In the event the Administrator determines that any such legislation, action, or regulation is 
unsatisfactory from the standpoint of public health or welfare or environmental quality, he shall publish his 
detennination and the matter shall be referred to the Council on Environmental Quality. 

[*] NEPA (42 USC 4332(2)(C) et seq.) 

Section 309 originated in 1970, the year in which landmark national legislation created new 
agencies and new requirements for restoring and protecting the environment. Besides NEPA and its 
creation of CEQ, the National Oceanic and Atmospheric Administration (NOAA) and EPA were 
established, and, at the end of 1970, the Clean Air Act was passed. At that time, many issues of 
environmental consequence were brewing (see Highlight B), one of which--the proposed supersonic 
transport aircraft (SSn--became a crucial test of NEPA. (See The National Environmental Policy 
Act section, below.) 

-------- - _.- _ . ----... 



The lead agency for the SST project, the Deparonent of 
Transportation (DOn, chose not to disclose EPA's 
comments on the NEPA-required environmental impact 
Statement (EIS) before having issued its final decision, 
construing NEPA to contain no explicit public disclosure 
requirements. Although later CEQ regulations under the Act 
would clarify this ambiguity, the Congress had a vehicle at 
hand in which to make its point: the draft Clean Air Act. 
Senator Edmund Muskie, sponsor of Section 309, said to 
the Senate when submitting the conference report, that as 
soon as EPA has completed its review of a proposed action. 
it must make its wrinen comments public, and "not when the 
environmental impact agency decides the public should be 
informed." (116 Congo Rec. S-20602, Dec. 18. 1970) 

HIGHLIGHT B: When NEPA 
Was New: 1970-1971 Issues 

o 	Trans-Alaska oil pipeline and the 
North Slope-Valdez route 

o 	Supersonic transpo!1 aircraft 
o 	 Cross-Florida Barge Canal 
o 	Clearcutting "areas of scenic 

beauty" in national forests 
o 	Tennessee-Tombigbee Waterway 
o 	 Dredging and filling in wetlands 
o 	Calven Cliffs (MD) nuclear 

power plant 

To correct another ambiguity of NEPA, Section 309 places the requirement to review EISs upon 
EPA because NEPA "does not assure that Federal environmental agencies will effectively participate 
in the decision-making process. It is essential that mission-oriented Federal agencies have access to 
environmental expertise in order to give adequate consideration to environmental factors." (Sen. Rept. 
No. 91-1196, 91st Cong., 2d Sess. 43, 1970) Consequently, EPA has reviewed most of the 
approximately 25.000 draft and fmal EISs produced since the passage of NEPA. . 

Section 309 confers upon EPA broad review 
responsibilities for proposed federal actions. (See Highlight 
C.) The EPA Administrator has delegated responsibility of 
national program manager to the Office of Federal Activities 
(OFA), and to the ten EPA Regional Administrators for 
review of regional specific actions. OFA has developed a 
set of criteria for rating draft EISs. The rating system 
provides a basis upon which EPA makes recommendations 
to the lead agency for improving the draft. If improvements 
are not made in the fmal EIS, EPA may refer the fmal EIS to 
CEQ. (See sections on The National Environmental Policy 
Act and Referrals. below.) 

HIGHLIGHT C: Materials 
Which EPA Reviews Under 
Section 309 Authority 

o 	 Proposed legislation 
o 	 Proposed regulation 
o 	Environmental assessment (EA) 
o 	 Environmental impact statement 

(EI5), draft and final 
o 	 Any proposal that the lead agency 

maintains does not require an EIS 
but that EPA believes constitutes 
a major federal action signifi­
cantly affecting the environment 
so as to require an EIS. 
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Figure 1: EPA's Criteria for Sec. 309 Review of Impact Statements 

Rating Environmental Impacts: 
LO-Lack of Objections 
EC--Environmental Concerns-Impacts identified that should be avoided. Mitigation measures may be 

required. 
EO--Environmental Objections--Significant impacts identified. Corrective measures may require 

substantial changes to the proposed action or consideration of another alternative, including any that 
was either previously unaddressed or eliminated from the study, or the no-action alternative). 
Reasons can include: 
o 	 violation of a federal environmental standard; 
o 	 violation of the federal agency's own environmental standard; 
o 	 violation of an EPA policy declaration; 
o 	 potential for significant environmental degradation; or, 
o 	 precedent-sening for future actions that collectively could result in significant environmental 

impacts. 
EU--Ellvironmentally Unsatisfactory-Impacts identified are so severe that the action must not proceed as 

proposed. If these deficiencies are not corrected in the fmal EIS, EPA may refer the EIS to CEQ 
Reasons, in addition to impacts identified, can include: 
o 	 substantial violation of a federal environmental standard; 
o 	 severity, duration, or geographical extent of impacts that warrants special attention; or, 
o 	 national importance, due to threat to national environmental resources or policies . 

Rating Adequacy of the Impact Statement: 
1 	 (Adequate)--No further information is required for review. 
2 (Insufficient Information)--Either more information is needed for review, or other alternatives should 

be evaluated. The identified additional information or analysis should be included in the final EIS. 
3 (Inadequate)--Seriously lacking in infonnation or analysis to address potentially significant 

environmental impacts. The draft EIS does not meet NEPA and/or Section 309 requirements. If 
not revised or supplemented and provided again as a draft EIS for public conunent, EPA may refer 
the EIS to CEQ. 

(See Selected Publications, below: EPA's Policy and Procedures for the Review of Federal Actions 
Impacting the Environment.) 

Annually, OFA and its regional counterpartS review about 500 EISs and some 2000 other actions 
(see Figures 1 and 2). Among the variety of proposed actions that may be reviewed, besides that for 
which an agency provides an impact statement, are: legislation proposed by a federal agency; a 
proposed agency regUlation; the renewal of an action originally approved before the enactment of 
NEPA; a proposal for which an agency has determined that no impact statement is needed, whether or 
not the agency has published a Finding of No Significant Impact (FONS!); and, an action that is 
actually a segment of either a program or a reasonably expected succession of actions that could result 
in a cumulative negative impact on human health or welfare or the environment. 

In addition to conducting environmental reviews, OFA develops guidance rrtaterials and provides 
training courses on NEPA and Section 309 requirements for EPA regional staff, and promotes 
coordination between EPA offices and other federal agencies. 

3 
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THE NATIONAL ENVIRONMENTAL POLICY ACT AND CEQ 

The National Environmental Policy Act (NEPA, 42 USC 4321 et seq.) was enacted on January I, 
1970 in recognition of the widening influence on the human and natural environment that individual 
federal agency actions can exert. With its stated purpose (see Highlight D) and with heightened public 
awareness of envrronmental quality questionS, NEPA makes its goals and policies "supplemental to 
those set forth in existing authorities of Federal agencies" (NEPA, Section 105). In this way, the 
agencies' authorizing statutes were amended to include NEPA requirements. 

Title I of NEPA requires the federal 

government to use all practicable means to 
 HIGHLIGHT 0: The Purposes of NEPA 
preserve and maintain conditions under which 

human beings can coexist with the natural world 
 The purposes of this Act are: To declare a 

national policy which will encourage productive in productive harmony. Section 102 directs 
and enjoyable harmony between man and his federal agencies to lend appropriate support to 
environment; to promote efforts which will 

initiative~ and programs meant to anticipate and 
prevent or eliminate damage to the environment 

prevent degradation of world environmental and biosphere and stimulate the health and welfare 
quality. Further, this section requires federal of man; to enrich the understanding of the 

agencies to incorporate environmental 
 ecological systems and natural resources 

considerations in their decision-making, using a 
 important to the Nation; and to establish a Council 
systematic, interdisciplinary approach. on Environmental Quality. 

Title IT of NEPA establishes the Council on (PL 91-190, 42 USC 4321 et seq.) 

Environmental Quality (CEQ, or the Council) . 
Two months after enactment of NEPA, the 
President issued Executive Order 11514 authorizing CEQ to guide the Sec. 102 process . Under this 
order, the Council immediately published guidelines, followed in 1978 by regulations (40 CFR PartS 
1500-1508) requiring all Federal agencies to issue NEPA regulations consistent with CEQ's. Advisory 
to the President, CEQ conducts studies, prepares the annual Environmental Quality Report to 
Congress, and reviews EISs. Moreover, CEQ mediates interagency disputes concerning environmental 
analyses of matters of national importance. (See Referrals section, below.) 

As evidence of compliance with the NEPA Section 102 provisions for a proposed major action that 
could significantly affect the environment, CEQ requires the lead agency to prepare a detailed written 
statement addressing NEPA concerns, i.e., an EIS (40 CFR Part 1501). The lead agency may first 
prepare an environmental assessment (EA), which is a concise public document (40 CFR Part 1501.3) 
that determines whether an EIS or a FONSI (40 CFR Part 1501.4(e)) should be prepared . An EA is 
not necessary, however, if the agency has decided at the outset to prepare an EIS. 

For review, the lead agency provides the EIS to those federal agencies having statutory jurisdiction 
or special expertise, as well as to appropriate other federal, state. and local agencies; Indian tribes, 
when the proposed action might impact tribal lands; and. the interested or affected public (40 CPR Part 
1503.1). Once the EIS is final, the lead agency rtlust file it fonnally, simultaneously making it 
available to the public, together with the reviewers' comments and the lead agency's responses to those 
comments (40 CFR Part 1506.9) . The CEQ regulations designate EPA the official recipient of all final 
EISs, which responsibility the EPA Administrator delegates to OFA. 

4 



· .. 


REFERRALS TO THE COUNCIL ON ENVIRONMENTAL QUALITY 


The "predecision referrals· provision (40 CFR Part 1504) 

enables any federal agency under NEPA to refer another agency's 

fmal EIS to CEQ during the 30-day waiting period before a lead 

agency can proceed with the action. On the other hand, Section 309 

authorizes EPA to refer to CEQ a broader range of federal activities, 

not only actions for which EISs are prepared. The CEQ regulations 

(40 CFR 1504.1(b» implement Section 309 of the Clean Air Act. 

acknowledging that EPA has been assigned more extensive review 

and referral authority than the other agencies (see Highlight C). 


Within 25 days after the lead agency has made the final EIS 
available to the public, the referring agency must provide early 
notification to that agency about its intention. and make its referral in 
writing to CEQ. The lead agency, once it has received written 
notification from CEQ. is to respond in writing within 25 days. 
During that same period, other agencies and the public may submit 
written corrunents to CEQ. Then CEQ may publish Findings and 
Recorrunendations; mediate between the disputing agencies; hold 
public meetings or hearings; refer irreconcilable disputes to the 
Executive Office of the President for action; or, conclude either that 
the issue is not of national importance or that insufficient infonnation 
has been submitted upon which to base a decision. 

In the time since the referral process was fonnally established in 
1973. agencies have referred a total of 24 proposed federal actions 
to CEQ. Of these, EPA was responsible for 15, of which one was 
referred jointly with the Deparunent of the Interior (DOn. (See 
Figure 2 for EPA regional environmental review offices.) So far. in 
no case has CEQ made a formal referral to the Office of the 
President. Most often, CEQ has issued Findings and 
Recommendations. In a few cases the lead agency has withdrawn 
the proposal, and in three cases CEQ determined that the issue was 
not a matter of national importance. 

In 1989, CEQ upheld EPA I S Section 309 referral authority. At 
issue was a 001 Bureau of Reclamation proposal to renew longtenn 
water contracts for irrigation operations of the Friant Unit in the 
Central Valley Project of California. The reason for referral was 
that no EIS had been prepared on the contract renewals. which 
individually and in the aggregate were likely to result in 
unsatisfactory environmental effects. In response, DOl questioned 
EPA's right to challenge the agency' s decision that no EIS was 
needed. In rejecting that argument, CEQ established a precedent, 

Figure 2: EPA'S REGIONAL 
SECTION 309 REVIEWERS 

REGION 1 : (617) 918-1051 

Office of Environmental Review 

JFK Federal Bldg. 

Boston. MA 02203-0001 


REGION 2: (212) 637-3504 

Envir. Planning & Protection 

290 Broadway 

New York. NY 10007-1866 


REGION 3: (215) 814-2705 

Envir. Programs Branch 

1650 Arch Street 

Philadelphia. PA 19106 


REGION 4: (404) 562-9611 

Office of Envir. Assessment 

61 Forsyth Street 

Atlanta. GA 30303 


REGION 5: (312) 886-9750 

Federal Activities program 

77 West Jackson Blvd. 

Chicago. IL 60604-3507 


REGION 6 : (214) 665-7451 

Office - Planning & Coordination 

1445 Ross Avenue. Suite 1200 

Dallas. TX 75270-2733 


REGION 7: (913) 551-7148 

Environmental Review 

726 MiMesota Avenue 

Kansas City. I<S 66101 


REGION 8: (303) 312-6228 

Ecosystem Protection Program 

999 18th Street. Suite 500 

Denver. CO 80202-2466 


REGION 9: (415) 744-1584 

Office of Federal Activities 

75 Hawthorne Street 

San Francisco. CA 94105 


REGION 10: (206) 553·8574 

Ecosystems & Communities 

1200 Sixth A venue 

Seattle. WA 98101 


that is. affinned that EPA may identify a major federal action significantly affecting the environment, 
even though the lead agency disagrees. 

5 




.. , 

SELECTED PUBLICATIONS 

Caldwell, Lynton K., Science and the National Environmental Policy Act; Redirecting Policy 
Through Procedural Refonn. University of Alabama Fress, .d982. 

Congressional Record, vol. 166, p. S-20602 (Dec. 18, 1970). 

Healy, Martin, "The Environmental Protection Agency's Duty to Oversee NEPA's 
Implementation: Section 309 of the Clean Air Act," Environmental Law Reporter, 
3 ELR 50071 (1973). 

Liroff. Richard, "The Council on Environmental Quality," Environmental Law Reporter, 
3 ELR 50051 (1973). 

Policies and Procedures for the Review ofFederal Actions Impacting the Environment. 
U. S. Environmental Protection Agency, Office of Enforcement, Office of Federal Activities. 
Pub. No. 1640 (rev. 1984). 

Procedures for Implementing the Requirements of the Council on Environmental Quality on 
the National Environmental Policy Act. U. S. Environmental Protection Agency, 
40 CFR Part 6. 

Rand, Sally and Tawater, Mark Steven, Environmental Referrals and the Council on 
Environmental Quality. Washington, D. C., Environmental Law Institute. 1986. 

Regulations For Implementing the Procedural Provisions of the National Environmental 
Policy Act. U. S. Executive Office of the President, Council on Environmental Quality, 
40 CFR Parts 1500-1508 (reprint, as of July 1, 1986). Contents include: the National 
Environmental Policy Act of 1969, as amended in 1975; the Clean Air Act, Section 309; 
and, Executive Order 11514, as amended by Executive Order 11991. 

Senate Report No. 91-1196, 91st Congress, 2nd Session. p. 43 (1970). 

6 




ENCLOSURE 2 


o Prtnted on R9Cycled Paper 



o Prtnted on RlICycled Paper 



.J un (";1\1 Acccs.. IlI1provcmc/1 Is Proj d 
F dcr Il'roj ccl NllrulJcr Sl ..-onUS(1 I) 

ta lr Proj ,' t ullIber 7111111 

Supplemcntal Environmrntal Impad Stat('OI('f)t 

'1 h • LP r\ \\ III n ling 'ell y r rlhe ..\ 1 LI" r, r lht,: Il \[ WI g 
r;;<ls '0 ):______________________ _ ____ 





 

 

 

United States 

Department of 

Agriculture 

Forest 

Service 

Alaska Region 

Tongass National Forest 

648 Mission Street 

Ketchikan, AK  99901 

Phone:  (907) 225-3101 

Fax:  (907) 228-6215 

 

  Caring for the Land and Serving People Printed on Recycled Paper     

File Code: 1950 
Date: March 1, 2012 

  

Mr. Tim Haugh 

Environmental Program Manager 

FHWA Alaska Division 

PO Box 21648 

Juneau, AK 99802–1648 

 

Dear Mr. Haugh, 

This letter is in response to the January 12, 2012 Notice of Intent to prepare a supplemental 

environmental impact statement (SEIS) for the Juneau Access Improvements Project.  

The proposed Juneau Access Improvements Project SEIS project area includes federal, state, 

local, and private lands.  Most of the lands are within the Tongass National Forest and are 

managed by the U.S. Forest Service.  

The Tongass National Forest has reviewed the scoping information for the Juneau Access 

Improvements Project SEIS and has provided comments (Attachment 1).  As part of our scoping 

comments, we have also included an updated Alaska Region Sensitive Species List (Attachment 

2). 

Thank you for the opportunity to comment, and we look forward to working with you on this 

project. 

 

Sincerely, 

 

 

 

 

/s/ Forrest Cole   

FORREST COLE   

Forest Supervisor   

  

    

    

    

 

cc:  Beth Pendleton 

Ken Post 

Marti Marshall    
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Forest Service Scoping Comments on the  

Notice of Intent  

Juneau Access Improvements Project SEIS 
 

Forest Plan Consistency 

The Juneau Access Improvements Project FEIS (2006 FEIS) was approved April 3, 2006 during 

which time the Tongass National Forest was managed under the 1997 Tongass Land 

Management Plan (TLMP). Since that time, the Tongass National Forest amended the TLMP. 

The 2008 Tongass Land and Resource Management Plan (2008 Forest Plan) was approved 

January 23, 2008 and it entirely replaces the TLMP.  

As a result, the FHWA will need to ensure consistency with the 2008 Forest Plan (i.e., new 

information or changed circumstances relating to the environmental impacts disclosed in the 

2006 FEIS, and whether or not the new information or changed circumstances are still within the 

scope and range of effects considered in the original analysis). 

The following comments highlight some of these changes.  

Land Use Designations (LUDs) 

Pp. 3-1 to 3-4 of the 2006 FEIS discusses LUDs per the TLMP. Figure 3-3 identifies LUDs 

within the study area. The FHWA needs to look at these LUDs and compare to LUDs approved 

in the 2008 Forest Plan, and determine if there have been any changes to underlying LUDs 

involved in the Transportation and Utility System (TUS) overlay.  

Changes or Modifications to TUS LUD Objective 

The objectives for the TUS LUD in the 2008 Forest Plan on p. 3-128 added this information (not 

in the TLMP): 

“The corridors shown on the Land Use Designations (LUD) Map (2007) do not 

include viable routes that may be considered during project analysis. Consideration 

of alternate routes that meet corridor objectives while reducing costs and/or 

minimizing resource impacts is encouraged…The Transportation Utility System 

(TUS) LUD takes precedence over any underlying LUD (subject to applicable 

laws) regardless of whether the underlying LUD is a TUS Avoidance LUD or not. 

As such, it represents a “window” through the underlying LUD through which 

roads and/or utilities can be built.” 

“…’major systems’ are defined as…hydroelectric power projects and associated 

facilities…” 
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Changes or Modifications to TUS LUD Standards and Guidelines 

Minerals and Geology – 2008 Forest Plan added under MG2 “B. Assure 

prospectors and claimants their right of ingress and egress granted under the 

General Mining Law of 1872, Alaska National Interest Lands Conservation Act of 

1980 (ANILCA), and National Forest Minerals Regulations under 36 CFR 228.” 

MG2 C. was modified as “C. Permit reasonable access to mining claims, leases, 

and material sites and authorization of orderly mineral resource development with 

the provisions of an approved Plan of Operations in accordance with National 

Forest Mineral Regulations 36 CFR 228 and FSM 2800. 

Scenery - 2008 Forest Plan modified under SCENE1 A. 1. “1. Apply Forest-wide 

Standards and Guidelines for the Low Scenic Integrity Objective...” 

SCENE1 3.e. was modified as “e) Requiring roadside cleanup of construction 

debris and logging slash on all roads receiving general public use or expected to 

have such future use” 

Wildlife – A new Standard and Guideline was added in the 2008 Forest Plan.  

Wildlife Habitat Planning: WILD1 

A. Reduce impacts to wildlife habitat and populations to the extent feasible. 

1. Use the habitat needs of Management Indicator Species
1
 to evaluate 

opportunities for wildlife. 

2. In the design of projects, consider measures that reduce or eliminate 

electrocution of animals on powerlines, prevent road kills, and provide for public 

safety. 

Forest-wide Standards and Guidelines 

The FHWA will need to determine if there have been any changes to the applicable Forest-wide 

standards and guidelines. 

Wildlife Resources 

Since there were changes in the 2008 Forest Plan Standards and Guidelines for wildlife, the 

FHWA will need to review the 2006 FEIS alternatives and the new alternative to ensure 

consistency with the 2008 Forest Plan. 

The FHWA will need to prepare a BE/BA for Threatened and Endangered Species, and conduct 

the appropriate consultation with the USFWS/NMFS, especially regarding marine mammal 

haulouts. 

                                                           
1
 MIS have been updated in the 2008 Forest Plan.  
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The FHWA will need to use an updated Alaska Region Sensitive Species List (approved 

February 2009). This list is attached (Attachment 2). 

Recreation Resources 

There is a changing demand for ATV use in the area. Illegal use has been occurring into Berners 

Bay area and we expect it will intensify when the road is built. 

Karst Resources 

The Tongass National Forest reviewed the Karst and Cave Resource Assessment in in Juneau 

Access Improvements Final Environmental Impact Statement (FEIS) dated January, 2006.  The 

Karst resources and the result of the field inventory are discussed in 3.2 Physical Environment, 

3.2.1 Geology, pages 3-28 to 3-31 and in 4.4.8.2 Geologic Resources page 4-94 of the 2006 

FEIS.  As the foundation, the protocols employed to assess the karst resources was the 1997 

Tongass Land Management Plan (TLMP) Karst Management Standards and Guidelines and the 

interim direction outlined in the 1999 Tongass Plan Implementation Team (TPIT) clarification 

paper. This direction provided the basis of the vulnerability criteria and methodology used for 

the West Lynn Canal Karst study and became the basis for the standards and guidelines 

published in the 2008 TLMP.  So though this karst resource assessment was completed prior to 

the current (i.e., 2008 Forest Plan) Standards and Guidelines being published, the criteria and 

methodology essentially are the same. 

On page 3-31, the 2006 FEIS states the following: “No identified significant caves or other 

important karst features are within the current alignment of any alternative. Where significant 

caves or other important karst features were identified, DOT&PF moved the alignment to avoid 

them.”  URS’s detailed survey results were limited to a corridor 500 feet either side of the 1994 

alignment.  The features and karst vulnerability of the survey areas are very well documented. 

Several of the areas where DOT&PF moved the alignment to avoid significant karst features are 

outside the survey corridor so the karst vulnerability were never assessed. The proposed corridor 

as indicated in the FEIS crosses high vulnerability karstlands and is for the most part upslope of 

significant karst features, many which receive upslope surface waters.  The 2006 FEIS on page 

4-94 states that: “Approximately 10 percent of the Alternative 3 alignment overlaps moderate-

vulnerability karst areas and less than 2 percent of the alignment overlaps high-vulnerability 

karst areas on the west side of Lynn Canal. Direct effects from Alternative 3 would include the 

alteration of hydrologic patterns, the disturbance and removal of protective surficial material and 

vegetation, and the destruction of surficial karst features. No known caves or other important 

karst features would be impacted by Alternative 3.”  Future analysis needs to incorporate 

guidance outlined in the 2008 Forest Plan for road construction across moderate and high 

vulnerability karstlands and on areas adjacent to these lands which contribute water to them. 

We do not see the concerns raised as a “fatal flaw” in the FEIS or in the proposed alignment of 

the Lynn Canal, West Side.  Road construction can occur across high vulnerability karst, the 
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effects however need to be minimized and mitigation proposed.  Additionally, the potential 

effects to significant down slope karst resources need to be addressed.  

Minerals  

Geotechnical evaluations should be conducted to characterize the stability of surficial 

sedimentary material such as soils along any newly constructed corridors or facilities. 

Geophysical evaluations should be conducted to understand slip rates and potential magnitudes 

of impact of a slip along the Chatham Strait reach of the Denali Fault System, which runs 

parallel to proposed road construction in alternative 2B. 

Results from Geotechnical and Geophysical studies should be synthesized in a singular 

assessment for the potential impacts of fault slippage on slope stability along proposed 

construction corridors and proposed facility sites. 

Geochemical evaluations should be conducted to thoroughly characterize potential wasterock 

developed from any blasting activities including ledges and tunnels. Geochemical evaluations 

should include parameters such as acid-generating potential (acid/base accounting) and total 

metals content.  Engineering solutions should refrain from relying on development rock until the 

engineering suitability and environmental requirements have been satisfied.   

A permit issued by the Forest Service would be required for any disposal of mineral materials 

generated during construction.  Joseph Manning at the Tongass Minerals Group (907-789-6273; 

jcmanning@fs.fed.us ) is the point of contact for permitting and questions pertaining to minerals 

material sales.   

Coeur Alaska should be included in scoping for any alternatives that may impact their operations 

at Kensington Gold Mine. 

Climate Change 

The 2006 FEIS discusses carbon monoxide and energy use levels, but did not address climate 

change as an issue itself. While climate change was an emerging issue when the FEIS was 

completed, a word search of the FEIS did not turn up the term climate change in the document. 

The discussion of climate change does not need to be quantitative, but should be covered at a 

level so the reader has a sense of what potential contribution the project alternatives will have, 

even if minimal, towards climate change. In addition, the analysis should address the effects of 

climate change on the project. The Forest Service document “Climate Change Considerations in 

Project Level NEPA Analysis” dated January 13, 2009 contains climate change guidance and 

was provided by Ken Post, the Regional Environmental Planner, to Reuben Yost (ADOT) after 

the 2/1/12 scoping meeting.  Similarly, another document provided to ADOT, “Climate Change: 

Anticipated Effects on Ecosystem Services and Potential Actions by the Alaska Region, U.S. 
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Forest Service” (2010) has updated information that may be useful. Lastly, the 2008 Tongass 

Forest Plan includes a discussion of climate change and the Juneau Access analysis could tier to 

the FEIS for the Forest Plan. 

Inventoried Roadless Areas (IRAs) 

The Juneau Access Improvements project has several alternatives that pass through IRAs. The 

2006 FEIS discusses effects to various resources that can be found within IRAs, but does not 

disclose effects to roadless values in these IRAs. The effects of alternatives on roadless values in 

each IRA need to be analyzed in the Juneau Access SEIS.  

IRAs on the Tongass are defined in the 2001 Roadless Area Conservation Rule (2001 Roadless 

Rule). The Tongass National Forest uses the 2001 Roadless Rule layer when conducting an 

environmental analysis on IRAs, and we can provide this layer to the FHWA. In the 2006 FEIS, 

Figure 3-4 needs to be updated to show these 2001 IRAs.   

Ken Post provided Reuben Yost a copy of a recent roadless analysis from the Tonka Timber Sale 

DEIS as an example of the kind of information that needs to be included in the Juneau Access 

SEIS. 

Heritage Resources 

The Forest Service never received the final cultural resource compliance report that was done for 

the original EIS, and we have no confirmation correspondence that the 2006 FEIS went through 

SHPO consultation and compliance with Section 106.  That information needs to be provided to 

the Forest Service. If it has not been completed, it will need to be done prior to a decision on the 

SEIS. 

At the meeting on 2/01/12 a review of the plans indicated that the route has changed in several 

places, and these will require additional field surveys for cultural resources, consultations with 

Tribes and Alaska Native corporations, and with SHPO to bring these additional areas into 

compliance with Section 106.   
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Alaska Region Sensitive Species List 

Approved February 2009 

Replaces 2002 List 

 

Common Name Scientific Name Occurrence 

  CNF TNF 

Plants 

Eschscholtz's little nightmare Aphragmus eschscholtzianus Y* S 

Moosewort fern Botrychium tunux S Y 

Spatulate moonwort fern Botrychium spathulatum S Y 

Moonwort, no common name Botrychium yaaxudakeit S Y 

Edible thistle Cirsium edule var. macounii  Y 

Sessileleaf scurvygrass Cochlearia sessilifolia S  

Spotted lady’s slipper Cypripedium guttatum Y  

Mountain lady’s slipper Cypripedium montanum S Y 

Large yellow lady’s slipper Cypripedium parviflorum var. pubescens S Y 

Calder’s loveage Ligusticum calderi S Y 

Pale poppy Papaver alboroseum Y S 

Alaska rein orchid Piperia unalascensis S Y 

Lesser round-leaved orchid Platanthera orbiculata  Y 

Kruckeberg’s swordfern Polystichum kruckebergii  Y 

Unalaska mist-maid Romanzoffia unalaschcensis Y Y 

Henderson’s checkermallow Sidalcea hendersonii  Y 

Dune tansy Tanacetum bipinnatum subsp. huronense S Y 

Lichen 

Lichen, no common name Lobaria amplissima S Y 

Animals** 

Queen Charlotte goshawk Accipiter gentilis laingi   Y 

Dusky Canada goose Branta canadensis occidentalis  Y  

Black oystercatcher Haematopus bachmani Y Y 

Aleutian Tern Sterna aleutica Y Y 

Kittlitz’s Murrelet Brachyramphus brevirostris*** Y Y 

 

* Y indicates known occurrence and S indicates suspected occurrence on the Chugach 

National Forest (CNF) and Tongass National Forest (TNF). 

 

** No fish or mammals are designated as sensitive. 

 

*** Also a U. S. Fish & Wildlife Service Candidate Species.  
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Juneau Fish & Wildlife Field Office 
3000 Vintage Blvd., Suite 201 

Juneau, Alaska 99801-7100 
(907)780-1160 

FIHH & WILDLIFE 
SERVICE 

February 28, 2012 

Tim Haugh 
Environmental Program Manager, FHWA 
P.O. Box 112506 
Juneau, Alaska 99802-1648 

Attn: SEIS for Juneau Access 

Dear Mr. Haugh: 

These scoping comments are provided for your use in development of a supplemental 
environmental impact statement (SEIS) for the Juneau Access Improvements project, 
sponsored by the Federal Highway Administration (FHWA) in cooperation with the 
Alaska Department of Transportation and Public Facilities (ADOT&PF). The intent of the 
SEIS is to evaluate surface transportation between the communities of Haines, Skagway, 
and Juneau. The SEIS will evaluate a new alternative (Alternative 1B) consisting of 
improved ferry service. The SEIS will also address new issues identified since the 2006 
record of decision, including an update of the No Action Alternative (Alternative 1), an 
East Lynn Highway to Katzehin with shuttles to Haines and Skagway (Alternative 2B as 
modified), a West Lynn Canal Highway (Alternative 3), and four marine alternatives that 
would construct new ferries (Alternatives 4A-D). Two of the marine alternatives include a 
short road extension and a new ferry terminal (Alternatives 4B and 4D). 

The Fish and Wildlife Service (USFWS) has been involved in review of the JAI project 
since 1989. All previous comment letters submitted by the USFWS continue to be 
germane to the project. 

Project information presented at the agency scoping meeting held on February 1, 2012, 
included discussions of the following: 

• Evaluation of a new alternative, new issues, and update of FEIS alternatives and 
topics; 

• Small old-growth reserves (OGRs); 
• Need to update 2008 bald eagle nest information; 
• Eagle permitting and mitigation for bald eagle disturbance; 
• Wetland fill and mitigation; 
• Wildlife monitoring studies; 
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• Status of candidate species; 
• Proposed Yeldagalga Creek Hydroelectric Project; 
• Cooperating agency status. 

Waterbirds and Mammals 

Birds and marine mammals use Berners Bay throughout the year. Surveys conducted by 
the Juneau Fish and Wildlife Field Office (JFWFO) between May 2000 and May 2002 
indicate that wildlife in general is most abundant in waters close to shore during spring and 
early summer (USFWS 2003, Attachment 1). During April and May, thousands of gulls, 
waterfowl, other birds, seals, sea lions, and whales (humpback and orca) concentrate at the 
head of the bay due to the combined effects of northerly spring migrations and the rich 
food opportunity provided by a major eulachon spawning run. Many species of waterfowl 
(especially scoters and goldeneye) and gulls also winter in the bay. 

The USFWS report (Attachment 1) recommended against development of new facilities 
near sites where significant concentrations of animals were noted during the survey. The 
areas near Cowee Creek, Sawmill Cove, Lace River, Antler River, and Point Saint Mary 
appear to be particularly important and should be avoided. Bird and mammal use along the 
north shore of Slate Creek Cove is comparatively lower than elsewhere in the bay 
(Attachment 1, Fig 2-5). We recommend using or upgrading existing development sites at 
Echo Cove or Cascade Point, rather than development in new areas that would likely result 
in negative impacts to shoreline-dependent birds and marine mammals. 

Old-Growth Habitat Reserves 

The project area lies within U.S. Forest Service-designated Value Comparison Units 160, 
190, and 200, each of which contains a small OGR (OGR Map, Attachment 2). The 
Tongass old-growth habitat conservation strategy has two basic components. The first is a 
forest-wide reserve network that protects the integrity of the old-growth forest by retaining 
blocks of intact, largely undisturbed habitat. The second component is maintenance of 
habitat within the "matrix" of lands open for logging and other development, using 
standards and guidelines that maintain old-growth forest habitat connectivity and specific 
features (such as riparian buffers) important for various species. The Tongass old-growth 
habitat conservation strategy provides the foundation for maintaining wildlife viability 
across the Tongass National Forest (USDA 2008, FEIS Appendix D). 

We recommend that all alternatives be designed to avoid encroachment into OGRs to the 
fullest extent possible, and that the selected alternative avoid OGRs entirely. Existing 
blocks of contiguous high-volume old-growth forest should not be further fragmented by 
timber harvesting or road building. This will help insure that adequate old-growth forest 
habitat remains available for old-growth dependent species. Effects on OGRs should be 
evaluated for all alternatives in the SEIS. 
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Bald Eagle 

Bald eagles can be sensitive to habitat alterations and disruptive activities near their nests, 
leading, in some cases, to abandonment of a nest, mortality of eggs or young, or 
destruction of a nest. To help land developers and others avoid such impacts, the USFWS 
has developed national guidelines for management of nest sites. The guidelines 
recommend no habitat alterations within 330 feet of all eagle nests, and no habitat 
disturbance or disruptive activity within 660 feet of an active nest during the nesting 
season. No blasting or similar loud noises should be done within V2 mile of an active nest, 
and aircraft should stay 1,000 feet or further from active nests. For planning purposes, 
nesting season in Southeast Alaska can be considered March 1 to August 30. All nests 
should be considered active March 1 to May 31, because eagle pairs select nests and 
perform courtship activities during this period. From June 1 through August 30, nests 
without an incubating adult or chicks present may be considered inactive. 

Compliance with the guidelines is voluntary, not mandatory. Those who follow the 
guidelines reduce the risk of impacting eagles, and of violating the laws that protect these 
birds. Those who do not follow the guidelines increase the risk of impacts, and of 
prosecution if "take" occurs. The complete National Bald Eagle Management Guidelines, 
which contain more background and recommendations, can be downloaded at: 

http://www.fws. gov/migratorvbirds/issues/BaldEagle/NationalBaldEagleManagementGuidelines.pdf 

In November 2009, the USFWS initiated a program that provides for permits to disturb 
eagles and take nests in some circumstances, where following the guidelines is not 
feasible. Additional information is available at our eagle permit website: 
http://alaska.fws.gov/eaglepermit/index.htm. If FHWA or ADOT&PF has questions 
regarding the National Bald and Golden Eagle Management Guidelines or eagle 
disturbance permits, Scott Frickey of the Juneau Field Office can provide assistance at 
(907) 780-1184 or scott frickev@fws.gov. 

Our review of bald eagle nest data for the project area indicates that 2008 was the last year 
the area was surveyed. We recommend that FHWA/ADOT&PF conduct new aerial 
surveys of the entire project area to update the eagle nest location database. To discuss 
survey techniques or the possibility of partnering on nest surveys FHWA/ADOT&PF 
should contact Steve Lewis, Raptor Management Specialist, at (907) 780-1163, 
steve lewis@fws.gov. An updated survey will help ADOT&PF avoid and minimize 
impacts to nesting eagles. We appreciate ADOT&PF's continued support of bald eagle 
nest surveys along Lynn Canal. 

Wetland Fill 

Proposed road alignment at about Station 2565+00 has been shifted downhill to avoid 
rockfall hazards and thick talus deposits (Alternative 2B Sheet L22). This proposed re-
alignment will result in fill of marine/estuarine emergent habitat not previously mitigated. 
Executive Order 11990 states that agencies shall avoid construction in wetlands unless the 
agency finds that (1) there is no practical alternative, and (2) the proposed action includes 
all practical measures to minimize harm to wetlands. Compensatory mitigation will be 
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required for any additional wetland mitigation proposed (Alternative 2B marine fill) for 
the loss of wetland habitat. 

Candidate Species 

Two candidates for listing as threatened or endangered species, the yellow-billed loon and 
Kittlitz's murrelet, use marine waters in Southeast Alaska. Candidate species are those for 
which there is enough information to indicate that listing is warranted under the 
Endangered Species Act. Preparation of a listing proposal for both species is presently 
precluded by other, higher priority listing activities. The focus of the candidate program is 
to evaluate species at risk and to work with partners to conserve these species so they do 
not decline. 

Yellow-billed loons nest in northern and interior Alaska, and use inside waters in Southeast 
Alaska primarily during migration and during winter. Primary food includes small fish, which 
they catch by diving (U.S. Fish & Wildlife Service, 2009). Kittlitz's murrelets nest on the 
ground in rocky habitats, typically in recently deglaciated areas, and feed on small fish (sand 
lance, herring, capelin), amphipods and small crustaceans in marine waters (Day et al., 1994). 
During the summer breeding season, Kittlitz's murrelets are found in near-shore marine waters 
north of Wrangell. During the winter, they are believed to disperse to the Gulf of Alaska, but 
specific locations are not known (Kissling et al., 2011). 

For technical assistance on section 7 consultation under the Endangered Species Act, contact 
Richard Enriquez at (907) 780-1162 or Richard_Enriquez@fws.gov. The following reference 
refers to the Section 7 consultation identifier for the Juneau Access Improvement project: 
#07CAJN00-2012-SL-0030. 

Invasive plants 

Invasive plants have infested a variety of public and private lands along the road leading to 
Echo Cove, especially in areas where native plant communities have been removed or 
disturbed by land development activities. These areas include road and utility right-of-
ways, parking lots, yards, beaches, trail corridors, and riparian habitats. Further spread of 
invasive plants from the proposed project could compromise the native vegetative 
composition of the surrounding landscape. 

We recommend that ADOT&PF implement the following actions to help control and 
prevent the spread of invasive species through project management and contracting. 

1. Invasive plant or animal species can be transported on vehicles and in the loads 
they carry. We recommend cleaning equipment used on the Juneau road 
system (especially from areas known to support invasive species). Clean 
equipment by using pressure or steam washing; 

2. Early detection and eradication efforts are necessary before invasive species 
become more widely distributed and abundant. An invasive plant species 
distribution map for the project area is available at: 
http://akweeds.uaa.alaska.edu. This file can be used to display data in 
geographic form in an earth browser such as Google Earth. 
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Native Plants 

For post-construction planting we recommend using a seed mix that emphasizes native 
flowering plants beneficial to native pollinators. The increased habitat for pollinators will 
improve productivity and diversity of beneficial insect populations, which provide the food 
base for many species of wildlife and enhance plant populations. Reasons to establish 
plants in roadside plantings and soil stabilization work include: 

• By incorporating native wildflowers in roadside seeding, you are providing a 
reliable food source for native pollinators and helping these important species to 
thrive; 

• Many pollinators, particularly bees, will thrive and move into new areas where 
there is a continuum of native flowering plants that provide a food source (flowers 
that produce nectar and pollen that they require); 

• When flowers are available along a roadside right-of-way, bees can disperse 
greater distances. For example, bumblebees can travel 5 kilometers and up to 20 
kilometers when foraging; 

• Small isolated patches of flowers provide food for bees, but are not adequate for 
many species to survive as healthy populations. Just as with other wildlife species, 
bees with larger habitats have less risk of inbreeding, which decreases their genetic 
diversity and puts these species at a greater risk of decline. 

In addition to establishing native pollinator-friendly plants, we also recommend reducing 
the use of insecticides and timing their use to when pollinators are least active. Time 
mowing and herbicide use seasonally to minimize impacts to plant species that pollinators 
rely on for nectar or in the larval stages. 

In Southeast Alaska, numerous native wild flowers can be used for soil stabilization. 
Some species do not have a commercially available seed source, or have seeds that require 
special treatment prior to seed distribution. Presently six species are pollinator-friendly 
and commercially available: 

Wild Iris - Iris setosa 
Beach fleabane - Senecio pseudoarnica 
Dwarf fireweed - Chamerion latifolium 
Jacob's ladder - Polemonium pulcherrimum 
Beach lovage - Ligusticum scoticum 
Boreal yarrow - Achillea millefolium var borealis 

Commercial seed sources for these wild flowers are being developed, but are not yet 
available for two additional species particularly attractive to pollinators: 

Northern geranium - Geranium erianthum 
Northern goldenrod - Solidago multiradiata 
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Cooperating/Lead Agency Participation Request 

The USFWS has received an invitation to become a cooperating agency for the SEIS. 
Whenever invited, federal agencies may elect or not to become cooperating agencies. 
Federal agencies declining to accept cooperating agency status in whole or in part are 
obligated to respond to the request. We expect to continue coordination on all of the topics 
discussed above, throughout development of the SEIS. Current workloads, however, limit 
our ability to engage to the level desired as a cooperating agency. We therefore decline 
your invitation to participate as a cooperating agency (see Attachment 3). Please include us 
in scheduled meetings to consider the topics discussed above, and on distribution lists for 
review and comment on draft NEPA documents and related technical reports, as 
appropriate. 

We thank you for the opportunity to comment on the project scoping documents for the 
Juneau Access Improvements project SEIS. We are available to participate in meetings or 
field work to discuss any of the comments and recommendations provided above. Please 
contact Richard Enriquez at (907) 780-1162 or email at: Richard_Enriquez@fws.gov, if 
you have any questions. 

Attachments: (3) 

cc: EPA, Anchorage 
ADF&G, Douglas 
NMFS, Juneau 
COE, Juneau 
SEACC, Juneau 
ADOT&PF 
OEPC, Dave Sire 

Sincerely, 

Bill Hanson 
Field Supervisor 
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February, 2003 
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Abstract: This report summarizes two years of boat-based surveys for birds, mammals, and 
human use within 400 meters of the Berners Bay shoreline near Juneau, Alaska.  We conducted 
five consecutive daily surveys beginning May 1, 2000, April 30, 2001, and April 29, 2002, and 
once-monthly surveys between those dates.   Seasonal abundance was greatest for most species 
during late April or early May, when spring migrations and spawning eulachon drew large 
numbers of birds and marine mammals to the bay.  Alcid (primarily marbled murrelet) numbers 
peaked in June.  Most birds left the bay during summer.  Bird numbers increased through fall and 
remained moderate through winter.  Birds and marine mammals concentrated seasonally at the 
head of the bay, and near the mouths of Cowee and Sawmill creeks, throughout Slate Creek and 
Echo coves, and near Point St. Mary and Sawmill Point.  Our data underestimate the 
comparatively huge concentrations of birds at the head of the bay because tide flats restricted our 
ability to follow the shoreline closely, and most birds were therefore outside our transects there.  
Human use of nearshore waters and the shore was relatively consistent spring through fall and 
low during winter. This use was concentrated in Echo Cove, and dispersed primarily along the 
eastern shore of Berners Bay, except during commercial crab seasons, when the crab pots were 
distributed along the shoreline throughout the bay.  Recommendations include using or 
upgrading, if necessary, existing facilities within Echo Cove and Slate Creek Cove, rather than 
building facilities in new sites, if additional shore-based development is necessary to 
accommodate development and operation of the proposed Kensington Mine northwest of 
Berners Bay. 
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Introduction to the Preliminary Report 
 
This preliminary report is intended to serve an immediate need for information on wildlife use of 
Berners Bay near Juneau, Alaska, as part of an evaluation of alternatives for development of the 
Kensington Mine northwest of the bay.  This report documents monthly surveys of wildlife and 
human use on the shoreline and near-shore waters between May 2000 and May 2002. Results are 
presented graphically, and discussions of general trends for broad groups of species (i.e. 
waterfowl, gulls, alcids, marine mammals) and human use are included.  These data have not 
been analyzed in depth, or for individual species.  Data on wildlife use of the open-water portion 
of Berners Bay (i.e. > 400 m from shore) were also collected, but have not been analyzed for, or 
included in, this report.  
 
Acknowledgments 
 
These surveys were completed through a cooperative effort of the Juneau Fish and Wildlife 
Office and Waterfowl Management - Juneau, both of which are units of the U.S. Fish and 
Wildlife Service.  Essentially all staff of both offices participated in various ways. Numerous 
volunteers also assisted with individual surveys.  Our thanks to all who helped. 
 
Geography 
 
Berners Bay is located on the east shore of Lynn Canal, on the mainland of Southeast Alaska 
approximately 48 kilometers (30 miles) northwest of Juneau (Figure 1).  The bay is a major 
estuary of Lynn Canal and is defined at the mouth by Point St. Mary on the north and Point 
Bridget on the south.  Berners Bay is approximately 4.8 kilometers (three miles) across at the 
mouth and 8 kilometers (5 miles) long.  The watershed drains an area of approximately 390 
square kilometers (150 square miles).  Echo Cove at the southeast corner of Berners Bay is 
protected from most wind and waves while the main part of the bay typically receives waves that 
initiate in Lynn Canal.   A counterclockwise surface current generally prevails carrying glacial 
silt to Cove Point and Point St. Mary (Calvin 1977). 
 
Berners Bay was first reported by Joseph Whidbey in 1794.  Many of the bay’s features were 
named by Captain George Vancouver, in honor of his mother, Bridget Berners of Saint Mary 
Wiggenhall, thus the names “Berners Bay”, “Point St. Mary”, and “Point Bridget” (Orth 1971).  
Echo Cove was a local name reported in 1903 and published by the US Geological Survey in 
1912 (Orth 1971). 
 
There are four named rivers and five creeks in the Berners Bay watershed.  They include the 
Berners, Lace, Antler, and Gilkey rivers; and Slate, Sawmill, Johnson, Davies, and Cowee 
Creeks.  All drain directly into the bay with the exception of the Gilkey River, a tributary of the 
Antler River, and Davies Creek, a tributary of Cowee Creek.   The Lace, Antler, and Gilkey 
Rivers are glacial systems, primarily influenced by the retreat of the Meade, Antler, and Gilkey 
glaciers, respectively.   
 
Each of the named rivers and streams, and several un-named tributaries of those waters, are 
cataloged by the State of Alaska as anadromous streams.  In combination, these systems provide 



 2

spawning and rearing habitat for runs of eulachon (hooligan); sockeye, coho, pink, and chum 
salmon; steelhead and cutthroat trout; and Dolly Varden char (ADF&G 1993).  A portion of the 
remnant Lynn Canal herring stock also spawns in Berners Bay.  The bay provides habitat for 
other commercially important species including halibut, shrimp, and crab.  A qualitative 
intertidal plant and animal summary of Berners Bay was completed in 1976 (Calvin 1977). 
 
Historical Human Use 
 
Ethnographic records indicate that Berners Bay was used by the Wooshkeetaan clan of the Auk 
Kwaan Tlingit.  These Native Americans were likely the first human inhabitants of Berners Bay.  
Although not specific to Berners Bay, human use of Southeast Alaska extends at least 10,000 
years ago.  There are at least four pre-contact sites in Berners Bay including a village, midden, 
burial site, and petroglyphs (Bower 2001).  Native trade routes to the interior of Alaska and 
Canada included the Taku River drainage to the south of Juneau, Chilkoot Pass to the north near 
Skagway, and Chilkat Pass also to the north near Haines.  These routes were sometimes referred 
to as “grease trails”, as eulachon (an anadromous smelt with high oil content) was an important 
bartering item (Bower 2001).  Eulachon from Berners Bay were likely included in this trade. 
 
The small but successful Jualin Mine was located on Johnson Creek, north of Berners Bay.  Gold 
was discovered in 1895 and a mill operated between 1896 and 1901, reportedly taking $327,270 
worth of gold.  The mine and mill operated intermittently until the mill burned in 1920 (Roppel 
1983). 
 
Since the 1960s, many major land development projects have been proposed for the Berners Bay 
area.  They include an extension of the Veteran’s Memorial Highway to Echo Cove, a pulp mill, 
a boat launch and parking lot, two gold mines, a hydroelectric project, a highway linking Juneau 
and Skagway, Goldbelt Native Corporation’s “Goldbelt City”, and an Alaska Marine Highway 
System high speed ferry terminal.  To date, only the Jualin mine, the road extension to Echo 
Cove, boat launch, and parking lot have been constructed. 
 
Although linked peripherally to the Juneau road system, most of Berners Bay is only accessible 
by boat.  The head of the bay is very shallow because of silt deposited by the three glacial river 
systems described above, and thus is only accessible by shallow-draft craft (e.g. jet or air boat, 
canoe, kayak).  Because of this limited access, Berners Bay still has a great deal of wilderness 
character. 
 
Objectives 
 
Our primary objective was to conduct a repeatable, comprehensive survey of the distribution of 
birds, marine mammals, and human use of the Berners Bay shoreline and near-shore waters.  The 
survey was designed to document spatial and temporal variation in levels of use by wildlife and 
people over the survey period (May 2000 through May 2002).  We intend for our data to help 
guide future development in Berners Bay away from sites documented as important to wildlife 
and outdoor recreation, thereby minimizing impacts to those resources. Our data may serve as 
baseline information for monitoring long-term trends in use of the bay by the species 
documented herein.  



 3

 
Methods 
 
Field Techniques - We conducted once-monthly shoreline surveys from a skiff, except during 
late April and early May, when we conducted five consecutive daily surveys, in an attempt to 
include the peak response of birds and marine mammals to annual eulachon spawning.  We used 
a helm-forward, 18-foot skiff with windshield to provide protection for a laptop computer used 
to record observations. All surveys began at the Echo Cove boat ramp and proceeded northerly, 
at a distance of 200 meters from shore, around Echo Cove and Berners Bay proper in a 
counterclockwise direction to the point of beginning. At the mouth of the bay, we covered a 
straight line between Point St. Marys and Point Bridget.  Boat speed was maintained at 
approximately 5 knots, although it varied to respond to seas, and was reduced or stopped to 
carefully observe large flocks of birds.  
 
We attempted to stay 200 m offshore, except at  the head of the bay where shallow, alluvial 
tideflats, largely hidden by silty, glacial water, kept us farther offshore.   Between May, 2000 and 
March, 2001, we covered the head of the bay with a transect between a prominent waterfall a 
few hundred meters north of the Forest Service recreation cabin on the east shore and a 
prominent point of land on the north side of Slate Creek Bay on the western shore (Figure 1). 
Beginning April, 2001, we used a depth finder to stay in approximately 2 m of water while 
attempting to follow the shoreline around the head of the bay.  Despite this effort, shallow water 
still kept us several hundred meters from shore.  We frequently saw many birds further inland 
near the mouths of the three rivers, which were greater than 200 m from the boat and therefore 
outside our survey transect.  This condition was particularly pronounced during May, when we 
typically observed several thousand birds outside our transects. 
 
We used a minimum of two observers, each identifying and counting all birds, mammals, boats, 
and buoys within 200 m of opposite sides of the boat.  The starboard-side observer also counted 
people and camps on shore.  Other survey personnel usually included a skiff operator and a data 
recorder, although these functions were sometimes accomplished by the primary observers. 
Observations were relayed to the data recorder, who spoke into a microphone attached to a 
laptop computer, noting species and number observed.  With each audible record, the computer 
also recorded latitude and longitude of the boat, with an integrated  Global Positioning System 
(GPS).  This resulted in a spatially-explicit database of bird, mammal, and human-use locations 
that could be displayed and analyzed with a geographic information system (GIS). Software for 
recording and transcribing these data was originally developed for waterfowl surveys by Jack 
Hodges of the Juneau Waterfowl Investigations Office. 
 
Surveys were discontinued if waves or fog obscured birds within our 400-m-wide transect.  
 
Data analysis - Audio files were transcribed into electronic text files, which contained data on 
date, observers, species, flock size (or number of animals, boats, or buoys), latitude, and 
longitude, for each observation.  All ducks, geese, swans, and mergansers were combined to 
create a “Waterfowl” category; all gulls were combined into a “Gulls” category; all murrelets, 
guillemots, and murres were combined into an “Alcids” category; and all marine mammals were 
combined to create a “Marine Mammals” category.  Observations for each category were plotted 
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on maps of the study area using ArcView software to show temporal variation in distributions. 
 
Results 
 
We attempted 31 surveys between May 1, 2000 and May 3, 2002.  We obtained complete data 
for 22 shoreline surveys (we also completed 13 sets of open-water transects, which are not 
included in the present analysis.)  Several surveys were discontinued because of strong wind and 
rough seas, although difficulties with computers, microphones, and GPS units also resulted in 
incomplete surveys or loss of data from otherwise complete surveys.  
 
Only the 22 complete shoreline surveys were used in the present analysis. We recorded 53 
species of birds and six species of marine mammals on these 22 surveys (Table 1).  The greatest 
number of species, and the greatest number of individuals was consistently encountered during 
May surveys. 
 
Distribution of Waterfowl observations for 18 representative surveys is shown in Figure 2, Gulls 
in Figure 3, Alcids in Figure 4, Marine Mammals in Figure 5, and Human Uses in Figures 6.  
Four mid-week May surveys were omitted from the figures to conserve paper (five pages) after 
we verified that distributions were essentially similar to those shown for the May surveys 
included in the figures.  
 
Discussion 
 
Temporal Variation - Birds, marine mammals, and people used Berners Bay throughout the year, 
but wildlife in general was most abundant during spring and early summer (Figures 2-5).  During 
April and May surveys, we typically observed many thousands of gulls, waterfowl, and other 
birds at the head of the bay, inland of our transects.  Shallow tideflats kept our boat far offshore 
in this area, so our data underestimate the relative importance of this area, especially during 
spring.   High numbers during spring were likely due to the combined effects of northerly spring 
migrations and the rich food opportunity provided by the eulachon spawning run (Marston et al. 
2002).  Outmigrant salmon smolts, herring, and sandlance were also likely food sources during 
April and May.  Salmon smolt, especially, might have been responsible for attracting significant 
concentrations of birds to the mouths of streams that did not support eulachon runs (e.g. Cowee 
and Sawmill creeks). 
         
Most of the birds were absent from the bay between July and September.  Waterfowl presumably 
dispersed to nesting areas to the north (i.e. interior Alaska and Canada).  Similar trends were 
noted for gulls, although moderate numbers of mew, Bonaparte’s and glaucous-winged gulls 
remained in the bay through the summer (Table 1).  Alcids (primarily marbled murrelets) were 
common through the spring, but peaked in June (increasing 300 to 400 percent over May 
numbers) during both 2000 and 2001 (Table 1), perhaps when young of the year joined adults on 
the water.  Human use remained relatively constant through the summer and into fall. 
 
November surveys documented that Fall movements brought significant numbers of birds back 
to Berners Bay.  Unlike other bird species, however, alcids numbers decreased in the fall.  
Marine mammal numbers also remained relatively low through the fall. 
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Waterfowl use remained relatively high through the winter (Figure 2). Scoters, buffleheads, 
goldeneye and mallards were the primary waterfowl species present during winter (Table 1).  
Gulls also used the nearshore areas of the Bay through the winter, in higher numbers than 
observed during summer (Figure 3). Alcids were more common in winter than fall, but remained 
at comparatively modest numbers during winter, as compared to spring and early summer.  
Marine mammal sightings remained at moderate numbers through the winter.  Human use was 
lowest through the winter (Figure 6). 
 
Spatial Variation - Several sites supported distinct concentrations of animals during some or all 
of the year (Figures 2-6).  The head of the bay was the most obvious concentration area, 
particularly during April and May.  Our data do not accurately reflect relative densities of birds 
near the head of the bay, however, because we frequently observed several thousand birds 
outside our transects in this area during May surveys.   Marine mammals (particularly harbor 
seals) also concentrated near the tideflats in the spring.  Alcids used the shallow water at the head 
of the bay, but did not occur there in notable concentrations.  Predator aggregations have been 
previously documented at the head of the bay during May by marston et al (2002). 
 
Waterfowl also concentrated near the mouths of Cowee Creek, Echo Cove, and Sawmill Creek.  
Prominent points, such as Sawmill Point and on both sides of Slate Creek Cove, frequently held 
large numbers of birds.  Many birds were also found along the south shore of Slate Creek Cove. 
It is possible that this was partially due to the presence of our survey skiff working counter-
clockwise along the north shore, pushing birds across the cove to the south shore, where we 
subsequently intercepted them with our transect.  In any event, Slate Creek Cove usually held 
relatively large numbers of birds during most surveys.  This cove, and especially the points on 
both sides of mouth, were often used by many harbor seals (Figure 5).  
 
Large numbers of gulls and waterfowl used the inside Echo Cove, particularly during winter and 
spring.  Human use, as evidenced by boats and pot buoys, was concentrated within Echo Cove.  
More dispersed but consistent human use was noted primarily along the eastern shore of Berners 
Bay (Figure 6).  Commercial crabbing occurred along the shoreline throughout the bay during 
July 2001. 
 
Recommendations 
 
We recommend against development of new facilities near sites where significant concentrations 
of animals were noted during our surveys. Human use is already well established in Echo Cove. 
Bird numbers within the cove are relatively high through winter and early spring, but decline 
dramatically during summer, when human use peaks.  Our data indicate that this is not entirely a 
cause-effect relationship, however, as bird numbers declined throughout the bay during both 
summers, even where we documented little or no human activity.  
 
Some sites along the Berners Bay shoreline showed consistently lower use by wildlife than Echo 
Cove.  Development of facilities at any new site, however, would require construction of a road 
into currently roadless habitat; the length of road dependent on how far from the existing boat 
launch any such facilities are located.  Improvement and expansion of the relatively primitive 
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facilities (boat ramp and campground) near the head of Echo Cove, therefore, would likely have 
smaller impacts than any such alternative if improved access to Berners Bay is a goal.  
 
On the west shore of Berners Bay, where the Kensington Mine would be located, bird and 
marine mammal use appeared to be lowest between Point St. Mary and the mouth of Slate Creek 
Cove.  Development of a boat landing in this area, however, would also require construction of 
significant mileage of new road to reach the proposed mine site north of the cove.  Our data 
indicate that bird and mammal use along the north shore of Slate Creek Cove is comparatively 
lower than elsewhere in the cove.  Use of the existing roadhead along this shoreline, therefore, is 
likely to minimize impacts to shoreline-dependent birds and marine mammals. 
 
Data Limitations 
 
Our surveys used observers of varying experience and competence in bird identification.  To 
minimize potential for misidentification of birds, we established categories in which similar 
species were grouped (e.g. unidentified loons, unidentified scoters, small and medium 
shorebirds, etc.).  Some observers used these categories frequently, while others used them 
rarely, instead recording actual species.  As a result, complete seasonal distribution data are not 
available for several species.   For the present analysis, we lumped all gulls, waterfowl, alcids, 
and marine mammals.  This method masks differences between superficially similar species.  
Further analyses of individual species distributions may reveal departures from the general trends 
noted above. 
 
Although we collected data on bird and marine mammal use of open-water areas (i.e. greater 
than 400 m from shore), we have not included analysis of open-water transects in this report. 
Many birds along the shoreline at the head of the tide flats were outside our transects and 
therefore not included in our sample. For these reasons, the numbers reported along our shoreline 
surveys must not be considered a complete census of all birds and mammals in Berners Bay.  
 
Finally, we must recognize that particularly sensitive species may have moved away from our 
survey skiff and out of our transect path.  These species would be under-represented in our 
sample.  
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Attachment 3: Response to Cooperating/Lead Federal Agency Request 

Juneau Access Improvements Project 
Federal Project Number STP-00S(131) 

State Project Number 71100 

Supplemental Environmental Impact Statement 

Cooperating Agency Request: 

The USFWS agrees to participate as a Cooperating Agency for the JAI SEIS 
The USFWS will not be participating as a Cooperating Agency for the JAI SEIS, 

for the following reason(s): 

• Cannot participate throughout the preparation of the analysis and documentation as 
necessary and meet milestones established for completing the process; 

Lead Federal Agency Authorization Request 
The USFWS authorizes the FHWA to collaborate with the USFWS and perform 

lead federal role responsibilities on behalf of the USFWS for: 
ESA Section 7; 
MMPA; 
EFH; 
Section 106 consultations. 

The USFWS does not wish to authorize the FHWA to collaborate with the USFWS 
and perform lead federal role responsibilities on behalf of the USFWS for ESA Section 7, 
MMPA, EFH, or Section 106 consultations. 

Signature: Date: 

Signature Date: 2 ?-4> / 
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Davis, Cecile

From: Yost, Reuben M (DOT) [reuben.yost@alaska.gov]
Sent: Thursday, March 22, 2012 8:14 AM
To: Doyle, Kevin
Cc: Alcantra, Rosetta M.; Davis, Cecile; Holman, Deborah L (DOT)
Subject: FW: Form posted from Windows Internet Explorer.

 

 

-----Original Message----- 

From: Dale Pernula [mailto:Dale_Pernula@ci.juneau.ak.us] 

Sent: Friday, February 17, 2012 1:10 PM 

To: DOT SER JuneauAccess 

Subject: Form posted from Windows Internet Explorer. 

 

cf_name=Dale Pernula 

cf_mail=dale_pernula@ci.juneau.ak.us 

cf_address=155 S. Seward 

cf_city=Juneau 

cf_state=Alaska 

cf_comment=On behalf of the City and Borough of Juneau, based on our review of the current 

proposed alignment and information provided by DOT, it does not appear that another CBJ 

consistency review would be required. However, we will make that determination after the 

environmental process has been completed.  After the final alignment has been determined DOT 

should submit information to the CBJ Community Development Department demonstrating that 

changes in road alignment will result in reduced environmental impacts. Thank you for 

providing the opportunity to comment. Dale Pernula 
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