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In Reply Refer To: 
STP-OGOS(131)/7nOO 

Mr. James Balsinger 
Regional Administration 
U.S. National Marine Fisheries Service 
P.O. Box 21668 
Juneau, AK 99802 

Dear Mr. Balsinger: 

The Federal Highway Administration (FHWA) and Alaska Department of Transportation and 
Public Facilities (DOT&PF) are initiating a Supplemental Environmental Impact Statement 
(SEIS) for the Juneau Access Improvements (JAI) Project. The National Marine Fisheries 
Service (NMFS) was a Cooperating Agency on the previous JAI EIS and the FHWA is seeking 
your continued input and participation in the project. We are requesting your consideration in 
continuing as a Cooperating Agency and in allowing the FHWA to lead certain consultations on 
your agency's behalf. In addition, we are also requesting your scoping comments on the project. 
The current status of the JAI project, a description of potential Cooperating Agency and Lead 
Federal Agency roles, and details of our planned agency scoping are provided below. 

Project Background 
On April 3,2006 the FHWA issued a Record of Decision (ROD) for the JAI project. The 
purpose and need for the JAI project is to improve surface transportation to and from Juneau 
within the Lynn Canal corridor that will: 

• Provide the capacity to meet transportation demand in the corridor 
• Provide flexibility and improve opportunity for travel 
• Reduce travel times between the communities 
• Reduce state costs for transportation in the corridor 
• Reduce user costs for transportation in the corridor 

The ROD identified Alternative 2B as the selected alternative, the East Lynn Canal Highway to 
Katzehin Bay with ferry shuttles to Haines and Skagway, as described in the Final 
Environmental Impact Statement (FEIS) released on January 18, 2006. A legal challenge to the 
ROD was appealed to the U.S. Court of Appeals for the Ninth Circuit, and in May 2011, the 
three-judge panel upheld previous court decisions that the FEIS was not valid because it did not 
include an alternative that would improve transportation using existing assets. 

As a result, the DOT&PF and FHWA are in the initial stages of preparing a SEIS for the JAI 
project. The SEIS will fully evaluate a stand-alone alternative that improves marine ferry service 
in Lynn Canal using existing Alaska Marine Highway System (AMHS) assets. The SEIS will 
also update the FEIS reasonable alternatives, as needed, and will address changes in current 
conditions, applicable laws, regulations, and approvals since the ROD. For example, the SEIS 
will update minor alignment and design changes to Alternative 2B that have occurred, since the 



ROD was approved, as a result of advanced geotechnical investigations and permitting. Scoping 
comments from agencies and the public will be used to determine the extent of additional 
information to be included in the SEIS. The FHWA has filed a Notice of Intent to prepare a 
SEIS, anticipated to be published in the Federal Register on January 13, 2012, 

Continued Participation as a Cooperating Agency and Lead Federal Agency Authorization 
The NMFS acted as a Cooperating Agency for the previous JAIEIS. The FHWA is inviting the 
NMFS to continue acting as a Cooperating Agency for the current SEIS in anticipation of 
processes requiring coordination with the NMFS, for example, ESA Section 7 consultation. 
Serving as a Cooperating Agency will allow the NMFS's review and comment on the 
preliminary draft and final versions of the SEIS documents prior to public availability. The 
FHWA is concurrently extending invitations to the U.S. Fish and Wildlife Service (USFWS), 
U.S. Coast Guard (USCG), U.S. Army Corps of Engineers (USACE), U.S. Environmental 
Protection Agency (EPA), and U.S. Forest Service (USFS) to continue as Cooperating Agencies 
for the SEIS. 

As part of the SEIS, the FHWA will reinitiate consultation with the NMFS concerning species 
listed under the ESA and protected under the Marine Mammal Protection Act (MMPA). The 
FHWA will also consult regarding Essential Fish Habitat (EFH) for several fish species. In 
addition, the FHWA will consult with the State Historic Preservation Officer in accordance with 
Section 106 of the National Historic Preservation Act (NHPA) of 1966. 

The FHWA proposes to be the Lead Federal Agency for the ESA Section 7, MMPAS EFH, and 
NHPA Section 106 consultations. Pursuant to 50 CFR § 402.07, when a particular action 
involves more than one federal agency, the consultation and conference responsibilities 
associated with ESA Section 7 may be fulfilled through a lead agency. In this role, the FHWA 
proposes to conduct consultation duties in collaboration with the Cooperating Agencies to 
preclude the need for them to conduct separate subsequent consultations when permitting the JAI 
project. 

The FHWA requests your confirmation of the NMFS's interest in continuing as a Cooperating 
Agency for the SEIS, and your authorization for the FHWA to serve as the Lead Federal Agency 
for the NHPA Section 106 consultation process. For your convenience, I have provided 
concurrence lines below for each of these requests, or you may submit your written responses to 
me along with your scoping comments discussed below. 

Scoping Comments 
Previously, the project required the NMFS's involvement due to your jurisdiction under ESA 
Section 7 (16 U.S.C. 1531 et seq.), MMPA (16 U.S.C, 1361), and EFH (16 U.S.C 1801 et seq.). 
Under ESA and MMPA, the NMFS authorizes actions that are not likely to jeopardize the 
continued existence of any listed species or result in the destruction or adverse modification of 
designated critical habitat of such species including Steller sea lions and humpback whales. The 
Magnuson-Stevens Act provides the NMFS jurisdiction over the management and conservation 
of marine fish species; of particular concern is the Lynn Canal Pacific herring stock. 

Past comments on the project from the NMFS focused on effects to the Lynn Canal Pacific 
herring stock, Steller sea lions, humpback whales, and potential effects to EFH. As a result of 
those comments and close coordination with your agency, the DOT&PF identified construction 
guidelines, mitigation, and monitoring plans for the selected alternative to minimize impacts to 
these species and habitat. Since the ROD was approved, the DOT&PF has conducted additional 
video surveys to assess Steller sea lion use of the Gran Point haulout. NMFS has not listed 
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additional species or critical habitat under the ESA or MMPA, and species evaluated under the 
EFH are largely unchanged. The SEIS will address Lynn Canal Pacific herring stock, Steller sea 
lions, humpback whales, and EFH in evaluating the project alternatives. 

Details on the updated project alternatives and other current project information can be found in 
the attached newsletter and at the project website: http://iuneauaccess. alaska.gov. I would 
appreciate your scoping comments based on these updated project alternatives and any issues or 
concerns you may have for resources protected under your jurisdiction. Specifically, input on 
any special studies or coordination that may be required or additional research that may be 
available for our use to analyze and assess impacts of the alternatives would be appreciated. 

Scoping Meeting 
We recognize that staff may not be familiar with the project or its progress since the ROD and 
wish to offer the NMFS an opportunity to meet with the project team to discuss updates and 
address any questions about the project. The project team has set aside time for individual 
agency Scoping meetings the week of January 30, 2012. In the interim, Reuben Yost, DOT&PF 
Project Manager, will be contacting your staff to provide information to assist in your 
involvement with this project. Also, Mr. Yost will be coordinating available dates and times to 
schedule the Scoping meeting. He can be reached at (907) 465-1774 or at 
reuben. yost@alaska. gov. 

I would appreciate receiving your responses to Cooperating Agency status and Lead Federal 
Agency authorization (concurrence lines below, if desired), along with your scoping comments 
by February 20,2012, at: 

Tim Haugh, Federal Highway Administration 
P.O. Box 21648 
709 West 9th Street, Room 851 
Juneau, AK 99802-1648 

I look forward to working with you on the JAI SEIS. Please feel free to contact me at (907) 586-
7430 with any questions. 

Sincerely, 

Environmental Program Manager 
Enclosure: 

Copy of JAI Project Newsletter 

cc w/o enclosures: 
Reuben Yost, DOT&PF, Project Manager 
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National Marine Fisheries Service Scoping Meeting 
 
 

February 14, 2012; 1:00-3:30 p.m. 
NMFS Juneau 

 

Agenda   
 

I. Introductions 

II. Juneau Access Improvements (JAI) SEIS Overview 

a. Purpose of SEIS (lawsuit related issues discussion) 

b. Alternatives to be evaluated in the SEIS: 

i. All reasonable alternatives identified in the 2006 JAI FEIS, updated 
with minor alignment and design changes 

ii. Alternative 1B—Improved ferry service utilizing existing AMHS 
Assets; new alternative added in response to lawsuit 

c.   SEIS to include updates to current conditions (Affected Environment), laws 
and regulations since the 2006 ROD 

d.   SEIS schedule 

III. Key NMFS Issues and Involvement with the 2006 JAI FEIS  

a. ESA Section 7 Consultation 

i. Steller sea lions 

ii. Humpback whales  

b. MMPA 

c. Lynn Canal Pacific herring stock 

d. Essential Fish Habitat 

e. Mitigation 

IV. Post-ROD Updates (Preliminary discussion of  issues, regulatory changes, 
Affected Environment/data updates, and coordination requirements) 

a. DOT&PF video surveys of Steller sea lion use of the Gran Point haulout 

b. Status of Steller sea lion ESA delisting for Eastern population 

c. Updated Section 7 Consultation 
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V. Cooperating Agency Status 

a. Expectations 

b. Concurrence request for FHWA to serve as Lead Federal Agency for the 
NHPA Section 106 consultation 

VI. Next Steps 

a. Scoping comments due February 20, 2012  

b. NMFS Representative 
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