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7 PUBLIC AND AGENCY COORDINATION
The DOT&PF developed and implemented a consultation and coordination program to ensure
that the public; tribal entities; and federal, State, and local agencies were contacted, consulted,
and given an adequate opportunity to be involved in the environmental analysis and Draft SEIS
process.
7.1

Previous Public and Agency Coordination

Scoping is defined as “an early and open process for determining the scope of issues to be
addressed and for identifying the significant issues related to the proposed action” (40 CFR
1501.7). CEQ Guidance also states that “[t]he scoping process should identify the public and
agency concerns; clearly define the environmental issues and alternatives to be examined in the
EIS including the elimination of non-significant issues” (CEQ, 1984).
The earliest scoping activities for the JAI Project occurred in 1993 and 1994 during the
preparation of the Reconnaissance Engineering Study (DOT&PF, 1994b). Public and agency
scoping for the 1997 Draft EIS was ongoing throughout the development of that document and
was initiated again in 2003 for the 2005 Supplemental Draft EIS. In addition to public outreach,
the FHWA and DOT&PF coordinated with local, State, and federal agencies during the scoping
processes for both the 1997 Draft EIS and 2005 Supplemental Draft EISs. Those scoping efforts
included presentations to community groups, radio broadcasts, newspaper articles and
newsletters, public scoping meetings, and meetings with borough assemblies and local officials.
Agency coordination meetings held in 2003 and 2004 helped clarify issues, identify agency
concerns, determine appropriate methods of analysis, and characterize potential impacts.
Government-to-Government coordination was another element of the scoping process for the
1997 Draft and 2005 Supplemental Draft EISs. In compliance with the federal laws and
regulations regarding cultural resources, DOT&PF sent letters to local federally recognized tribes
and other Native entities inviting them to participate in the process of identifying cultural
properties (prehistoric and historic) and determining the effects of the alternatives on such
properties for the 2005 Supplemental Draft EIS. In August 2004, FHWA sent letters to the same
Native organizations inviting them to comment on FHWA’s determination of historic property
eligibility for the National Register and determination of potential effects on historic properties
in the APE.
The Juneau Access Improvements Project Comment Analysis Report (DOT&PF, 2003d)
provides a public and agency comment summary and analyzes the substantive comments made
during 2003 scoping. A summary of 2003 scoping comments was also included in the 2005
Supplemental Draft EIS. The 2003 Scoping Summary Report contains copies of all of the
scoping comments (DOT&PF, 2003e).
Responses to substantive comments received during the 1997 Draft EIS comment period were
presented in Appendix V of the 2005 Supplemental Draft EIS: Responses to Comments.
A Notice of Availability of the 2005 Supplemental Draft EIS for the JAI Project was published
in the Federal Register on January 24, 2005. DOT&PF held numerous public coordination
meetings in which it presented an overview of the 2005 Supplemental Draft EIS and, in February
2005, DOT&PF held public hearing sessions in Juneau, Haines, and Skagway. Public input was
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solicited and oral testimony recorded at the public hearings. Comments were also submitted via
letter, e-mail, hand delivery, or fax to the DOT&PF project office. The public review and
comment period ended on March 21, 2005. All comments received or postmarked by or on
March 21, 2005, were analyzed in the Supplemental Draft EIS Comment Analysis Report, which
was published on the project website in June 2005. Comments from State and federal agencies
and DOT&PF responses were included in Chapter 7 of the 2006 Final EIS. Responses to
comments received during the 2005 public comment period were presented in Appendix Y of the
2006 Final EIS: Responses to Supplemental Draft EIS Comments.
7.2

Scoping for this SEIS

FHWA requires that a formal scoping process be conducted for an EIS in order to identify
significant issues to be addressed in the development of the document; however, 23 CFR
771.130(d) states that formal scoping is not required for an SEIS. In this instance, FHWA, in
collaboration with DOT&PF, decided to conduct focused scoping for this JAI Project SEIS to
address only those changes or new information that is the basis for preparing this SEIS and were
not included in the 2006 Final EIS.
7.3

Notice of Intent to Prepare an SEIS

On January 12, 2012, FHWA began the scoping process for the SEIS by publishing a Notice of
Intent (NOI) in the Federal Register to formally announce the initiation of the JAI Project SEIS
(Federal Register, Volume 77, Number 8, 1973). The NOI summarized the project background
and purpose and need, listed the alternatives to be studied, described scoping plans and materials,
and announced the intent to hold agency scoping meetings.
7.4

SEIS Scoping and Public Coordination

Between January 12 and February 20, 2012, a variety of tools and activities were used to inform,
as well as to solicit and obtain input from, the public. These tools included newspaper
advertisements and an informational insert, a newsletter and postcard, and website postings.
7.4.1

Newspaper Display Advertisements

Newspaper display advertisements were published in four newspapers in January 2012: Juneau
Empire, Sitka Sentinel, Skagway News, and Chilkat Valley News (Table 7-1). These are the
primary newspapers in or near the project area. The display ads announced the initiation of this
JAI Project SEIS, public scoping schedule, website address, and the point of contact to submit
comments.
Table 7-1:
Newspaper Ad Publication Schedule
Publication Date

Newspaper

January 15, 2012

Juneau Empire

7,500

January 17, 2012

Sitka Sentinel

2,500

January 18, 2012

Skagway News

January 19, 2012

Chilkat Valley News
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7.4.2

Newsletter/Newspaper Insert

The DOT&PF developed a newsletter/newspaper insert to announce scoping for the JAI Project
SEIS, provide project and alternatives information, and solicit comments. The piece was
published in January 2012 as a newspaper broadsheet insert in locally distributed copies of the
Juneau Empire (5,200 inserts), Sitka Sentinel (2,500 inserts), Skagway News (600 inserts), and
Chilkat Valley News (1,000 inserts; total newspaper inserts: 9,300). The publication was also
mailed as a newsletter to individual box holders in Skagway, Haines, Juneau, the Chilkat Valley
(Haines and Klukwan), and Sitka (approximately 24,000 residential box holders). The newsletter
(reformatted for printing and online readability) was also posted on the project website.
7.4.3

Postcard

On January 26, 2012, DOT&PF mailed 394 postcards to the JAI Project mailing list. The
purpose of the postcard was to announce the initiation of this JAI Project SEIS and its intent,
share the project website address, provide project contact information, and request that the
recipient return the “reply” postcard with comments and/or a request to remain on the project
mailing list.
A postcard and e-mail notifications were sent to individuals on the project mailing list in August
2013 to announce updates to the project (see Section 7.4.4, the August 2013 website update).
7.4.4

Website

The website for the 2006 Final EIS was revised to include the updated information pertaining to
this JAI Project SEIS. The website (www.juneauaccess.alaska.gov) is maintained by the
DOT&PF Southeast Region Special Projects Office and updated regularly by project staff. The
website address was included on all project scoping material (postcards, newspaper
advertisements, and newsletter/newspaper insert). The website provides the following
information:
• Juneau Access Improvements Project home page
o Information on project Purpose and Need
o Project status
o Project timeline
o Project overview
o “What’s New” section featuring project updates
• Project Resources
o Project Documents:
 2012 SEIS documents (newsletter, NOI, comment form)
 2009 Cost Report
 Permits and Approvals
 Financial Plans
 2006 Geotechnical Report
 Record of Decision
 2006 Final EIS, figures, and appendices
 2005 Supplemental Draft EIS, figures, appendices, and related documents
 2005 Supplemental Draft EIS scoping and related documents
o Maps and Photos (current maps and an archive of previous maps and photos)
o Submit Comments (online form to submit electronic comments)
o Contact (contact information for project information manager)
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Due to a change in direction for the AMHS Day Boat ACFs and FHWA’s issuance of new
interim guidance on the federal Moving Ahead for Progress in the 21st Century Act (MAP-21)
legislation, the project website was updated in August 2013. The August updates included:
•
•
•

7.5

Revised descriptions of this JAI Project SEIS alternatives
Information on FHWA’s intent to identify a preferred alternative in this SEIS and issue a
single combined Final SEIS and Record of Decision
An updated project schedule
SEIS Agency Coordination

7.5.1

Agency Scoping

Agency coordination and scoping was conducted through telephone contacts and conferences,
letters, and individual agency meetings, most of which transpired from January through March
2012. During the scoping process, 13 federal, State, and local agencies were invited to participate
by submitting written comments and were provided an opportunity to attend meetings with
project staff to discuss this JAI Project SEIS.
In addition, FHWA sent letters to the following six federal agencies on January 17, 2012,
inviting their continued participation as Cooperating Agencies on the JAI Project SEIS:
•
•
•
•
•
•

National Marine Fisheries Service (NMFS)
U.S. Army Corps of Engineers (USACE)
U.S. Coast Guard (USCG)
U.S. Environmental Protection Agency (EPA)
U.S. Forest Service (USFS)
U.S. Fish and Wildlife Service (USFWS)

Each of these invited agencies served as a Cooperating Agency for the previous EIS. EPA,
USACE, USCG and USFS agreed to continue as Cooperating Agencies for the JAI Project SEIS.
Scoping meetings were conducted with five federal agencies between February 1 and February
14, 2012. A scoping meeting was conducted with ADEC on February 2, and a scoping meeting
with City and Borough of Juneau department heads was held on February 7, 2012. Scoping
comments were received from 10 federal, State, and local government representatives throughout
February and March. Table 7-2 summarizes scoping activities with federal, State, and local
government representatives.
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Table 7-2:
Federal, State, and Local Government Representative Participation in Scoping
Agencies

Meeting Date

Scoping Comment Letter Received

NMFS

February 14, 2012

March 27, 2012

USACE

February 13, 2012

March 29, 2012

USCG

-

-

EPA

February 9, 2012

February 21, 2012

USFS

February 1, 2012

Feb 17, 2012 / March 1, 2012

USFWS

February 1, 2012

February 28, 2012

ADEC

February 2, 2012

-

ADF&G

-

March 5, 2012

ADNR

-

-

City and Borough of Juneau

February 7, 2012

February 29, 2012

City and Borough of Sitka

-

February 17, 2012

Haines Borough

-

February 27, 2012 / February 29, 2012

Municipality of Skagway Borough

-

February 29, 2012

Meetings included the presentation of a project overview, summary of key agency issues in
regard to the 2006 Final EIS, post-ROD updates (regulatory and requirement changes, data
updates, new permitting requirements, etc.), an agency status discussion, information exchange,
updated issues discussions, and summary of next steps.
7.5.2

Subsequent Agency Coordination

A meeting was held with NMFS on January 3, 2013, to discuss questions related to Section 7 of
the ESA. Specific issues included the delisting status for the eastern Distinct Population Segment
of Steller sea lions, potential critical habitat designation changes, new data regarding year-round
presence of the western Distinct Population Segment Steller sea lions, and future formal
consultation. On March 14, 2014, NMFS provided comments on the draft Revised Biological
Assessment for the JAI Project. FHWA will coordinate with NMFS to address the comments
during the consultation process.
In August 2013, Cooperating Agencies received notification from DOT&PF regarding the JAI
Project alternative changes due to Day Boat ACF changes, as well as FHWA’s intent to identify
a preferred alternative in this Draft SEIS and to combine the Final SEIS and ROD.
7.6

Summary of 2012 Scoping Comments

The 2012 Scoping Summary Report (DOT&PF, 2012b) contains copies of all the scoping
comments received during the SEIS scoping process and provides an overview of all of the
substantive issues and concerns identified. Table 7-3 summarizes the most frequent scoping
comments relative to primary issue categories and subcategories.
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Table 7-3:
Frequently Identified Issues and Responses by Category and Subcategory
Issue Category
and Subcategory
Alternative 1- No Action

Responses to Scoping Comments

Support (for stated
reasons)

Comments stated that the current system functions well and that funds allocated for the
maintenance of the road would be better spent on reducing ferry costs for local residents.

Response

The No Action Alternative is analyzed in this Draft SEIS for potential environmental
impacts, as well as its ability to meet all elements of the project purpose and need: reduced
State and user costs, improved flexibility and opportunity for travel, and reduced travel time.
The Purpose and Need Statement includes goals for meeting transportation demand,
improving the flexibility and opportunities for travel in Lynn Canal, and reducing travel
times. The fourth and fifth elements of the Purpose and Need Statement are to reduce State
costs and to reduce user costs for transportation in the corridor, respectively. Shifting costs
from the user to the State would only partially meet the goals of the project.

Against (for stated
reasons)

Comments against this alternative stated that it is inconvenient, restrictive, slow, and
expensive.

Response

Flexibility and opportunity for travel, travel time, State costs, and user costs are all elements
of the Purpose and Need Statement that support improved access to Juneau.

Evaluation

Comments recommended that the AMHS make necessary management and vessel changes
(conventional ferries) to keep the existing service a viable transportation option. Having fast
vehicle ferries (FVFs) operate once or twice daily in the upper Lynn Canal was also
recommended.

Response

This Draft SEIS analyzes a new alternative (Alternative 1B - Enhanced Service with
Existing AMHS Assets), which includes operational improvements that focus specifically
on increasing the capacity and frequency of ferry service (including programmed
improvements and other system enhancements) within Lynn Canal using existing AMHS
assets. Alternative 1B would provide an increase in summer capacity and number of sailings
in Lynn Canal by using the two Day Boat ACFs in addition to the M/V Malaspina (rather
than removing the M/V Malaspina from summer service in Lynn Canal, as is the condition
under the No Action Alternative). Alternative 1B would include a continuation of mainline
service in Lynn Canal. Hours of operation for the reservation call center would be extended
by 4 hours per day (20 hours per week). Fares in Lynn Canal would also be reduced by 20
percent. Alternatives 4A and 4B are based on FVF service options.

Alternative 1B
Support (for stated
reasons)

Comments supporting this alternative described it as reliable, having improved service, and
convenient. It was stated that this alternative would make the best use of the existing system
without additional high costs. Comments suggested that funds spent on the maintenance of
roads proposed under other alternatives be reallocated toward lowering travel costs for local
travelers. It was recommended that DOT&PF resources and assets be rededicated to address
the transportation needs of the region, which could greatly enhance access to and from
Juneau with very little additional cost. Federally funded Alaska Class Ferries, monohull
designs, and existing terminal infrastructure were supported.
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Issue Category
and Subcategory

Responses to Scoping Comments

Response

Alternative 1B was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. Alternative 1B is an option that enhances the existing AMHS service
and provides some improvement to surface transportation. Appendix CC of this Draft SEIS,
2014 Development of Alternative 1B – Enhanced Service with Existing AMHS Assets,
describes how Alternative 1B was developed to increase service in Lynn Canal using
existing ferries without diminishing service elsewhere in the system. This Draft SEIS
examines the initial capital costs as well as long-term operations and maintenance costs for
each alternative; furthermore, Alternative 1B includes a 20 percent fare reduction to address
the issue of lower user costs.

Against (for stated
reasons)

Reduced AMHS service and redeployment of ferries were the main topics of concern noted
against this alternative. Additionally, comments stated that the ferry would not meet the
project purpose and need or transportation needs of the Lynn Canal communities, and that it
would not be a practical or effective mode of transportation. Some comments stated that
high operation and maintenance costs, lack of reliability, and restrictive schedules would
make this an undesirable alternative.

Response

Alternative 1B was developed to enhance the existing AMHS service, provide additional
opportunity for travel and reduce user costs without initial capital costs (such as constructing
additional ferries, new ferry terminals, or roads). This alternative was determined to partially
meet the goal of the project; i.e., to improve surface transportation to and from Juneau in the
Lynn Canal corridor.

Alternative 2B
Support (for stated
reasons)

Supporting comments expressed that this alternative would be an economically feasible
approach to provide reliable, lower cost travel opportunities for Southeast Alaskans.
Comments stated that this alternative would best meet the project purpose and need by
providing the best combination of improvements in both capacity and convenience, while
also reducing long-term costs to the user and the State through lower operations and
maintenance costs. Comments also stated that this alternative would provide socioeconomic
benefits not only in Juneau, but in the entire Southeast region, including improved economic
activity and recreation area accessibility.

Response

Alternative 2B was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. In general, it is anticipated that the improved access in the Lynn Canal
resulting from Alternative 2B would facilitate the movement of goods and people through
and to the northern Southeast Alaska region. This would create closer links between the
economies of Juneau, Haines, Skagway, and Whitehorse. In the near-term, improved access
to Juneau is not expected to result in new major economic development in Alaska. Instead,
improved access to Juneau would redistribute within the state some of the economic benefits
received from one of Alaska’s primary industries, the visitor industry. Independent visitors
(i.e., non-cruise ship visitors) could shift their travel patterns, perhaps spending more time
and money in Southeast Alaska, particularly in Juneau. On a regional basis, improved access
would result in a net gain to Juneau’s local retail industry, although Haines and Skagway
could realize some loss in certain types of retail sales such as durable goods.

Against (for stated
reasons)

Comments received focused primarily on safety and reliability, with concerns about
geotechnical restraints, such as rock falls and avalanche hazards that would lead to road
closures. Construction and maintenance costs of a new road, as well as added costs to
travelers as a result of the road closures, were additional concerns expressed. Environmental
impacts to the Berners Bay ecosystem also were noted as a concern.
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Issue Category
and Subcategory
Response

Responses to Scoping Comments
Roadway alignment shifts to address geotechnical issues and additional design features to
improve safety have been incorporated into Alternative 2B. The cost estimates and
environmental impact analyses have been updated to account for these changes. This Draft
SEIS also includes updated winter closure conditions and alternative travel provisions for
Alternative 2B. Construction and maintenance costs of a new road were analyzed as part of
the cost assessment for Alternative 2B and have been used to determine if this alternative
meets the purpose and need elements of reducing State and user costs. Cost estimates
included all construction and operational costs (design, construction, maintenance,
operation, and total project life cost). Potential environmental impacts to the Berners Bay
ecosystem were analyzed as part of this Draft SEIS.

Alternative 3
Support (for stated
reasons)

Comments stated that ferry-road alternatives reflect a more economical overall capital
expenditure, with lower maintenance and operation costs. Comments described this
alternative as more flexible and reliable when compared to the existing ferry schedule. It
would improve the connection between Juneau and the continental highway system by
reducing travel time and cost, while providing capacity and opportunities to the traveler.
With improved access, this alternative would provide positive socioeconomic impacts to the
tourist industry, small businesses, outdoor recreation, and other industries in the southeast.

Response

Alternative 3 was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. Maintenance and operation costs, as well as capital costs, are
considered in the assessment of alternatives as a measure of State costs. Improvements to
travel flexibility were measured by the frequency of ferry trips between the roadway
linkages. In general, it is anticipated that the improved access in the Lynn Canal resulting
from Alternative 3 would facilitate the movement of goods and people and create closer
links between the economies of Juneau, Haines, Skagway, and Whitehorse. Improved
flexibility and reduced travel time under Alternative 3 would improve the connection
between Juneau and the continental highway system. A redistribution of the independent
visitor market would result if Alternative 3 were implemented. Overall, the number of
independent travelers passing through Juneau and Haines is expected to increase; however,
cruise ship traffic to Juneau, Haines, and Skagway would not be affected by Alternative 3.
Alternative 3 would not substantially affect the population and demographics of Juneau,
Haines, and Skagway. The increase in independent visitors would likely increase outdoor
recreation and other tourist-related business activities.

Against (for stated
reasons)

Construction and maintenance costs associated with the new road, exacerbated by geological
constraints such as avalanches, were concerns expressed in comments received. Additional
comments stated that this alternative would not be reliable due to winter road closures, and
the environmental impacts on fish and wildlife would be too great to justify its construction.
Safety concerns associated with crossing Lynn Canal at William Henry Bay during bad
weather conditions were also expressed. Comments suggested a transportation cost analysis
to accommodate walk-on passengers with publicly and/or contracted services.
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Issue Category
and Subcategory
Response

Responses to Scoping Comments
The costs of a new road, including highway maintenance and avalanche control, were
analyzed as part of the cost assessment for Alternative 3 and have been used to determine if
this alternative meets the purpose and need elements of reducing State and user costs. The
capital costs of avalanche control equipment and facilities have been included in the
construction cost estimate, and the annual operating cost for avalanche control has been
included in the operations and maintenance cost estimate. The average predicted closure
from an avalanche would be about a half day long, with no closures lasting longer than a
day. For any extended road closures, one or more ferries would be available to transport
vehicles and passengers in Lynn Canal.
In regard to the safety concerns associated with crossing Lynn Canal at William Henry Bay
during bad weather conditions, Appendix GG, 2014 Marine Segments Technical Report,
determined that ferries used under the JAI Project alternatives would meet the safety
requirements to traverse Lynn Canal and are designed to handle the design sea state.
Regarding the accommodation of walk-on passengers with publicly and/or contracted
services, the purpose of the JAI Project is not specifically to move people wishing to travel
without a vehicle, but rather to provide improved surface access to Juneau. The State does
not propose to provide transit service; however, it does not preclude the private
transportation sector from providing services to meet a demand. User costs for all
alternatives under consideration in this Draft SEIS include comprehensive costs for all
vehicle and/or ferry travel components as a common basis of comparison from Auke Bay
through the termini at Haines and Skagway.

Alternative 4A
Support (for stated
reasons)

Supporting comments stated that this alternative would hold more vehicles and be able to
operate in adverse weather conditions. Some cited the creation of jobs as a positive aspect.
Others felt it would provide the best access and optimum efficiency, and that FVFs would
give faster service.

Response

Alternative 4A was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. User costs, flexibility and opportunity for travel, and travel time are all
factors that influence travel demand. Socioeconomic benefits, such as job creation, are
considered as part of the overall environmental evaluation of this alternative in this Draft
SEIS. In general, Alternatives 4A is not anticipated to create any substantial change in
economic conditions in Juneau, Haines, or Skagway. The ferries would be designed to
accommodate the anticipated demand and operate in adverse weather conditions.

Against (for stated
reasons)

One key issue against this alternative was inconvenience to the AMHS traveler, as it
involves vessel routes that do not stop at all Lynn Canal communities. There were also
concerns that it would necessitate building new vessels to access previously underserved
communities, adding unnecessary capital and operation costs. Additionally, comments noted
that this alternative would not allow unrestricted economical access to Alaska’s capital city,
while some communities would have improved access at the expense of other communities.
This would necessitate building new vessels to provide direct links between communities,
adding unnecessary capital and operation costs. It was also stated that FVFs would be
unreliable in winter.
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Issue Category
and Subcategory
Response

Responses to Scoping Comments
Alternative 4A requires new vessels to improve ferry service in Lynn Canal relative to the
No Action Alternative. New vessels would be appropriately sized to meet demand.
Alternative 4A has capital, operational, and maintenance costs that are higher than those for
the No Action Alternative. It would improve the opportunities for travel relative to the No
Action Alternative, but these would be limited by the ferry schedules. Juneau-Haines and
Juneau-Skagway shuttle ferries would offer an average of 16 direct round trips per week
each. Although each of these shuttles would service only two communities, convenience
would be improved with nearly twice the amount of service compared to the No Action
Alternative. The number of trips between Haines and Skagway would remain the same as
the No Action Alternative. Three new vessels would be constructed and all would operate in
Lynn Canal. AMHS service to other communities would not be reduced. The effects of
Alternative 4A on communities and the local economy are disclosed in this Draft SEIS. User
costs for all alternatives include comprehensive costs for all vehicle and/or ferry travel
components as a common basis of comparison from Auke Bay through the termini at Haines
and Skagway.

Alternative 4B
Against (for stated
reasons)

Comments recommended that a more in-depth study be performed of the new Sawmill Cove
Ferry Terminal regarding effects to birds, fisheries, and wildlife. Additionally, concerns
were expressed about effects to fish and wildlife in Berners Bay. Others felt that the new
facilities and roads in this alternative were too costly, and that travelers without vehicles
would be inconvenienced. Some commenters mentioned unsafe and undependable road
conditions. It was also noted that this alternative would favor some communities at the
expense of others, and would generally involve vessel routes that do not stop at all Upper
Lynn Canal communities. This would necessitate building new vessels to provide direct
links between communities, adding unnecessary capital and operation costs. Building and
staffing a second Juneau ferry terminal and requiring passengers to drive the added distance
from Auke Bay to Sawmill Cove would be inefficient and unnecessary.

Response

Alternative 4B was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. Impacts to fish and wildlife potentially resulting from the Sawmill Cove
Ferry Terminal and operations in Berners Bay are examined in this Draft SEIS (see Sections
4.6.13 through 4.6.17). Potential impacts associated with the construction of 2.3 miles of
new highway and improvements (widening) to 2.9 miles of existing road are also examined.
The State does not propose to provide transit service for travelers without vehicles; however,
it does not preclude the private transportation sector from providing services to meet
demand. The new and improved roadway segments would not be in avalanche hazard or
rock slide areas (see Figure 3-11). Alternative 4B would provide almost double the number
of round trips between Juneau and Haines and between Juneau and Skagway compared to
the No Action Alternative. The number of trips between Haines and Skagway would remain
the same as the No Action Alternative. AMHS service to other communities would not be
reduced. Economic conditions in Juneau, Haines, and Skagway would not be substantially
affected by Alternative 4B. For comparison purposes, this Draft SEIS provides updated cost
estimates, including construction costs, operation costs, maintenance costs, user benefit
costs, life cycle costs, and total project life cost for all alternatives. Alternative 4B total
project life costs would be more than double the total project life costs of the No Action
Alternative. Alternative 4B would reduce travel time by approximately 4 hours between
Juneau and Skagway and approximately 2 hours between Juneau and Haines.
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Issue Category
and Subcategory
Alternative 4C

Responses to Scoping Comments

Support (for stated
reasons)

Commenters felt that this alternative seems to serve the community in accommodating the
tourist trade as well as meeting the needs of the community year-round. Some indicated that
the alternative’s monohull ferries would be sturdier, more reliable, and safer in adverse
weather conditions.

Response

Alternative 4C was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. Alternative 4C provides some improvement to flexibility and
opportunity for travel and travel time. It would not create any substantial change in
economic conditions in Juneau, Haines, or Skagway. Monohull ferries, specifically designed
to accommodate Lynn Canal conditions, are the basis of this alternative.

Against (for stated
reasons)

Comments indicated that the new facilities and roads in this alternative were too costly in
terms of capital costs as well as operations and maintenance costs. Some commenters
mentioned unsafe and undependable road conditions. It was also noted that this alternative
would favor some communities at the expense of others, and would involve vessel routes
that do not stop at all Upper Lynn Canal communities. This would necessitate building new
vessels to provide direct links between communities, adding unnecessary capital and
operation costs.

Response

The only construction required under this alternative, other than new Haines-Skagway ferry,
would be the reconstruction of the west end of the Auke Bay Ferry Terminal to create two
new stern berths. The two Day Boat ACFs programmed under the No Action Alternative
would operate between Juneau and Haines, and between Juneau and Skagway. Ferry service
between Haines and Skagway would use a new vessel. No new road construction would
occur. The purpose of this project is to improve access within Lynn Canal to and from
Juneau, not between Haines and Skagway. Alternative 4C would provide nine weekly
round trips between Juneau and Haines and between Juneau and Skagway. The No Action
Alternative would provide eight trips to each community. The number of trips between
Haines and Skagway would remain the same as the No Action Alternative. AMHS service
to other communities would not be reduced.

Alternative 4D
Support (for stated
reasons)

Some commenters felt that Alternative 4D would be the best because of its use of stronger,
more reliable monohull ferries. Additionally, comments noted the more economical costs of
using monohull ferries as opposed to FVFs.

Response

Alternative 4D was evaluated for its ability to meet all elements of the project purpose and
need: reduced State and user costs, improved flexibility and opportunity for travel, and
reduced travel time. Monohull ferries, specifically designed to accommodate Lynn Canal
conditions, are the basis of this alternative. All alternatives under consideration have
updated cost estimates, including construction costs, operation costs, maintenance costs,
user benefit costs, life cycle costs, and total project life costs.

Against (for stated
reasons)

Comments recommended that a more in-depth study be performed of the new Sawmill
Creek Ferry Terminal regarding effects to birds, fisheries, and wildlife. Additionally,
concerns were expressed about effects to fish and wildlife in Berners Bay. Others felt that
the new facilities and roads were too costly, and that travelers without vehicles would be
inconvenienced. Some commenters mentioned unsafe and undependable road conditions. It
was also noted that this alternative would favor some communities at the expense of others,
and would involve vessel routes that do not stop at all Upper Lynn Canal communities. This
would necessitate building new vessels to provide direct links between communities, adding
unnecessary capital and operation costs.
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and Subcategory
Response

Responses to Scoping Comments
Impacts to fish and wildlife potentially resulting from the Sawmill Creek Ferry Terminal
and operations in Berners Bay are examined in this Draft SEIS (see Sections 4.6.13 through
4.6.17). Potential impacts associated with the construction of 2.3 miles of new highway and
improvements (widening) to 2.9 miles of existing road are also examined. The State does
not propose to provide transit service for travelers without vehicles; however, it does not
preclude the private transportation sector from providing services to meet demand. The new
and improved roadway segments would not be in avalanche hazard or rock slide areas (see
Figure 3-11). Juneau-Haines and Juneau-Skagway shuttle ferries would offer an average of
16 direct round trips per week each. Although each of these shuttles would service only two
communities, convenience would be improved with nearly twice the amount of service
compared to the No Action Alternative. The number of trips between Haines and Skagway
would remain the same as the No Action Alternative. AMHS service to other communities
would not be reduced. Economic conditions in Juneau, Haines, and Skagway would not be
substantially affected by Alternative 4D. For comparison purposes, the Draft SEIS provides
updated cost estimates, including construction costs, operation costs, maintenance costs,
user benefit costs, life cycle costs, and total project life cost for all alternatives. Alternative
4B total project life costs would be more than double the total project life costs of the No
Action Alternative.

Alternatives
Evaluation

Comments focused primarily on evaluation topics such as safety, security, cost analysis,
financial feasibility, transportation connections and cost, travel demand and travel time,
agency consultation, environmental and wildlife concerns including essential fish habitat
(EFH), old-growth habitat, threatened and endangered species, marine and freshwater
habitat, bald eagles, geotechnical concerns, and purpose and need. Additional issues
included new alternatives, alternatives considered but eliminated, alternatives screening
process relying on the U.S. Army Corps of Engineers (USACE) Section 404(b)(1)
Guidelines, transportation needs, and comments under the 2008 Tongass Land and Resource
Management Plan.

Response

This Draft SEIS updates the 2006 Final EIS with new design information, cost information,
travel demand, and environmental impact analyses. A new traffic forecast analysis method
was used for this Draft SEIS to address concerns about the information presented in the
2006 Final EIS. Data on AMHS revenues and expenditures have been updated. Updated
environmental evaluations include updated consultations with regulatory agencies.
Consultation with National Marine Fisheries Service (NMFS) for threatened and endangered
species is ongoing. This Draft SEIS includes updated EFH information, revised marine and
freshwater habitat information, new bald eagle nest surveys, and updated geotechnical
evaluations to improve safety. This Draft SEIS updates information on USFS lands based on
the 2008 Tongass Land and Resource Management Plan, including old-growth habitat. The
USACE, USFS, and USCG are Cooperating Agencies for this SEIS, so their input has been
carefully considered in the development of this Draft SEIS. EPA, another cooperating
agency for this SEIS with authority under the Clean Water Act, has also provided input that
has been considered in the development of this Draft SEIS. A new alternative, Alternative
1B has been developed that enhances ferry service utilizing existing AMHS assets. Security
procedures for proposed ferry terminals are addressed under the current AMHS USCGapproved Vessel Security Plan.

Construction Impacts
General,
Invasive Plants,
Native Plants,
Operations and
Maintenance

Comments noted concern about fish and wildlife impacts and included recommendations to
prevent the spread of invasive species and require post-construction planting. The
environmental effects of insecticide use, mowing, and herbicide application were also
identified as concerns. It was also noted that pilings, while expensive, could be utilized to
cross Berners Bay without fill, thus avoiding negative effects to fish.
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and Subcategory
Response

Responses to Scoping Comments
Measures to avoid, minimize, and mitigate project impacts for all alternatives, including
construction, operation, and maintenance impacts, are described in Sections 5.1 through
5.11. Sections 5.12.1 and 5.12.2 describe the mitigation plan for construction impacts
associated with the preferred alternative (Alternative 2B), including pre- and postconstruction monitoring. These measures would reduce the potential spread of invasive
species. To protect the integrity of the natural plant communities, plant species indigenous
to the area would be used for vegetating road slopes, except that non-native annual grasses
may be used to provide initial soil cover. The use of pesticides, herbicides, and mowing
would be limited and would be consistent with the Integrated Vegetation Management Plan
for the Alaska Department of Transportation and Public Facilities (DOT&PF, 2013b).
Piers, as opposed to fill, would be used to support Alternative 2B bridges across the Lace
and Antler rivers in Berners Bay, and across the Katzehin River. The Antler River channel,
identified as a eulachon spawning area, would be clear-spanned to avoid impacts to this
habitat. Furthermore, the road would be on piling where necessary such that no fill would be
placed in Berners Bay riparian wetlands.

Cost Analysis
General

Comments asked for an analysis comparing costs to ferry passengers versus costs to drivers.
Comments requested that analysis focus on the cost to the State and the user, more than the
total cost. The analysis should consider how the loss of Lynn Canal revenues would affect
AMHS service in other parts of Southeast Alaska.

Response

This Draft SEIS examines many cost factors, including out-of-pocket user costs and costs to
the State on a per-vehicle basis, and effects on AMHS costs and revenues. AMHS passenger
fares do not distinguish walk-on passengers from vehicle drivers and vehicle passengers. In
addition to passenger fare, vehicle users would have to pay a vehicle fare as well as the costs
to operate the vehicle on the highway segments. Travelers with no vehicle (a.k.a. walk-on
passengers) would have to pay the cost to get to and from the ferry terminal on the highway
segments. These costs would vary depending on the type of transportation used on the
highway segments. Out-of-pocket user costs described in this Draft SEIS are based on a
family of four traveling in a standard size pickup (19 feet long) and include estimated ferry
fares and cost of fuel for highway segments. This is a representative cost for users to provide
a meaningful comparison for all alternatives. The State’s cost per vehicle is based on the 36year total life cost. These costs are presented for each alternative in the Executive
Summary, Table ES-1.
Section 1.4.4 of this Draft SEIS and Appendix BB, the 2013 Revenues and Expenditures
Report for Lynn Canal, Fiscal Years 2005–2012, explain that State revenues from AMHS
service in Lynn Canal have not generally kept pace with State expenditures. Under each JAI
Project alternative, AMHS revenue is anticipated to increase. AMHS operating costs are
also anticipated to increase, which would likely result in an increase in AMHS State
Funding. The changes to AMHS revenues and expenditures from the JAI Project could
affect AMHS service elsewhere; however, DOT&PF cannot speculate how AMHS might
alter service in response to these changes.

General Marine Ferry Alternatives
Support (for stated
reasons)

Supporting comments stated that a primary marine alternative would be a more costeffective and beneficial alternative to the entire Southeast region, providing safe and reliable
service. Marine alternatives were considered the most cost-effective and beneficial with
continued or improved ferry service. Biodiesel could be considered to lower operating costs.
Additionally, comments stated that monohull ferries were safer than FVFs for the Lynn
Canal conditions.
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Responses to Scoping Comments

Response

All project alternatives are considered in the context of flexibility and opportunity for travel,
travel time, State costs, and user costs as elements of the Purpose and Need Statement.
Monohull ferries and FVFs associated with the project alternatives would be designed to
meet travel demand and the environmental conditions of Lynn Canal. Use of alternative
fuels for ferries would be a consideration for the design phase of the selected alternative,
taking into account engineering feasibility, availability, and cost.

Against (for stated
reasons)

Concerns were raised relating to the costs imposed on travelers, as well costs for operations
and maintenance of ferries. Ferries were deemed too slow, infrequent, and unreliable. Safety
concerns were raised about fast ferries being unreliable in heavy weather. A ferry terminal
location at Berners Bay would make a marine alternative inconvenient; it was recommended
that the ferry terminal location remain at Auke Bay.

Response

This Draft SEIS includes updated cost estimates for all alternatives under consideration,
including construction costs, operation costs, maintenance costs, life cycle costs, and total
project life costs. Costs to travelers are characterized as user benefit costs as well as out-ofpocket costs. Based on travel time assessments, ferry alternatives (1B and 4A–D) are
generally slower than highway alternatives (2B and 3), with the exception of travel via the
West Lynn Canal Highway to Skagway, which requires shuttle ferry service from Haines.
Alternatives 4B and 4D show some travel time improvement with the ferry terminal at
Berners Bay. Alternatives 4A and 4C keep the terminal at Auke Bay.

General Project
Evaluation

Comments recommended that the project be consistent with regulations and that it meet the
public disclosure requirements of the National Environmental Policy Act.

Response

This Draft SEIS has been prepared in accordance with the Council on Environmental
Quality regulations for implementation of the National Environmental Policy Act of 1969
(Title 40, Code of Federal Regulations [CFR], Part 1502.9) and FHWA regulations (23 CFR
771.130).

General Road
Support (for stated
reasons)

Comments supporting this alternative stated that the road would be more cost-effective, less
restrictive, and would offer more reliable access for citizens and tourists in comparison with
ferries, resulting in socioeconomic benefits.

Response

The effects of all alternatives on travel time, travel frequency, State and user costs, and
reliability in terms of winter weather closures are evaluated in this Draft SEIS. The benefits
to socioeconomic conditions, including employment and local payroll, as well as quality of
life, are also described for each alternative in this Draft SEIS, FHWA and DOT&PF will
weigh these factors in selecting an alternative at the conclusion of the NEPA process, which
culminates in a Record of Decision.

Against (for stated
reasons)

High construction and maintenance road costs, especially in winter because of geotechnical
restraints such as avalanche zones and steep terrain, were concerns expressed in comments.
Safety and reliability under unstable winter conditions due to avalanche zones and steep
terrain were also a concern. Environmental concerns such as sensitive habitat impacts,
wildlife displacement, fish habitat, and eagle nests were also expressed. Comments on
transportation connections and costs raised concerns about the terminal location being
placed farther away than its current location. This would lead to an increase in travel time
and expenses, requiring additional transportation options, vehicle storage, and
accommodations if ferry connections were not made.
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Response

Responses to Scoping Comments
DOT&PF conducted geotechnical investigations of the Alternative 2B corridor subsequent
to the 2006 Final EIS and Record of Decision (Golder Associates, 2006 and 2012). The
Avalanche Technical Report for the JAI Project alternatives was updated in support of this
Draft SEIS (see the 2013 Update to Appendix J – Snow Avalanche Report in Appendix Z).
Based on new information from these investigations, DOT&PF made changes to the
roadway alignment to avoid geological hazards and added barriers and snow sheds to reduce
the risk of avalanche impacts on winter travel. This Draft SEIS includes updated winter
closure conditions and alternative travel provisions for Alternatives 2B and 3. Updated
information from emergency service providers is also included. Impacts to fish and wildlife
have been carefully considered for all alternatives and have been comprehensively evaluated
in this Draft SEIS. Measures have been incorporated to avoid, minimize, and mitigate
impacts. In addition, this Draft SEIS includes documentation of updated coordination and
consultation with regulatory agencies. Transportation connections, travel time, and out-ofpocket user costs are considered in the user benefits analysis for each alternative under
consideration in this Draft SEIS. See Appendix FF, 2014 User Benefit, Life-cycle Cost, and
Total Project Cost Analyses.

Marine and Freshwater Habitat Including EFH
General

Comments requested discussion with DOT&PF about aquatic study sites being surveyed for
the Coeur Alaska, Inc. mining project; recommended that FHWA consult with ADF&G to
obtain up-to-date information on project area fish habitat; and suggested using/upgrading
existing development sites rather than new development to reduce impacts to birds and
marine mammals.

Response

These comments refer to a previously considered phased approach to development of
Alternative 2B that would have included an interim dock at Comet. Since the initial scoping
period, it was determined that Alternative 2B will not include an interim ferry terminal at
Comet and construction would be over a much shorter timeframe (6 years as opposed to 15
to 20 years). DOT&PF consulted with Coeur Alaska and the ADF&G for up-to-date
information on aquatic resources.

Permitting
General

Comments discussed guidelines and alternative evaluations under USACE Section 404, and
Section 404(b)(1) evaluation versus this Draft SEIS.

Response

The 2014 Update to Appendix X in Appendix Z includes a Draft Section 404/10 Permit
Application for the preferred alternative, Alternative 2B, and a Draft Section 404(b)(1)
Analysis. FHWA has been coordinating with USACE, a cooperating agency for the SEIS, to
meet the requirements of Section 404 of the Clean Water Act.

Project Support
Convenience

Comments noted that surface transportation should be more convenient between different
communities in the southeast.

Response

As stated in Section 1.4, the overall goal of the JAI Project is to improve surface
transportation to and from Juneau in the Lynn Canal corridor. This Draft SEIS evaluates
alternatives on the basis of their ability to reduce travel time, provide flexibility, and
improve opportunities for travel as measures of their convenience.

Cost

Comments desired that surface transportation should be less expensive.
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Response

The fourth and fifth elements of the Purpose and Need Statement presented in Section 1.4
are to reduce State costs and to reduce user costs for transportation in the corridor,
respectively. FHWA and DOT&PF examined State and user costs of each alternative. All of
the alternatives would have the same or lower out-of-pocket cost to the user relative to the
No Action Alternative (see Table 2-26). The cost to the State on a per-vehicle basis is lower
than the No Action Alternative for all alternatives except Alternatives 1B, 4A, and 4C (see
Table 2-26).

Socioeconomic

Comments stated that construction of Lynn Canal road is necessary for Southeast Alaska to
survive economically and sociologically.

Response

The improved access in the Lynn Canal that would result from either the East or West Lynn
Canal highway under Alternatives 2B and 3 would generate and accommodate traffic levels
much closer to the unconstrained demand for travel to and from Juneau compared with the
other alternatives analyzed in this Draft SEIS. By facilitating the movement of goods and
people through Lynn Canal, Alternatives 2B and 3would create closer links between the
economies of Juneau, Haines, Skagway, and Whitehorse. In the near term, improved access
to Juneau is not expected to result in new major economic development in Southeast Alaska.
Instead, improved access to Juneau would redistribute within the state some of the economic
benefits received from one of Alaska’s primary industries, the visitor industry. Independent
visitors (i.e., non-cruise ship visitors) could shift their travel patterns, perhaps spending
more time and money in Southeast Alaska, particularly in Juneau. The redistribution of
tourism-related economic benefits might result in net economic gain in one area of the state,
offset by economic loss in another. On a regional basis, improved access would result in a
net gain to Juneau’s local retail industry, and Haines and Skagway could realize some loss in
certain types of retail sales such as durable goods.

Purpose and Need
General

Comments recommended that criteria (i.e., improving public transportation safety and
transportation reliability, promoting economic sustainability, minimizing environmental
impact, and level of community support) be included in the purpose and need. There were
also comments stating that the criteria used for the purpose of the project are faulty and lead
inevitably to the improper conclusion that building a road is the only way to meet the
transportation needs of Lynn Canal. Comments suggested that reducing State and user costs
should not be part of the project purpose.

Response

The purpose and need for the JAI Project has not changed since the 2006 Final EIS and
ROD. This Draft SEIS evaluates the JAI Project in the context of purpose and need
elements that consider travel demand, travel flexibility and opportunity, travel time, and
State and user costs. It also evaluates alternatives based on their potential to affect
numerous social, economic, and environmental factors. The new traffic forecast analysis
conducted in support of this Draft SEIS demonstrates that the East and West Lynn Canal
highways (Alternatives 2B and 3) generate and accommodate greater demand than the other
alternatives. This can be attributed largely to their improvements to the flexibility and
opportunities for travel. The stated purpose to reduce State and user costs is based on State
expenditures on AMHS operation in Lynn Canal and fares for passage in Lynn Canal on the
AMHS that are substantially higher than for other surface modes elsewhere in the state (see
Sections 1.4.4 and 1.4.5 of this Draft SEIS). FHWA and DOT&PF will review all
alternatives with respect to their ability to meet the goals of the JAI Project, as well as their
environmental impacts.

Safety and
Reliability

Comments recommended including safety and reliability in the purpose and need for the
project. The general impression is that without a safety and reliability assessment, access to
and from Juneau could actually decrease. Concerns about adverse weather conditions and
the potential effect on ferry service were expressed.

7-16

September 2014

Juneau Access Improvements Project Draft SEIS
Public and Agency Coordination

Issue Category
and Subcategory
Response

Responses to Scoping Comments
Safety was not determined to be an element of the purpose and need for the project due to
the fact that design standards require that all alternatives presented be safe modes of travel.
Potential safety issues related to geologic hazards and avalanche risk on proposed road
segments are addressed in this Draft SEIS. New ferries would be appropriately sized for the
water bodies in which they would operate (see Appendix GG, 2014 Marine Segments
Technical Report).

Socioeconomic Resources
General

Comments expressed concerns that the JAI Project Draft SEIS would focus unfairly on one
community at the expense of others in Southeast Alaska and fail to recognize the importance
of Lower 48 and Prince Rupert ferry routes. Community cost burdens versus benefits should
be addressed, including the need for additional emergency services for a new road.
Additionally, comments noted that habitat degradation in Berners Bay and Lynn Canal from
road construction will have an adverse economic effect on tourism and fishing. Northern
Lynn Canal economies may be affected by changes in cruise ship patterns resulting from
scenic degradation.

Response

In the 2014 Socioeconomic Effects Technical Report (Appendix EE), baseline conditions are
analyzed for the City and Borough of Juneau, Haines Borough, Skagway, and the Klukwan
CDP. Effects of access improvement are described for each of those communities by
alternative. Alternatives with ferry routes terminating at Auke Bay support continued travel
to other communities in Lynn Canal. Socioeconomic impacts, including community benefits
and commitment of public services, are described for all of the project alternatives in
Chapter 4 of this Draft SEIS. Potential impacts to habitat and wildlife in Berners Bay and
Lynn Canal from road construction would not be at a level to create the potential for a
substantial indirect effect on tourism and sport fishing. Multiple factors influence cruise ship
travel. It is unlikely that the changes to Lynn Canal scenic views from any project
alternative, as described in Appendix Z (in the 2014 Update to Appendix G – Visual
Resources Technical Report), would alter cruise ship travel patterns.

Threatened and Endangered Species
Consultation

Comments asked that FHWA reinitiate consultation with NMFS concerning species listed
under the Endangered Species Act (ESA), to determine whether the project may affect a
listed species or critical habitat. Additionally, Section 7 consultation under the ESA was also
recommended.

Response

As noted in Section 3.3.7, there are two ESA listed species in the study area: the humpback
whale and the western distinct population segment (DPS) of the Steller sea lion. Steller sea
lion critical habitat at Gran Point is also listed. The eastern DPS of the Steller sea lion was
delisted in December 2013. FHWA has initiated formal consultation with NMFS for
Alternative 2B, the preferred alternative.

Wildlife
Bald Eagles

Comments received regarding bald eagles recommended that new nest surveys should be
performed, impacts on eagle nesting should be clearly identified in the SEIS, and mitigation
measures should be put in place.
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7.7

Responses to Scoping Comments
Bald eagle surveys in the project area have been conducted since 1994, with annual surveys
along the East Lynn Canal route from 1997 through 2008 and again in 2012. This Draft
SEIS updates the bald eagle information presented in the 2006 Final EIS with the results of
new bald eagle nest surveys. DOT&PF worked cooperatively with the USFWS to conduct
updated bald eagle nest tree surveys on both sides of Lynn Canal during the Spring of 2012.
The full analysis of bald eagle impacts is discussed in the 2014 Update to Appendix R –
Bald Eagle Technical Report (in Appendix Z). The updated report also identifies mitigation
requirements based on the new criteria for suitable disturbance distances. Bald eagle
impacts, as well as any necessary mitigation information, are also detailed for each
alternative in the environmental consequences chapter of this Draft SEIS (Chapter 4). There
are no bald eagle impacts anticipated under the No Action Alternative, Alternative 1B, or
Alternatives 4A and 4C. The numbers of bald eagle nests determined to be in the vicinity of
Alternatives 2B, 3, 4B, and 4D are presented in Tables 4-29 (Alternative 2B), 4-44
(Alternative 3), and 4-66 (Alternatives 4B and 4D).
DOT&PF would need to apply for Disturbance Permits for bald eagle nests within 660 feet
of the cut and fill limits and for active nests within 0.5 mile of blasting activities. As a
requirement of the permit program, DOT&PF would need to consult with the USFWS prior
to construction. Post-construction monitoring may be required depending on the magnitude
of the anticipated disturbance.

Relevant Correspondence Involving Local Government, Federal and State
Agencies, and Organizations

Relevant correspondence related to issues other than scoping is provided at the end of this
chapter.
7.8

Cooperating Agency Review of the Preliminary Draft SEIS

In January 2014, Cooperating Agencies were requested to review the preliminary Draft SEIS.
Their comments and FHWA responses are included at the end of this chapter.

7-18

September 2014

This page intentionally left blank.

Municipality of Skagway
GATEWAY TO THE KLONDIKE
P.O. BOX 415

SKAGWAY, ALASKA 99840

(PHONE) 907-983-2297 – Fax 907-983-2151
WWW.SKAGWAY.ORG

September 6, 2013

David Miller, Administrator
Federal Highway Administration, Alaska Division
P.O. Box 21648
Juneau, AK 99802
Dear Mr. Miller,
On August 29th, the Alaska Department of Transportation and Public Facilities announced that in
accordance with provisions in the new federal transportation act commonly referred to as MAP21, the department would conduct a streamlined public process for the Juneau Access
Improvements Project Supplemental Environmental Impact Statement (EIS).
As you are aware, the previous EIS for this project was deemed inadequate by the courts and for
the past two years the department has been collecting data and conducting extensive analysis
for a revised study. It is the concern of the Municipality of Skagway that an abbreviated public
process may not provide us with adequate opportunity to fully analyze this data and evaluate
potential impacts to our community.
For this reason, the Skagway Borough Assembly would like to take the opportunity earlier rather
than later to apprise you of our concerns and make the following requests:
•

We request that the comment period on the draft EIS be extended to no less than 60
working days in order to provide adequate time for evaluation of alternatives by local
officials and residents. We also request that the draft EIS not be released over the holidays
as this would be counterproductive to substantive review.

•

The Municipality of Skagway is in the final stages of developing its own coastal zone
management program. As such we request that we be included in the planning process
as a cooperating agency.

•

We are concerned that the Alaska Marine Highway System (AMHS) price structure as it
currently exists in Lynn Canal has resulted in severely skewed ticket prices which bear no
relationship to cost per mile. We have been told by Deputy Commissioner Reuben Yost
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United States
Department of
Agriculture

Forest
Service

Alaska Region
Tongass National Forest

648 Mission Street
Ketchikan, AK 99901
Phone: (907) 225-3101
Fax: (907) 228-6215
File Code: 1950
Date: February 24, 2014

Tim A. Haugh
Environmental Program Manager
US Department of Transportation, Federal Highway
Administration
P.O. Box 21648
Juneau, AK 99802-1648
Dear Mr. Haugh:
Thank you for providing the Preliminary Draft Supplemental Environmental Impact Statement
for Cooperating Agency review. Your review of the project updates since corresponding with
the Tongass National Forest in May 2012 was very helpful. I also appreciate your including
agency contacts and the project website; both of these were helpful during the review.
Due to the length of the document, I 0 chapters and 23 appendices, we were only able to do a
cursory review in the 30 days. For the next Cooperating Agency review of the Draft
Supplemental Environmental Impact Statement, we would like to have 60 days so that we can do
a complete and thorough review. Due to the limited time, only a few of our resource specialists
had an opportunity to do a quick review and we would like to have more resource specialists
review the next Draft SEIS. Overall it is very difficult to provide meaningful review of
documents that continually tier to multiple earlier analyses, some of which we were unable to
locate/access with such a short time for review.
Also the documents are not prepared to Forest Service standard per Forest Service Manual
direction. This could have been rectified with a closer, more regular working relationship, with
the consultant and proposing agencies, including earlier and more frequent interagency
consultation.
A more thorough review may help identify more areas of concern to limit the number of appeals
and litigations, which will help the project move faster.
Attached is a list of our concerns. If you have questions or need clarification, please contact Sue
Jennings, Forest Planner, at 907-772-5864 or sjennings@fs.fed.us. Sue will be able to put you in
touch with resource specialists if you would like more frequent interagency consultation.
Sincerely,

FORREST COLE
Forest Supervisor

Federal Highway
Administration

FEB 2 6 2014
Juneau, Alaska

Caring for the Land and Serving People

Printed on

ec

cc: Beth Pendleton, Susan Jennings, Mike Vigue, DOT &PF Project Manager, Ken Post, Robin
Dale, Brian Logan
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Comments on the Juneau Access Project Improvement Project
Preliminary Draft SEIS
February 21,2014

General Note
The comments are broken into two parts, the first part is a quick review of the Preliminary Draft SEIS and
the second section is a quick review of the wildlife, Old-growth Habitat, and subsistence analysis.
When referencing sections of the Tongass Land and Resource Management Plan (Forest Plan), please
include referenced page numbers so readers can fmd the referenced material.

Quick Preliminary Draft SEIS Review
Section
2.2.9 Alternatives Determined Not Reasonable After Publication oftbe 2005
Supplemental Draft EIS
The following alternatives were evaluated as reasonable in the 2005 Supplemental Draft EIS but were
dropped from consideration in the 2006 Final EIS after the Federal Highway Administration (FHWA)
determined they would take Section 4(f) protected lands within the Skagway and White Pass District
National Historic Landmark (NHL) (see Chapter 6.0 for more information on the Section 4(f) applicability
determination).

Concern
Pages 2-5 and 6, Section 2.2.9 does not fully disclose or explain why Alternative 2 was determined not
reasonable. The explanation in Chapter 6 does not seem sufficient. A reasonable person would ask why
the Juneau Access Project could not be designed to bypass Skagway and connect directly with the
existing highway, as shown on Figure 3-1.
Also, the National Historic Park area should be shown on Figure I under land ownership, the figure does
not make sense or support your decisions when the NPS is not shown. A footnote could explain that the
NPS does not own the buildings in Skagway but does limit disturbance of the historical buildings in the
Klondike Gold Rush National Historical Park.
The write up in Chapters 2, 3, 4, and 6 does not support the determination that Alternative 2 is Not
Reasonable.

Section
3.1.1 Land Use
The project area includes federal, State, local, and private lands. Most of the federal lands are within the
Tongass National Forest and are managed by the U.S. Forest Service (USFS). The Klondike Gold Rush
National Historical Park (NHP) in Skagway is administered by the National Park Service (NPS).

Concern
Page 3-1, this section includes all of the federal lands in federal lands, including the Klondike Gold Rush
National Historical Park (NHP). In the discussion of each land owner in the next sections, the NHP is not
included. Since the NHP resulted in the elimination of the original preferred alternative, it needs to be
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discussed and mapped, page 2-31, Figures 2-2 to 2-4. The NHP needs to show in the map legend as land
ownership in Figure 3-1.

Section
3.1.1.1 United States Forest Service
Non-Development LUDs
Wilderness LUD Group

Wilderness- Preserve essentially unmodified areas to provide opportunities for solitude and primitive
recreation. Limit motorized access.

Concern
Page 3-2, Please change the sentence "Limit motorized access" to "Wilderness motorized access is "not
permitted, except where authorized by ANJLCA or to access surrounded state and private land and valid
mining claims subject to stipulations to protect Wilderness resources and values." (Forest Plan page 3-22)
In the rest of the country, Wilderness Areas do not permit motorized access so a strong explanation is
needed.

Section
3.1.1.1 United States Forest Service
Old-Growth Habitat- Maintain old-growth forests in a natural or near-natural condition for wildlife and
fish habitat.

Concern
Page 3-2, Based on comments and litigation, I suggest adding this sentence "New road construction is
generally inconsistent with Old-growth Habitat LUD objectives, but new roads may be constructed if no
feasible alternative is available." (Forest Plan page 3-61)

Section
3.1.1.1 United States Forest Service
Roadless Areas as a Resource

Concern
What will support the Secretary's determination that "no other reasonable and prudent alternative exists?"
[36 CFR 294(b )(6)] There is no discussion on the Secretary's determination in this section.
Page 3-5, Roadless Areas as a Resource: delete "and was fully implemented beginning in March 20 I 2"
and place a period after "System."
Page 3-5, Roadless Areas as a Resource: The Chief does not review "all" proposals; some tree removal
has been delegated to Regional Foresters. Suggest leaving out "Chief' and just say "Forest Service" since
the Chief doesn't review everything.
Page 3-6, 1st paragraph: delete "The IRAs and unroaded areas in the Tongass National Forest are
managed according to the management prescriptions for the LUD they are designated in, as described in
the 2008 TLRMP."
Page 3-6, I st paragraph: Is it true that 91 percent is roadless?
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Page 3-6, bullet 4, IRA 305 is listed but there is no discussion about the impacts to IRA 305 in the
following paragraphs. If there are no effects, that should be stated.
Page 3-7, 2nd paragraph: How can an IRA include unroaded areas?

Section
3.1.1.2 State of Alaska

Concern
Page 3-8, this should be the NPS discussion and the state discussion should come later.

Section
4.3.1.3 Land and Resource Uses

Concern
Page 4-36, Roadless Areas: This section says the road is 100' wide but page 4-1 says it is 300'.
Page 4-36, Roadless Areas: Recommend deleting from "repositioning" to "substantially" and starting
paragraph with "Alternative 2b reduces the amount. .. " It should also be noted that the roadless area
boundary would not change; it would still just be a road within the IRA.
Page 4-36, Footnote II: Does this extension cover all of Alternative 2b (i.e. have all the effects of 2b on
roadless already occurred?)

Section
4.3.3.4 Consistency with USFS Scenic Integrity Objectives

Concern
Page 4-40, Eldred Rock to Katzehin Ferry Terminal, states that the Low SIO is not feasible. Are there
mitigation measures planned to meet the Forest Plan requirement to maintain this area as a Low SIO as
stated in the Forest Plan on page 3-132?

Section
4.4.1.3 Land and Resource Uses

Concern
Page 4-92, 1st paragraph: Check I 00' vs. 300' for this and other alternatives.
Page 4-92, 2nd paragraph: see comment about "repositioning" for Page 4-36 (same goes for discussion of
all alternatives)
Typically, roadless effects in Forest Service analyses have direct effects (e.g. acres of timber harvest) and
indirect effects (the distance from the road) where the effects begin to taper off(l200 feet) in this "zone
of influence" (expressed in acres). The Roadless resource report in the appendix addresses this but it is
not discussed in the EIS.
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Section
4.4.13 Marine and Freshwater Habitat and Species

Concern
Pages 4-125, iffeny operations are closed during the herring spawning period, what effect would that
have on this alternative? There is no discussion of effects to travelers, costs, subsistence impacts, and
impacts to commercial fishers including herring harvest and ponding for herring eggs on kelp.

Section
4.6.1.2 Consistency with Land Use Plans

Concern
Page 4-151, the USFS manages first by meeting all law, executive orders, and regulations, such as the
Roadless Rule in the Code of Federal Regulations (CFRs) and then manages according to the LUDs.
Please include a Roadless sentence in this section.

Section
4.6.1.3 Land and Resource Uses

Concern
Page 4-152, Roadless Areas: Recommend deleting from "repositioning" to "substantially" and starting
paragraph with in the second paragraph. It should also be noted that the roadless area boundary would not
change; it would still just be a road within the IRA.

Section
4.4.13 Marine and Freshwater Habitat and Species

Concern
Pages 4-171, if ferry operations are closed during the herring spawning period, what effect would that
have on this alternative? There is no discussion of effects to travelers, costs, subsistence impacts, and
impacts to commercial fishers including herring harvest and ponding for herring eggs on kelp.

Section
4.7.9 Climate Change

Concern
The road will require timber harvest and Forest Service timber sales have had appeal points requiring us
to disclose the effects on climate change due to the change in the '\bility to sequester carbon once the trees
have been cut. While these effects may not be meaningful in a global context and are at such a minor
scale that the effects would likely be meaningless to a reasoned choice among alternatives, it would be
prudent to disclose them and provide the context. Suggest reviewing the Big Thorne Timber Sale EIS to
see how this issue was addressed.
The analysis discusses increased storm intensity but it doesn't cover what kind of adaptive measures may
be used to prevent impacts to the road such as oversizing culverts, increased rip-rapping, strengthening
bridge abutments, erosion control measures, etc.
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Page 4-212: If there is private land that could contribute to cumulative effects it should be considered (40
CFR Section 1508.7 states mentions that cumulative effects consider" ... regardless of what agency
(Federal or non-Federal) or person undertakes such other actions.")

Section
6.2 Parks and Recreation Areas

6.2.1 Designated Parks and Recreation Areas
''The only federal park in the project area is the Skagway unit of the Klondike Gold Rush National
Historical Park in downtown Skagway (Figure 3-6}."

Concern
This should be Figure 3-5, Figure 3-6 is historic mining districts. This should be corrected throughout
Chapter 6.

Section
6.4.2 Skagway and White Pass District National Historic Landmark

"The boundaries of the Skagway and White Pass District NHL (Figure 3-6} include natural areas
surrounding Skagway and the Klondike Highway. As noted in Section 2.2.9, Alternatives 2, 2A, and 2C,
which were evaluated in the 2005 Supplemental Draft EIS for the Juneau Access Improvements Project,
passed through natural areas within the NHL.
In its comments on the 2005 Supplemental Draft EIS, the Office of the Secretary, U.S. Department of the
Interior, made clear the NPS position that all natural areas within the NHL contribute to the factors that
make the landmark historic {Taylor, 2005}. Furthermore, the NPS believes this contribution is
documented in the Boundary Justification of the 1999 nomination. The Boundary Justification states, in
part: "sufficient natural areas have been included so as to provide an understanding for the physical
setting and cultural landscape that defined the historic corridor" (NPS, 1999}. Based on this language,
the NPS position on its meaning, and existing FHWA guidance, FHWA has determined that natural areas
within the NHL are protected by Section 4{f}. Because these natural areas within the NHL were integral to
Alternatives 2, 2A, and 2C and could not be avoided by these alternatives, and because several other
reasonable alternatives are under consideration and do not use Section 4(f) property, Alternatives 2, 2A,
and 2C have been dropped from the range of reasonable alternatives."

Concern
People may not agree that there are "several other reasonable alternatives under consideration", based
on the Forecast Demand and Latent Capacity, Thirty-Six-Year Life Cycle Costs, Operating Costs, and
Travel Time as displayed in Chapter 4 and in Table 2-26. The discussions outlined in Chapter 2 and
Chapter 6 does not justifY eliminating Alternatives 2, 2A, and 2C from further consideration. I am not
suggesting that you add back the alternatives, that decision has been made, I am suggesting that you
strengthen your write-up or risk appeals and litigation.
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Tongass NF Wildlife comments on Wildlife, Subsistence, and Old Growth
analyses for the Juneau Access Improvements, 2014 SEIS
General comments:
1. Subsistence (ANILCA section 81 0) Analysis
The subsistence analysis for this project does not conform to US Forest Service standards
presented in Forest Service Handbook 2090.23. The analysis for each alternative needs to
address each evaluation criteria and present a finding. Depending on the finding, notices,
hearings, and determinations may be necessary.
The EIS and associated appendices acknowledge that for some alternatives, changes may occur
to subsistence resource populations and habitats, increases in access, and increases in
competition with non-subsistence hunters to the extent that these changes "could require reevaluating harvest limits and current management". However, the analysis does not clarify the
magnitude of these direct effects. No harvest data is presented to show existing levels of harvest
in the area and by whom. ADF &G should be able to provide current harvest information.
Additionally, the analysis does not present the rationale for those alternatives with the conclusion
that no significant restriction would occur, in spite of the acknowledged impacts. For example,
the analysis for Alternative 2B states:
"Based on the 1998 USFS subsistence study, the 1994 ADF&G analysis of subsistence
impacts, 2003 scoping comments for the Supplemental Draft EIS, Supplemental Draft EIS
hearing and written comments, and an analysis of these sources of information, FHWA
has determined that Alternative 2B would not significantly restrict subsistence uses. "
The "1998 USFS subsistence study" and the "1994 ADF&G analysis of subsistence impacts" are
not included in the references and also are not included or summarized in the affected
environment portion of the analysis (the affected environment section primarily summarized the
TRUCS data). Thus, the reader/decision maker is not able to independently evaluate this
information. We were not able to locate the Draft EIS hearing and comments in the documents
provided or on the project website (The Tongass Forest Plan requires that this be part of the
environmental analysis, see page 4-68). The 2003 scoping comments barely mention subsistence.
The relevant information from these sources should be summarized in the analysis and the
rationale explained so the decision maker can make an informed decision and the reader
understands the basis for the conclusion. In short, "the analysis" referenced above is not
presented and the conclusion seems arbitrary without the supporting documentation.
2. Old Growth reserve system
The EIS clarifies that the road corridor would overlay the TUS LUD on lands that are currently
in the OG LUD. However, even though the action could be consistent with the Forest Plan, this
EIS needs to display the effects of the road on the Old Growth reserve system. Currently the EIS
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mentions the number of acres of old-growth forest that would be lost but does not display the
impact of the loss of those acres. For example, page 4-77 states:
" ... To comply with USFS policy, the USFS would need to analyze the impact and
determine in conjunction withADF&G whether the boundaries of the Old-Growth LUDs
would need to be adjusted to retain the viability of the Old-Growth Habitat LUDs to
jUnction as links in the overall old-growth habitat conservation strategy for the national
forest."
It is the purpose ofthis EIS to "analyze the impact" of the alternatives on affected resources.
Therefore, an Interagency (ADFG, USFWS, USFS) analysis needs to determine whether the
affected old-growth reserve components would still meet the criteria established in Appendix K
of the Tongass Forest Plan, and Appendix D of the 2008 Forest Plan EIS. If OGR boundaries are
in need of modification, a non-significant forest plan amendment would be required. (Forest Plan
K-2 "Project-level reviews will ensure that OGRs meet Forest Plan OGR criteria while
addressing forest-wide multiple use goals and objectives. There are two levels of review included
in the project-level review: I) the interagency review, and 2) the decision process.")
3. Biological Assessment
3.2 Project Sequencing and Timeline, Page 15: "In-water work would take place from June
16 through March 14 of specific construction years to avoid impacts to fish ... " Please
clarify whether this would mitigate all impacts to fish or just to fish spawning. This statement is
made numerous places throughout the document and the implication is that this mitigation
removes all impacts to fish.
Table 6-2. It would be helpful to show the change in distance to the haul-outs between the
previous and current road alignments.

Clarify where the noise monitoring sensors will be located. The document indicates noise will be
monitored "at the haul-out". However, later in the document there are statements that the
monitors will not actually be located at the haul-outs. Please clarify where the sensors will be
installed and how this information will be used to determine noise levels at the haul-outs.
Several sections of the document discuss allowing barge landings within I 000-feet of the haulouts instead of the previous 3000-feet, based on "increased efficiency". However, this increased
efficiency is never demonstrated. Some information showing this increased efficiency, e.g., a
decrease in operational days within the 3000-foot buffer would help the argument for this
change.
4. Biological Evaluation for Alaska Region ofthe US FS sensitive species
There does not appear to be a Biological Evaluation for this project that meets the standards
detailed in the Forest Service Manual2670 and R-1 0 supplement number R-1 0 2600-2005-1.
The EIS acknowledges that the Alaska Region of the FS updated its sensitive species list in
2009. However, not all current sensitive species are addressed. The current list includes: Queen
Charlotte goshawk, Aleutian tern, Kittlitz's murrelet, black oystercatcher, and dusky Canada
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goose. Note that the trumpeter swan is no longer a sensitive species (page 3-65). In addition,
Candidate species designated by the USFWS and NMFS are automatically included as well as
delisted species for five years following their delisting. The yellow-billed loon and Pacific
herring- southeast Alaska DPS are candidate species that occur in southeast Alaska and the
recently delisted Steller sea lion- eastern DPS are all species that should be addressed in the BE
as sensitive species. Federally listed threatened and endangered species and their critical habitat
are also addressed in the BE. For the difference in a BE and BA see FSM 2670.
5. Management Indicator Species
2014 Draft EIS, Page 3-64. Provide rationale why only eight MIS were used for the analysis. It
is acceptable that not all MIS are addressed but the rationale should be documented (see Forest
Plan page 4-89, Wildl.II.E and FSM 2621).
Section 3.3.5.2 (page 3.65). This section presents a hodge-podge of general habitat information
and species specific information that lacks focus and cohesion. The affected environment section
should present information on species habitat, natural history, and management plan (e.g., Forest
Plan standards and guidelines etc.) needs pertinent to the expected effects of the project actions.
6. Threatened and Endangered Species
Section 3.3.7, page 3-72. Please correct your definition of a threatened species something like:
"A threatened species is defined as one likely to become in danger of extinction throughout all or
a significant portion of its range within the foreseeable future."
Same section, update information on Steller sea lions.
Section 3.3.7.1 Humpback Whale. Update the status of humpback whales, i.e. proposed for
delisting. Also, this background information is very limited, which may be ok for the EIS but
reference more detailed background information in BE or BA.
Section 3.3. 7.2 Steller sea lion. You might note in this section that the delisted eastern DPS is
now an Alaska Region FS sensitive species as a result of being delisted.
7. General Wildlife
Species analyses tend to be incomplete and/or inconsistent. For example, not all parts ofthe
actions are addressed (e.g., analysis discusses disturbance but not habitat loss etc.). The analysis
includes no discussion of whether Forest Plan standards and guidelines are met for those species
that have S&G in the FP.
Ensure affected environment section contains sufficient and appropriate information to compare
actions to and draw conclusions from. For example, how many bald eagle nests are in the
analysis area (only the number surveyed is included in the affected environment section)? For
Alternative 2B it appears that more nests are within 0.5 miles than were surveyed. If this is the
case, it seems most if not all nests would be impacted, yet the analysis states there will be no
population level effects.
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More use of the scientific literature to substantiate statements, particularly about animal
behaviors would benefit the credibility of the analysis.

Reviewed by:
Dennis Chester, Juneau Ranger District Wildlife Biologist
Brian Logan, Tongass National Forest, Forest Wildlife Biologist
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FHWA Preliminary Determination of Need for a Bridge Permit*
Project Number:
STP-000S(131) / 71100
Project Name:
Juneau Access Improvements
Crossings Proposed:
Major structure crossings in the Preferred Alternative:
In the Gilkey River-Antler River Watershed:
Lynn Canal Highway MP 51.3 at Antler River
In the Lace River Watershed:
Lynn Canal Highway MP 53.0 at Lace River
In the Katzehin River Watershed:
Lynn Canal Highway MP 89.2 at Katzehin River
Smaller bridge-class crossings in the Preferred Alternative:
In the Berners Bay-Frontal Lynn Canal Watershed
Lynn Canal Highway MP 44.4 at Sawmill Creek
Lynn Canal Highway MP 46.6 at Boulder Creek
Lynn Canal Highway MP 50.0 at Antler Slough
Lynn Canal Highway MP 56.7 at Slate Creek
In the Lace River Watershed:
Lynn Canal Highway MP 52.9 at unnamed creek
In the Admiralty Island-Frontal Lynn Canal Watershed:
Lynn Canal Highway MP 64.0 at Sweeny Creek
Lynn Canal Highway MP 64.7 at Sherman Creek
Lynn Canal Highway MP 66.8 at Independence Creek
Lynn Canal Highway MP 68.8 at Shanley Creek
Lynn Canal Highway MP 70.9 at unnamed creek
Lynn Canal Highway MP 71.1 at Ernest Creek
Lynn Canal Highway MP 71.2 at Stein Creek
Lynn Canal Highway MP 71.6 at Scribner Creek
Lynn Canal Highway MP 72.2 at unnamed creek
Lynn Canal Highway MP 73.1 at Keenan Creek
Lynn Canal Highway MP 76.9 at Trey Creek
Lynn Canal Highway MP 77.9 at Clay Creek
Lynn Canal Highway MP 81.8 at Yeldagalga Creek
In the Chilkoot Inlet-Frontal Lynn Canal Watershed:
Lynn Canal Highway MP 82.1 at unnamed creek
Lynn Canal Highway MP 82.5 at unnamed creek
Lynn Canal Highway MP 82.7 at unnamed creek
Lynn Canal Highway MP 83.2 at Tiny Creek
Lynn Canal Highway MP 83.5 at unnamed creek
Lynn Canal Highway MP 85.1 at Wild Bird Creek
Lynn Canal Highway MP 86.2 at unnamed creek
Lynn Canal Highway MP 88.3 at Redlinger Creek
Under authority of 23 USC 144(c) and 23 CFR 650 Subpart H, and in accordance with the USCG/FHWA-FTA-FRA
MOU of 1/14/2014 and the USCG/FHWA MOA of 1/14/2014.
Note: The bridge owner must consult with USCG directly to establish whether recreational or other use of the
waterway at this crossing is sufficient to warrant lighting on the bridge.
*

Geographic and Hydraulic Context (including Tides):
In the National Hydraulic Database, the Alaska region includes the Southeast subregion,
ranging from the Gulf of Alaska to the Pacific near British Columbia. This subregion is divided into
four drainage basins. Of these, the Northern Southeast Basin is further divided into four subbasins,
which include the Lynn Canal Subbasin and the Chilkat-Skagway River Subbasin; these hydraulic
units relevant to the preferred alternative of this project can be further broken down into
watersheds, as indicated in the list of crossings above.
To its south, the Lynn Canal connects with Icy Strait and Chatham Strait on the
northwestern side of Admiralty Island, and connects with Favorite Channel and Saginaw Channel on
either side of Shelter Island, west of Eagle River and generally west-northwest of the City of Juneau.
Toward the north, Lynn Canal branches northwest into the Chilkat Inlet, and northeast into the
Chilkoot Inlet, which branches again further north, on the west into Lutak Inlet (fed by the Chilkoot
River) and on the east into Taiya inlet (fed by the Skagway River). The Chilkat and Chilkoot inlets
are separated by the Chilkat Peninsula; Haines is on the east side of the peninsula, on Portage Cove
of the Chilkoot Inlet. Skagway is near the mouth of the Skagway River.†
The preferred alternative for this project lies along the eastern Lynn Canal and crosses
several watersheds. The many smaller crossings primarily drain directly into Lynn Canal. The
project also passes through the watershed of the Antler River and its tributary the Gilkey River, and
the watershed of the Lace River and its tributary the Berners River, which drain into Berners Bay on
the Lynn Canal, and the watershed which drains directly into the Berners Bay portion of Lynn Canal
as well. North of Berners Bay, the Katzehin River watershed drains into the Chilkat Inlet of the
Lynn Canal.
The Coast Guard, by regulation, takes “tidal,” with regard to navigability under Section 9 of
the Rivers and Harbors Act of 1899 (RHA), to apply only to those waters below Mean High Water
(MHW). The Army Corps of Engineers, in applying Section 10 of that act, applies “tidal” in the
same way, and asserts jurisdiction over tidal waters and inland waters below Ordinary High Water
(OHW). FHWA will apply the same usage of “tidal.” Those crossings for which the water surface
at OHW is above the MHW elevation will be regarded as not tidal.
The National Oceanic and Atmospheric Administration (NOAA) maintains a tide prediction
station at Cove Point on Berners Bay.‡ For the Chilkat Inlet station, Mean High Water is 15.27 feet
above Mean Lower Low Water.§ It should be noted that NOAA tide stations use an elevation base
datum which may differ somewhat from the US Geologic Survey (USGS) elevation base datum.**
The data in the following table were taken from preliminary plan and profile sheets provided
to FHWA for the draft Supplemental EIS, with the exception of higher precision OHW data for the
major crossings, which was taken from preliminary bridge design drawings supplied to FHWA.
Those preliminary bridge layouts indicate a MHW of 14.8 feet for both Berners Bay and the mouth
of the Katzehin River.

See NOAA Coast Survey Chart 17300 at http://www.charts.noaa.gov/PDFs/PDFs.shtml
See station ID 9452346. Once the closest station’s name or number is known, the datum can be found at
http://tidesandcurrents.noaa.gov/stations.html?type=Datums#Alaska.
§ See http://tidesandcurrents.noaa.gov/datums.html?id=9452346; MHW is 14.41 ft. and MLLW is -0.79 ft., for station
datum at 0.00 feet.
** The NOAA tide stations usually recalibrate on a 19-year lunar cycle, while most Alaska map elevations are based on a
1929 elevation base datum. Glacial rebound plays a part in the difference.
†
‡

Begin Highway Length
Station Milepost
(ft)

Name

Appx. OHW
Elevation (ft)

Berners Bay-Frontal Lynn Canal Watershed [HUC 1901030104]:
276+72
44.4
128 Sawmill Creek
130
391+98
46.6
128 Boulder Creek
200
572+17
50.0
144 Antler Slough
13
Gilkey River-Antler River Watershed [HUC 1901030103]:
641+86
51.3
2,759 Antler River
18.7
Lace River Watershed [HUC 1901030102]:
723+79
52.9
118 unnamed
35
728+39
53.0
2,881 Lace River
22.8

Appx. Upstream
Gradient (ft/mi)
140
480
100
< 50
< 50
< 50

Berners Bay-Frontal Lynn Canal Watershed [HUC 1901030104]:
921+15
56.7
288 Slate Creek
40
400
Admiralty Island-Frontal Lynn Canal Watershed [HUC 1901030107]:
1306+03
64.0
118 Sweeny Creek
30
500
1343+71
64.7
60 Sherman Creek
20
600
1453+18
66.8
144 Independence Creek
20
200
1561+01
68.8
128 Shanley Creek
70
2500
1669+80
70.9
144 unnamed
70
2400
1677+80
71.1
144 Ernest Creek
70
2500
1681+30
71.2
118 Stein Creek
80
2800
1703+78
71.6
128 Scribner Creek
80
2900
1735+58
72.2
400 unnamed
20
3600
1784+50
73.1
300 Keenan Creek
100
2100
1984+00
76.9
160 Trey Creek
220
2200
2039+52
77.9
300 Clay Creek
100
2000
2244+80
81.8
160 Yeldagalga Creek
160
1200
Chilkoot Inlet-Frontal Lynn Canal Watershed [HUC 1901030308]:
2260+80
82.1
128 unnamed
280
3000
2282+00
82.5
128 unnamed
210
2700
2293+37
82.7
128 unnamed
160
2800
2320+84
83.2
150 Tiny Creek
100
2900
2337+93
83.5
144 unnamed
210
2700
2422+39
85.1
128 Wild Bird Creek
270
220
2481+03
86.2
128 unnamed
70
3700
2589+53
88.3
128 Redlinger Creek
20
1000
Katzehin River Watershed [HUC 1901030307]:
2637+65
89.2
2,590 Katzehin River
22.8
< 50
Based on this data, the crossing at Antler Slough is likely to be tidal. The crossings at MP
64.7 (Sherman Ck), 66.8 (Independence Ck), 72.2 (unnamed creek), and 88.3 (Redlinger Ck) are
apparently not tidal. Based on the higher precision OHW and MHW values for the major structure

crossings at Antler, Lace and Katzehin Rivers, they are not tidal. The other crossings are clearly
nontidal.
Evidence Regarding Navigability:
Neither the Antler, Gilkey, Lace, Berners, nor the Katzehin River are listed by the US Coast Guard
as a Navigable Water of the United States.†† The Corps of Engineers does not include these
waterways on its list of navigable waters (originating from Section 10 of the Rivers and Harbors
Act), either. Alaska Department of Natural Resources has not listed them as navigable (for pursuit
of state title to the riverbed).
Customary Modes of Travel and Transport by Water for Interstate and Foreign Commerce:
By law, foreign commerce entering the United States must check in at a designated Port of
Entry. The Customs and Border Patrol (CBP), an agency of the US Department of Homeland
Security, maintains three Ports of Entry for the Lynn Canal; one each at Juneau, Haines, and
Skagway.
According to the US Coast Pilot, “The principal ports in southeastern Alaska are Ketchikan,
including Ward Cove, Sitka, including Silver Bay, and Wrangell, Skagway, and Juneau, the State
capital. Regular calls are made by deep-draft vessels at Metlakatla, Ketchikan, Ward Cove, Wrangell,
Juneau, Lutak Inlet, Skagway and Sitka (Silver Bay); and by container-laden barges from Puget
Sound ports at Metlakatla, Saxman, Ketchikan, Wrangell, Petersburg, Juneau, Port Chilkoot, and
Sitka. The principal marine traffic in this part of Alaska, however, consists of fishing vessels
operating from canneries and cold storage plants, and log rafts being towed from lumber camps to
sawmills and pulpmills.” ‡‡ Of these ports in the Southeast subregion of Alaska, Skagway, Lutak
Inlet, and Port Chilkoot (Haines) belong to the Chilkoot Inlet of northern Lynn Canal. The
northernmost active canneries in the Southeast subregion are not in Lynn Canal, according to the
Coast Pilot.
In its 2010 report,§§ based on 2003 traffic, the US Army Corps of Engineers recorded
shipments along Lynn Canal of 307,000 tons of waterway commerce in 2003 (62% fuel oil or
gasoline, 13% wood in the rough, 6% cement and concrete), with upbound traffic of 151 non-selfpropelled dry cargo or tanker vessel trips, 150 self-propelled tow or tug vessel trips, and 1084 selfpropelled passenger & dry cargo vessel trips. All traffic was reported to have drafts of 29 feet or
less. Skagway Harbor accounted for 51% of the fuel oil, 25% of the gasoline, 100% of the kerosene,
and 88% of the alcoholic beverages shipped on the Lynn Canal.
The Alaska Marine Highway System (AMHS) lists only three stops on Lynn Canal on its
***
website : Juneau, Haines and Skagway. All AMHS arrivals at Haines or Skagway would have to
pass through the Lynn Canal. In the AMHS Annual Traffic Volume Report 2012,††† the Southeast City
Pairs table (p. 39) records 859 arrivals at Skagway and 938 arrivals at Haines. This directly compares
with the 1084 upbound self-propelled passenger & dry cargo ship trips in 2003 reported in Lynn
Canal by the Corps report.
Cruise ships on the Lynn Canal typically are on Inside Passage tours, including Juneau and
Skagway as ports of call.

“Navigable Waters of the United States Within the Seventeenth Coast Guard District,” revision of March 2012.
See US Coast Pilot 8, Chapter 3, p. 108 (para. 83-85), 21 Apr 2013.
§§ Waterborne Commerce of the United States, 2010
*** See the map at http://www.dot.state.ak.us/amhs/routes.shtml, downloaded 3/7/2014.
††† See http://dot.alaska.gov/amhs/doc/reports/atvr2012.pdf, downloaded 3/7/2014.
††
‡‡

FHWA concludes that the customary modes carrying all substantive travel and transport for
Interstate and Foreign Commerce in the Lynn Canal are cruise ships, AMHS ferry boats and
tug/tow barge combinations.
Evidence Regarding Usage:
Neither the Antler, Gilkey, Lace, Berners, nor Katzehin River are listed by the US Coast
Guard as a Navigable Water of the United States.‡‡‡ The US Coast Guard does not list any buoys or
other aids to navigation between Vanderbilt Reef (south of Berners Bay) and Point Sherman (north
of Berners Bay). The NOAA Coast Chart 17316 shows mud flats extending across the entire mouth
of the Antler and Lace rivers at Berners Bay, with MLLW depths of two feet or less. At the
Katzehin River, there is a light, but the US Coast Pilot reports, “Katzehin River Flat and Indian Rock
are the only dangers in Chilkoot Inlet.”§§§ The Corps of Engineers does not include these rivers on
its list of navigable waters.
The Alaska Department of Transportation and Public Facilities (DOT&PF) made extensive
efforts to contact fishing and hunting guides, emergency services personnel, and the US Forest
Service (USFS). DOT&PF found a limited number of commercial permittees in the Berners Bay
area, and no USFS-permitted users in the Katzehin River area. In the Berners Bay area, there is some
use by airboats or jetboats of the Antler-Gilkey River and Lace River watersheds, and the sizes given
by the owners were 21 feet or less except for one 26 foot airboat. DOT&PF found no evidence of
usage of the watersheds frontal to the Lynn Canal. DOT&PF found no substantial interstate or
foreign commerce, and no usage in these watersheds by the modes of waterborne travel and
transport which are customary in the Lynn Canal.
There is no substantial settlement in these watersheds to create a demand for the shipping of
goods up the waterways being crossed. Aside from occasional recreational hunting, there are no
export-generating activities. While there is a large mining operation in the Berners Bay area, its
waterway usage is directly on Berners Bay itself, and does not use the Antler or Lace River
watersheds for substantial interstate or foreign commerce. There are no ferry services or barge
services on the rivers being crossed, and they are too shallow to accommodate cruise ships.
FHWA concludes that no substantial interstate or foreign commerce operates by waterway
along the Gilkey, Antler, Lace, Berners, or Katzehin Rivers, or upon the other waterways being
crossed.
Evidence Regarding Susceptibility in the Natural Condition:
In judging susceptibility for use, historical use must be considered. Alaska Department of
Natural Resources has found that in the absence of historical records, two useful tests for historical
navigability in Alaska (prior to statehood) are: first, the width of the channel must be 75 feet or
more, and second, the average upstream gradient must not be in excess of 50 feet per mile. If this
test is combined with an assessment of susceptibility for use by modern means and modes, there is
firm ground for a conclusion regarding susceptibility. The primary relevant change in technology
since statehood would be the addition of airboat and jetboat capability, neither of which is
customarily used as a mode of travel or transport in the Lynn Canal. In any event, the usage of
these technologies has been limited to the Antler-Gilkey and Lace River watersheds. All the
crossings frontal to Lynn Canal are far too steep to be used for navigation. Only the Antler-Gilkey,
Lace, and Katzehin River watersheds have easy enough upstream gradients to make them suitable
for navigation above the proposed crossings.
‡‡‡
§§§

“Navigable Waters of the United States Within the Seventeenth Coast Guard District,” revision of March 2012.

US Coast Pilot 8, 15 June 2014, p. 286.

NOAA’s navigational chart and the Coast Pilot reports, combined with DOT&PF surveys,
clearly indicate that the extensive mud flats at the mouths of the Antler-Gilkey, Lace, and Katzehin
River watersheds, and their braided, flat, shallow and shifting channels create persistent difficulties
for use by all but the smallest motorboats, jetboats or airboats. Susceptibility for use by barges is
insufficient to support interstate or foreign commerce in amounts which would be substantial in the
context of the Lynn Canal, and AMHS ferries or cruise ships would be at great risk of damage.
FHWA concludes that in their natural condition, the waterways being crossed are not
capable of accommodating the customary modes of travel and transport by which interstate and
foreign commerce is conducted.
Evidence Regarding Reasonable Improvement:
Responding to a DOT&PF inquiry, the US Army Corps Of Engineers (COE) responded,
“Neither the Katzehin River, Lace River, Antler River, or Antler Slough have been or currently are
being considered for navigational improvements by the Corps of Engineers, and we are not aware of
any other Federal, State, local agency having plans or evaluating such improvements.”****
FHWA concludes that there is no prospect of reasonable improvement of the Antler,
Gilkey, Lace, Berners or Katzehin River which would allow them to accommodate the customary
modes of interstate and foreign commerce.
Conclusions:
In the Berners Bay-Frontal Lynn Canal Watershed, only the Antler Slough crossing is tidal.
All the waterways crossed are not used, and are too steep for use in their natural condition, and
cannot be reasonably improved for use, by navigation. Since the sole craft in excess of 21 feet, the
26 foot airboat owned by Mr. Ron Haffner, is apparently operated only in the Antler-Gilkey and
Lace River watersheds, and the tidal waters of the slough are only used, if at all, by small motorboats
(including airboats and jetboats), both the 23 USC 144 exception and the Advance Approval criteria
would be satisfied if Antler Slough were navigable at this crossing. Therefore, no permit is needed
for the crossings in this watershed. A vertical clearance of 12 feet should provide for the reasonable
needs of recreational users.
In the Gilkey River-Antler River Watershed, the waterway at the proposed major structure
crossing at the Antler River is not tidal. The Antler and Gilkey Rivers are not used by the customary
modes of travel and transport in the Lynn Canal, and while the average gradient lends itself to
navigation, the extensive mud flats at the mouths of the Antler River, the rocky bed and
obstructions in the Gilkey River, and their braided, flat, shallow and shifting channels in their natural
condition create persistent difficulties for use by all but the smallest motorboats, jetboats or airboats.
The Antler and Gilkey Rivers cannot be reasonably improved for use by navigation. Therefore,
both the 23 USC 144 exception and the Advance Approval criteria are satisfied at the Antler River
crossing. Therefore, no permit is needed for this crossing. A vertical clearance of 12 feet should
provide for the reasonable needs of recreational users.
In the Lace River Watershed, the waterway at the proposed major structure crossing at the
Lace River is not tidal, and the waterway at the proposed MP 52.9 crossing is also not tidal. The
Lace and Berners Rivers are not used by the customary modes of travel and transport in the Lynn
Canal, and while the average gradient lends itself to navigation, the extensive mud flats at the
mouths of the Lace and Berners Rivers, and their braided, flat, shallow and shifting channels in their
natural condition create persistent difficulties for use by all but the smallest motorboats, jetboats or
airboats. The Lace and Berners Rivers cannot be reasonably improved for use by navigation.
****

Email communication from Randal P. Vigil to Gary Hogins, June 16, 2014.

Therefore, both the 23 USC 144 exception and the Advance Approval criteria are satisfied at the
Antler River crossing. Therefore, no permit is needed for this crossing. A vertical clearance of 12
feet should provide for the reasonable needs of recreational users.
In the Admiralty Island-Frontal Lynn Canal Watershed, the crossings at Sherman Creek,
Independence Creek, and at MP 72.2 may be tidal. These waters, if tidal, are not used by craft larger
than 21 feet, since they are not used at all. All the waterways crossed in this watershed are not used,
and are too steep for use in their natural condition, and cannot be reasonably improved for use, by
navigation. Therefore, both the 23 USC 144 exception and the Advance Approval criteria would be
satisfied if these waters were tidal and navigable at the three crossings, and at all the other nontidal
crossings in this watershed as well. Therefore, no permit is needed for any of the crossings in this
watershed.
In the Chilkoot Inlet-Frontal Lynn Canal Watershed, the crossing at Redlinger Creek may be
tidal. The waterway at this crossing, if tidal, is not used by craft larger than 21 feet, since it is not
used at all. All the waterways crossed in this watershed are not used, and are too steep for use in
their natural condition, and cannot be reasonably improved for use, by navigation. Therefore, both
the 23 USC 144 exception and the Advance Approval criteria would be satisfied if these waters were
tidal and navigable at the three crossings, and at all the nontidal crossings in this watershed as well.
Therefore, no permit is needed for any of the crossings in this watershed.
In the Katzehin River Watershed, the waterway at the proposed major structure crossing at
the Katzehin River is not tidal. The Katzehin River is not used by the customary modes of travel
and transport in the Lynn Canal, and while the average gradient lends itself to navigation, the
extensive mud flats at the mouths of the river is considered to be one of only two dangerous
obstructions in the Chilkoot Inlet. The mud flats at the mouth of the Katzehin River and its
braided, flat, shallow and shifting channel in its natural condition create persistent difficulties for use
by all but the smallest motorboats, jetboats or airboats. The Katzehin River cannot be reasonably
improved for use by navigation. Therefore, both the 23 USC 144 exception and the Advance
Approval criteria are satisfied at the Katzehin River crossing. Therefore, no permit is needed for
this crossing.
FHWA’s preliminary determination is that no bridge permits are required for the proposed
crossings in this project.
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The “DOT&PF US Coast Guard Bridge Permit Evaluation Report
(Draft),” listed as an enclosure on page 3 of the letter dated
September 2, 2014, to Rear Admiral Daniel Abel,
can be found in Appendix HH of this Draft SEIS.

This page intentionally left blank.

