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Federal Aviation
Administration

Memorandum

Date: March 21, 2023
To: Kristi Warden, AAL-600
From: Evelyn Martinez, APP-1 (Acting)

Michael Hines, APP-400
Dave Cushing, APP-500
Prepared by: Benjamin Mello and Kent Duffy, APP-400

Subject: Noatak Airport Replacement Airport Runway Length Justification

Purpose

The existing Noatak Airport (WTK) needs to be relocated as the current location of the
airport sits on the banks of Noatak River, which is experiencing bank erosion due to
permafrost thaw!. Noatak is not connected by a road system, so its airport provides the
sole transportation method for fuel, groceries, and all other commaodities for the
community. The replacement airport seeks a similar runway length to the existing
airport of 4,000 feet, in order to support continued operation of cargo aircraft that
deliver vital supplies to the community. The requested runway length exceeds the
normal runway length calculated for the critical aircraft of 3200 feet, via application of
FAA Order 5100.38 AIP Handbook, AC 150/5000-17 Critical Aircraft and Regular Use, and
AC 150/5325-4B, Runway Length for Airport Design. For this reason, a specific
determination is required by APP-1 for construction of the requested runway length of
4000 feet using AIP funds, since it exceeds the length of the critical aircraft.? AAL RO,
APP-400 and APP-500 support this determination.

Background
Noatak is located in the Northwest Arctic Borough with a population of 570 according to

the 2020 Census. It is the only settlement on the 400-mile long Noatak River. Climate
change is altering the Noatak River by reducing water levels in the summer; this causes
permafrost subsistence and erosion year round. Since Noatak is isolated, is only

! Climate Change in Noatak, Alaska, ANTHC -- https://anthc.org/wp-
content/uploads/2016/01/CCH_AR_062011_Climate-Change-in-Noatak.pdf
2 Section 3-11. The Use of Critical Aircraft for Justification.
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connected to the regional ice road system seasonally, and the river no longer provides
barge service due to shallow depths, its airport plays a vital role in providing access to
food, fuel, and other commodities for the community.

The existing Noatak Airport (WTK) is classified as a non-hub commercial service airport
under NPIAS criteria. WTK is owned and operated by the Alaska Department of
Transportation (ADOT). The airport has one gravel runway, Runway 1/19, 3,992’ x 60’
with Medium Intensity Runway Lightss. RNAV approaches are available to both runway
ends. The critical aircraft is a Cessna 208B Grand Caravan (C208), an A-ll small
turboprop, which provides scheduled service several times a week to/from the village.

The attached documentation from ADOT describes how the airport is vital to the
continued existence of the Noatak community.

Replacement Airport Runway Length Needs

As shown on the figure below, the replacement airport (+099) will be constructed
approximately 1.5 miles west of the existing airport. It is anticipated that the existing
critical aircraft (C208) will continue to be the critical aircraft. Using AC 150/5325-4B,
ADOT has calculated a runway length of 2,800’ for use by small aircraft. APP-410
calculates a runway length of 1900’ for the C208 using the aircraft’s flight manual.
However, a minimum runway length of 3200-feet is normally needed for RNAV
approaches per FAA Order 8260, TERPS. Accordingly, a runway length of 3200-feet
would be justified for AIP funding using the typical parameters.
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- *Existing Noatak Amwport to be decommissioned
T — after relocated airport is operational

Based on communication between the ADOT, Everts Air Cargo, and Lynden Air Cargo
(the cargo operators who service the Noatak village), the operator’s preferred minimum
runway length is 5,000’ for their DC-6 and the C-130 aircraft. Everts Air Cargo delivers
most of the community’s fuel by DC-6 aircraft. On a fuel delivery day, Everts flies round
trips from Kotzebue 50 miles to the south to Noatak, transporting fuel from Kotzebue’s
bulk fuel facility. Other large freight is often transported by Lynden Air Cargo C-130s.
The C-130 is used to transport large and heavy building materials that will not fit in the
smaller aircraft. The DC-6 and C-130 aircraft also operate for on-demand cargo and
yearly for the seasonal construction of the Ice Road to Kotzebue (AK). Using FAA TFMSC
data, the AAL RO indicates there are about 24 annual operations of these aircraft types
at WTK.

At WTK, the cargo aircraft are typically landing with significant payload (and then

departing with less weight after offloading), and have demonstrated the ability to
operate safely on the existing runway of about 4000-feet. ADOT concurs that a runway
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length of 4000-feet has historically proven adequate to support the occasional yet vital
air services needed to transport cargo to roadless communities. Effectively,
construction of a 4000-foot runway at the replacement airport is maintaining the same
essential minimum capability that exists at the current airport.

Determination

APP concurs that a runway length of 4,000-feet is essential for continuation of vital air
cargo service to the community of Noatak at its replacement airport. A shorter runway
length would jeopardize the occasional cargo service provided by larger aircraft to
transport vital supplies to the community. This would likely result in increased cost of
goods and transportation in a location that already is hindered by high cost of living.
The additional runway length needed is a modest 800-feet longer than AIP’s normal
parameters under AC 150/5000-17 and AC 150/5325-4B. AIP participation to construct
a 4,000-foot runway is justified to meet the public need.

Attachments:
Email from Jonathan Linquist, dated 01/12/23, to submit AAL RO request
ADOT correspondence on runway length rational at WTK

CC:

APP file for WTK and replacement airport
Lisa Holden, APP-2 (acting)

Luis Loarte, APP-410
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From: Linquist, Jonathan (FAA)

To: Hines, Michael (FAA); Reinhardt, William (FAA); Duffy, Kent (FAA)

Cc: Warden, Kristi (FAA); Clark, Rodney (FAA); Moss, Katrina (FAA); Zettler, Patrick (FAA); Sanches, David J (FAA);
Mamrol, Peter J (FAA)

Subject: Request for APP-400 Concurrence - Runway length at Noatak (WTK) Replacement Airport

Date: Thursday, January 12, 2023 11:26:59 AM

Attachments: Noatak Runway Lenath.pdf

Good morning Mike and all,

The Alaska Region requests concurrence from APP-400 on the subject of runway length justification
at the Noatak Airport (WTK) in remote northwest Alaska.

Airport relocation is being planned in the near-term at Noatak due to the vulnerabilities of existing
airport infrastructure to riverbank erosion [replacement airport approved by APP-1 on 1/31/2008].
As part of the relocated airport planning, the sponsor will be requesting AlP-participation in the
construction of a similar-length runway for the new airport as exists at the current airport. This
runway length appears to be in excess of that required for the regular-use critical aircraft as
evaluated per AC 150-5325-4B Runway Length Requirements for Airport Design.

The airport sponsor has presented a compelling argument for the investment in a runway length
that’s needed to support aircraft with fewer than 500 annual operations. The Alaskan Region
Airports Division has received this argument as valid and compelling. As such, the division is seeking
concurrence from APP-400 for unique justification of the requested runway length at Noatak. A
document containing the information submitted from Alaska DOT&PF (the airport sponsor) is
attached to this email. A brief summary of the main points is presented below:

- The existing airport at Noatak is 4,000 feet in length and receives passenger/mail service on
close to a daily schedule, a route predominately flown by small category A-1l aircraft, which
the sponsor has calculated requires a 2,800" runway.

- The Native Village of Noatak is not connected to any road system, and no barge service is
available to support the delivery of essential fuel and supplies — leaving air service as the
only viable transportation option.

- All fuel and material needed to support the community is currently flown into the existing
airport on large cargo aircraft (C-130 and DC-6). These operations are relatively few
(estimating an average of 24 per year based on IFR traffic counts between 2002-2022) but
are critical to the viability of Noatak.

- These large cargo aircraft typical of regional freight deliveries require longer minimum
runway length to operate, and generally do not operate at airports with runway lengths
shorter than 4,000 even with weight restrictions.

Construction of a minimum 4000-foot runway at Noatak is justified for AIP participation, as this will
allow for the relocated airport to continue to support critical public need that is met by these cargo
aircraft operations.

Thanks,
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FAA comment: Based on AC150/5325, the critical aircraft assumed for Noatak does not appear to
justify the construction of a 4,000-foot runway. Provide analysis to support this runway length, or
provide documentation on why this runway length would be justified for AIP participation.

DOT response:

The public need at Noatak demonstrates that Federal investment is justified for airport facilities
beyond the AlIP-defined Critical Aircraft.

The FAA NPIAS lists Noatak as a commercial service, local non-primary airport. The existing
3992’ gravel-surfaced runway serves as the sole transportation method for fuel, groceries, and all
other commodities for the community. Noatak is isolated and not connected by a road system to
the surrounding communities. Although Noatak is located long a river it has no barge service due to
the shallow river depth. The 2020 census indicates 570 people live in Noatak.

Scheduled air service is provided several times a week for mail and passengers using a
Cessna 208B Grand Caravan, which meets the threshold for critical aircraft* by exceeding 500
annual operations (per Advisory Circular 50/5000-17). The Grand Caravan is classified as an A-I|
small aircraft. Following guidelines of AC 150/5325-4, the recommended runway length for this
aircraft is 2,800’ (following Figure 2-1, considering “95% of fleet” at a mean daily maximum
temperature of approximately 64°F, while not accounting for the gravel surface of the runway).

Noatak has one of the highest costs of living for an Alaskan community, primarily due to the
reliance on expensive air transport for all essential goods and services. Disruptions in air service
have led to shortages in the past, particularly fuel. Based on reporting by the Washington Post and
Anchorage Daily News**, the community’s 24,000 gallon fuel tanks ran dry at least twice in 2022.
One account indicates a resident traveled by boat 70 miles downstream to Kotzebue to purchase
and retrieve a 55-gallon drum of fuel, an undertaking that used upwards of 36 gallons of fuel to
complete. The article reported the price of fuel reached $17.99 per gallon of unleaded gasoline and
$12.99 per gallon of diesel in 2022. Extreme fuel prices and supply disruptions result in reduced
food security as traditional subsistence activities are disrupted, possible damage to infrastructure as
residents are unable to heat homes, and the threat of becoming unaffordable to live in the
community. Maintaining the level of air service is critical to meeting the public needs.

In remote Alaskan communities runway length limits the aircraft fleet that can transport
cargo. The Alaska aviation industry has developed around “bush” planes to meet the needs of these
remote communities, embracing aircraft that are capable of operating on shorter, gravel-surfaced
runways. Everts Air Cargo delivers most of the community’s fuel by DC-6 aircraft. On a fuel delivery
day, Everts flies from Fairbanks to Kotzebue and then flies round trips from Kotzebue to Noatak,
transporting fuel from Kotzebue’s bulk fuel facility. Other large freight is often transported by
Lynden Air Cargo C-130s. The C-130 is used to transport large and heavy building materials that will
not fit in the smaller regional aircraft that operate out of Kotzebue. For example, in 2007 the

* Source: FAA Traffic Flow Management System Counts (TFMSC) for calendar year 2022.

** Prags articles: https://www.washingtonpost.com/nation/2022/09/23/noatak-alaska/ and
https://www.adn.com/alaska-news/rural-alaska/2022/05/18/fuel-in-the-alaska-village-of-noatak-was-16-a-gallon-
the-costs-are-more-than-just-money/






community built a new school building where all the construction materials had to be flown in,
which resulted in thirty-five C-130 flights.

A fully loaded DC-6 requires a runway longer than 4000’. According to the August 2021
operation manual for the DC-6, the minimum landing runway length is 4150’ for the maximum
landing weight with flaps in full down landing position. With flaps in 40 degree landing position the
minimum runway length is 5300’. The minimum runway length for max takeoff weight is also 5300’.
Airport planning manuals were not available to calculate the runway length of the C-130.

Aircraft already operate at reduced capacity to transport fuel and materials to Noatak.
Based on communication with Everts Air Cargo and Lynden Air Cargo, the preferred minimum
runway length is 5,000’ for the DC-6 and the C-130 aircraft. This preferred runway length is
documented in the attached Brush Clearance memo from Lynden Air Cargo. Lynden also requested
additional clearing and approach path requirements for the shorter runway length to ensure the
safety of their aircraft. The existing Noatak runway length limits the takeoff weight for C-130
aircraft, requiring contractors to either dismantle equipment into smaller/lighter loads or transport
items by building an ice road to Kotzebue, during the winter. The preferred minimum 5,000’ runway
is unavailable at many remote Alaska airports where on-demand air cargo deliveries are still
needed. Runway lengths of 4,000-feet represent a compromise, and are found at many airports in
Alaska for similar communities that are not connected to the road system, or have limited/no barge
access. A runway length of 4,000’ has historically proven adequate to support the infrequent, yet
critical air services (although still leaving small margins of error for these pilots of larger aircraft).

A shortened runway length would have significant impacts on Noatak, jeopardizing the
regional cargo aircraft service currently available to the community. This would cause increased
cost of goods and transportation in a location that already is hindered by high cost of living.
Therefore, federal investment through the AIP program should allow an exception to the FAA policy
of AIP Handbook paragraph 3-11, The Use of Critical Aircraft for Justification, at the Noatak Airport.
AIP participation for funding the modest runway length in excess of the regular-use aircraft runway
length to reinstall a 4,000-foot runway is justified to meet the critical public need.






//Signed//
JONATHAN LINQUIST
Lead Community Planner

FAA Alaskan Region Airports Division
Tel: 907-271-5040
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FAA comment: Based on AC150/5325, the critical aircraft assumed for Noatak does not appear to
justify the construction of a 4,000-foot runway. Provide analysis to support this runway length, or
provide documentation on why this runway length would be justified for AIP participation.

DOT response:

The public need at Noatak demonstrates that Federal investment is justified for airport facilities
beyond the AlIP-defined Critical Aircraft.

The FAA NPIAS lists Noatak as a commercial service, local non-primary airport. The existing
3992’ gravel-surfaced runway serves as the sole transportation method for fuel, groceries, and all
other commodities for the community. Noatak is isolated and not connected by a road system to
the surrounding communities. Although Noatak is located long a river it has no barge service due to
the shallow river depth. The 2020 census indicates 570 people live in Noatak.

Scheduled air service is provided several times a week for mail and passengers using a
Cessna 208B Grand Caravan, which meets the threshold for critical aircraft* by exceeding 500
annual operations (per Advisory Circular 50/5000-17). The Grand Caravan is classified as an A-I|
small aircraft. Following guidelines of AC 150/5325-4, the recommended runway length for this
aircraft is 2,800’ (following Figure 2-1, considering “95% of fleet” at a mean daily maximum
temperature of approximately 64°F, while not accounting for the gravel surface of the runway).

Noatak has one of the highest costs of living for an Alaskan community, primarily due to the
reliance on expensive air transport for all essential goods and services. Disruptions in air service
have led to shortages in the past, particularly fuel. Based on reporting by the Washington Post and
Anchorage Daily News**, the community’s 24,000 gallon fuel tanks ran dry at least twice in 2022.
One account indicates a resident traveled by boat 70 miles downstream to Kotzebue to purchase
and retrieve a 55-gallon drum of fuel, an undertaking that used upwards of 36 gallons of fuel to
complete. The article reported the price of fuel reached $17.99 per gallon of unleaded gasoline and
$12.99 per gallon of diesel in 2022. Extreme fuel prices and supply disruptions result in reduced
food security as traditional subsistence activities are disrupted, possible damage to infrastructure as
residents are unable to heat homes, and the threat of becoming unaffordable to live in the
community. Maintaining the level of air service is critical to meeting the public needs.

In remote Alaskan communities runway length limits the aircraft fleet that can transport
cargo. The Alaska aviation industry has developed around “bush” planes to meet the needs of these
remote communities, embracing aircraft that are capable of operating on shorter, gravel-surfaced
runways. Everts Air Cargo delivers most of the community’s fuel by DC-6 aircraft. On a fuel delivery
day, Everts flies from Fairbanks to Kotzebue and then flies round trips from Kotzebue to Noatak,
transporting fuel from Kotzebue’s bulk fuel facility. Other large freight is often transported by
Lynden Air Cargo C-130s. The C-130 is used to transport large and heavy building materials that will
not fit in the smaller regional aircraft that operate out of Kotzebue. For example, in 2007 the

* Source: FAA Traffic Flow Management System Counts (TFMSC) for calendar year 2022.

** Press articles: https://www.washingtonpost.com/nation/2022/09/23/noatak-alaska/ and
https://www.adn.com/alaska-news/rural-alaska/2022/05/18/fuel-in-the-alaska-village-of-noatak-was-16-a-gallon-
the-costs-are-more-than-just-money/
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community built a new school building where all the construction materials had to be flown in,
which resulted in thirty-five C-130 flights.

A fully loaded DC-6 requires a runway longer than 4000’. According to the August 2021
operation manual for the DC-6, the minimum landing runway length is 4150’ for the maximum
landing weight with flaps in full down landing position. With flaps in 40 degree landing position the
minimum runway length is 5300’. The minimum runway length for max takeoff weight is also 5300’.
Airport planning manuals were not available to calculate the runway length of the C-130.

Aircraft already operate at reduced capacity to transport fuel and materials to Noatak.
Based on communication with Everts Air Cargo and Lynden Air Cargo, the preferred minimum
runway length is 5,000’ for the DC-6 and the C-130 aircraft. This preferred runway length is
documented in the attached Brush Clearance memo from Lynden Air Cargo. Lynden also requested
additional clearing and approach path requirements for the shorter runway length to ensure the
safety of their aircraft. The existing Noatak runway length limits the takeoff weight for C-130
aircraft, requiring contractors to either dismantle equipment into smaller/lighter loads or transport
items by building an ice road to Kotzebue, during the winter. The preferred minimum 5,000’ runway
is unavailable at many remote Alaska airports where on-demand air cargo deliveries are still
needed. Runway lengths of 4,000-feet represent a compromise, and are found at many airports in
Alaska for similar communities that are not connected to the road system, or have limited/no barge
access. A runway length of 4,000’ has historically proven adequate to support the infrequent, yet
critical air services (although still leaving small margins of error for these pilots of larger aircraft).

A shortened runway length would have significant impacts on Noatak, jeopardizing the
regional cargo aircraft service currently available to the community. This would cause increased
cost of goods and transportation in a location that already is hindered by high cost of living.
Therefore, federal investment through the AIP program should allow an exception to the FAA policy
of AIP Handbook paragraph 3-11, The Use of Critical Aircraft for Justification, at the Noatak Airport.
AIP participation for funding the modest runway length in excess of the regular-use aircraft runway
length to reinstall a 4,000-foot runway is justified to meet the critical public need.
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S Department of Transportation and
THE STATE Public Facilities

UfALASKA NORTHERN REGION

Design & Engineering Services
GOVERNOR MIKE DUNLEAVY Right of Way

2301 Peger Road
Fairbanks, AK 99709-5388
Main: 907-451-2273

Fax: 907-451-5411

TDD: 907-451-2363
dot.alaska.go

November 27, 2023

Molly Fierro

FAA Compliance Manager, Alaska Region
222 W 7th Ave, 3rd Floor

Anchorage, AK 99513-7587

Re: Noatak Airport Relocation

7614780000
DOT Release & Reinvestment Request

Dear Molly:

General Information

DOT proposes to acquire control of approximately 323 acres of lands from NANA Regional Corporation
in order to relocate the existing airport in Noatak Alaska. NANA Regional Corporation has requested
that disposal of the existing airport lands be required as part of any agreement to convey any new land
interests to DOT in Noatak. DOT feels that this request is reasonable and benefits FAA, DOT, and the
community of Noatak as further explained below.

Title Information

Tract I-A: Owned by DOT in fee via Patent 1229347, containing 116.43 acres (Lot 2, USS 3778).
Currently includes a requirement for reversion to the United States if the lands “...cease to be used, for
public airport purposes...” In addition to the approval of the land disposal, DOT is requesting that FAA
use its discretion to waive this reversionary requirement.

Tracts I-B, I-C & I-D: Owned by DOT as an easement and restrictive covenant (surface estate) and
perpetual subsurface easement and restrictive covenant (subsurface estate) containing a total of 9.60
acres. Both the easement and subsurface easement include requirements for reversion to NANA
Regional Corporation “...in the event the land herein described ceases to be used for public airport
purposes.”

Benefits
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The existing Noatak airport is immediately adjacent to the community of Noatak and upon completion of
the new airport would represent a significant development opportunity for the community. There is no
intention on the part of DOT to maintain any airport services in this location upon completion of the new
airport. There are no apparent military uses of the property available.

FAA requires that fair market value be obtained for any disposal of lands as well as the reinvestment of
those funds into the existing airport system. Disposal of airport property in rural Alaskan communities
has proven to be difficult to accomplish in many cases. These communities frequently do not possess the
resources to buy these lands at fair market value, and/or have strong opinions about any requirement to
do so, nor are there any other realistic buyers for these lands.

There is effectively nothing like a typical real estate market in rural Alaskan communities for lands which
are not known to contain underground resources. Lands in these communities are most commonly
exchanged within families or to those directly associated with the local community. The consideration for
these exchanges frequently do not represent arm’s length transactions and are rarely, if ever, reported
publicly in any manner. It is extremely difficult to value rural Alaskan lands because of the lack of
market data available for comparison analysis.

Any lands disposed by DOT as part of any agreement to purchase new land interests in rural Alaska
represents the best, and potentially only, opportunity that may be available for DOT to obtain full fair
market value for them. Additionally, those funds would immediately be reinvested in the airport system
by reducing the costs of acquiring the property interests required to construct the new airport.

DOT frequently enters into perpetual lease agreements with local government entities in compliance with
FAA “good title” requirements as is expected to be the final result for acquisition of the new Noatak
airport property. While these agreements may or may not lack a value within a real estate market, DOT
retains the authority to dictate any terms for disposal of the property interest at the time of any proposed
disposal by possessing the unilateral ability to determine what constitutes discontinued use.

Anticipated DOT Process for Acquisition and Disposal

1. Obtain approval from FAA to dispose of Noatak Airport Tracts I-A, I-B, I-C & I-D.

2. Perform internal disposal review and receive appropriate approvals.

Obtain approval from FAA to waive Section 16 reversionary requirement present in the patent
for Tract [-A.

Obtain title reports for both the property to be acquired and the property to be disposed.
Obtain appraisals for both the property to be acquired and the property to be disposed.

Make a fair market value offer to NANA for a fee interest in the new airport lands.

Expected counter offer from NANA to include the following conditions;

a. NANA conveys the surface estate in the subject lands to a public entity for the purpose of
that entity entering into a perpetual lease agreement with DOT in satisfaction of FAA
rules regarding “good title”.

b. DOT agrees to dispose of all of its existing interest in the old airport properties at the
time that the new airport becomes operational.

c. NANA agrees to reduce the offer amount by the amount of the fair market value
appraisal for the properties to be disposed, or other agreed upon amount.

8. Upon first operation of the new airport, as stipulated in the signed agreement, DOT records a
commissioner’s quitclaim deed finalizing the disposal of the old airport property.

(98]

Nowhe
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Sincerely,

DP—

Daniel Pistor
Right of Way Agent 11

Enclosure
Noatak Tract I-A Patent
Noatak Tract I-B, I-C & I-D Surface Easement

Noatak Tract I-B, I-C & I-D Subsurface Easement
Noatak Property Plan
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THE UNITED STATES OF AMERICA, acting through the
Secretary of the Interior, pursuant to the authority contained in sec-
tion 16 of the Federal Airport Act, approved May 13, 1946 (60 Stat. 179;
49 U.s.C. 1115), as amended by section 1402 (b) of the Federal Aviation
Act of 1958 (72 Stat. 806), and in conformity with Executive Order
No. 10536 of June 9, 1954, hereby gives and grants a patent to the State
of Alaska, and to its successors in funetion, for the following described
lands:

Lot 2 of United States Survey Number 3778, Alaska,

containing 116.43 acres, according to the official

plat of the survey of the lands on file in the

Bureau of lLand Management, Department of the

Interior.

There are excepted from this patent and reserved to the United
States all minerals in the lands, together with the right of the United
States through its authorized agents, representatives, or lessees at an
time to enter upon the lands and prospect for, mine, and remove such
minerals, insofar as such right does not interfere with the development,
operation, and maintenance of the airport to be constructed upon the
lands by the State of Alaska, as determined by the Secretary of the-
Interior and the Administrator of the Federal Aviation Agency.

TO HAVE AND TO HOLD the lands included in this patent, together
with gll rights, privileges, immunities, and appurtenances of whatsoever
nature, thereunto belonging unto the State of Alaska, and to its succes-
sors in funection forever; subject, however, to (1) any vested and
acerued water rights for mining, agricultural, manufacturing, or other
purposes, and rights to ditches and reservoirs used in connection with
such water rights, as may be recognized and acknowledged by the local
customs, laws, or decisions of the courts; (2) a right-of-way for
ditches or canals constructed under the authority of the United States,
as authorized by the act of August 30, 1890 (26 Stat. 391; 43 U.S.C. 945);

and (3) a right-of-way for the comstruction of railroads, telegraph and

telephone lines, in accordance with the act OF. March 12, IOk €387 Stat.

GE ALTELS

; Q*?‘ i
305; 48 U.s.C. 301-308). ] SERIAL 0.

!
%

- -
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The property interest hereby conveyed shall automatically
revert to the United States pursuant to section 10 of the Federal
Airport Act, in the event that the lands in question are not developed,
or cease to be used, for public airport purposes; and a determination
by the Administrator of the Federal Aviation Agency, or his successor
in function, that the lands have not been developed, or have ceased to
be used, for public airport purposes shall be conclusive of such fact.

The State of Alaska does by the acceptance of this patent
covenant and agree for itself, and its successors in function, forever,
as follows:

1. The State of Alaska will use the land herein conveyed for
airport development.

2. The airport to which such development relates, together
with its appurtenant areas, buildings, and facilities, whether or not
on the land herein conveyed, will be operated as a public airport upon
fair and reasonable terms, without discrimination on the basis of race,
color, creed, or national origin, as to alrport employment pracitices,
and as to accommodations, services, facilities, and other public uses
of said airport.

3. Any subsequent transfer of the property interest con-
veyed hereby will be made subject to all the covenants, conditions
and limitations contained in this instrument.

4. 1In the event of a breach of any condition or covenant
herein imposed, the Administrator of the Federal Aviation Agency, or
his successor in function, may immediately enter and possess himself
of title to the herein conveyed lands for and on behalf of the United
States of America.

5. In the event of a breach of any condition or covenant
herein imposed, the State of Alaska, or its successors in function,
will, upon demand of the Administrator of the Federal Aviation Agency,

or his successor in function, take such action, including the prosecution

LN

1 T T
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of suit, or execute such instruments, as may be necessary or reguired
to evidence transfer of title to the herein-conveyed lands to the United
States of America.

IN TESTIMONY WHERECOF, the UNITED STATES OF AMERICA, by its
Secretary of the Interior, has hereunto subscribed its name and affixed

the seal of the United States Department of the Interior this /_/%’

UNITED STATES OF AMERICA

Sec¥etary of the Interior

APPROVED this & ?ﬂday of ST K er |, 1962

] ﬁ/ A 2
N, S22
Ass'T Attbrney Genepdl, United States of America
Pursuant to Order No. 273—62 issued by the Attorney

General on June 14, 1962 (27 Fed. Reg. 5795;
28 C.F.R. 0.67)

Recorded: Patent No. 13093‘%"’

RECORDED  FILED i

ﬂmfc/u REC. DIST. SLA\“_L ~ 0.

‘ 4 I R

DATE )C[WM///V 1, 19 LL ADA T U =)
HMF 7/22;4— ,/44:& 9 ; Thawms A0 Tl
= W’: R
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EASEMENT AND RESTRICTIVE COVENANT

. | 4
This indenture is entered into this [Hty day of Lebruany ., 199%
by and between NANA Regional Corporation. Inc., as successor in intepest to Noatak
Napaaktukmeut Corporaticn, an Alaskan Regional Corporation (hereinafter referred
to as the GRANTOR), and the STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES (hereinafter referred to as the GRANTEE). The mailing address
of the GRANTEE is 2301 Peger Road, Fairbanks, Alaska 99709-5399. The mailing
address of the GRANTOR is 1001 East Benson, Anchorage, Alaska 99508.

In consideration of
OOLLARS (3 9,0 w0 ) and other good and_paluable consideration, the
sufficiency of which is hereby acknowledged. the NTOR, its successors or
assigns, does hereby grant, convey and set-over unto the GRANTEE, its successors
in function or assigns, for the use and benefit of the public, a perpetual
EASEMENT AND RESTRICTIVE COVENANT, appurtenant to the Noatak Airport, for the
unobstructed passage of all aircraft by whomsoever owned and operated, in the
airspace in, over and upon those certain lands designated as Tract I, Parcels C
and D of the Noatak Airport lying and being within Sections 16, 17, 20 and 21,
Township 25 North, Range 19 West, Kateel River Meridian located in the Kotzebue
Recording District, Second Judicial District at Noatak, Alaska and more particu-
larly described in the Exhibits A and B attached hereto and made a part hereof.

The GRANTEE, its successors and assigns, shall have the right to clear and
keep clear the land and property described herein from any and all obstructions
and permanent structures. The right to clear and keep clear includes, but is not
Timited to, the right to cut and remove trees, underbrush, soil, berms, hills,
irregularities in the topography, stockpiles and rocks and to demolish or remove
buildings or any other structures or obstructions of every description, the right
to prohibit use on and remove from the land described herein any installation or
object which would create electrical interference with radio communication between
the airport and aircraft. and anything which may make it difficult for pilots to
distinguish between airport lights and other 1ights, result in glare in the eyes
of pilots using the airport, impair visibility in the vicinity of the airport. or
otherwise endanger the landing, taking off or maneuvering of aircraft. The
GRANTEE shall have sole authority and discretion to make all decisions to clear
and keep clear land and property, and said decisions shall be final. and may not
be subject to dispute by the GRANTOR.

The GRANTEE. 1its successors and assigns shall have the right to install
navigational aids on the lands described herein for the safe operations of the
Noatak Airport.

Without waving compliance with applicable Federal and State laws and regula-
tions concerning air and water quality, or any rights it may have under applicable
law, the GRANTOR covenants that it is aware of the fact that the operations and
maintenance of aircraft is inherently noisy, dusty, and frequently accompanied by
fumes. These premises considered and understood, the GRANTOR recognizes that such
noise. dust and fumes are inherent in the operation of this airport.

The GRANTOR reserves the right of access through the real property described
herein. _
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The GRANTOR, covenants on its own behalf, and for its successors and assigns,
that the surface estate of the real property described herein shall not be
developed for any purpose other than public access through the property. The
location and design of said access must be approved in writing by the GRANTEE
prior to any construction. Public access through the property may be relocated by
the GRANTEE to meet airport design, safety and security criteria.

The GRANTOR warrants that there are no liens, encumbrances, charges or claims
affecting the surface estate of the land conveyed herein which were created by or
are a result of any action taken by the GRANTOR. GRANTOR further warrants there
are no liens, encumbrances, charges or claims, present or future, affecting the
surface estate conveyed herein which pertain to Section 14(c)(1) or 14(c)(2) of
the Alaska Native Claims Settlement Act (ANCSA). The GRANTOR makes no further
warrant&ggAas to the estate subject to this conveyance or other claims arising
under A )

The GRANTEE. its successors or assigns shall have the right of reasonable
ingress and egress for the purpose of affecting and maintaining the rights granted
in this easement.

This easement shall run with the Tand and the GRANTOR will assist the GRANTEE
in defending the Easement and Restrictive Covenant granted therein to the GRANTEE,
its successors and assigns against the claims of any and all persons regardless of
the nature or merits of the claim.

TO HAVE AND TO HOLD unto the GRANTEE, its successors and assigns, as a
perpetual Easement and Restrictive Covenant, for the uses and purposes set forth
herein and for so Tong as said airport is designated as a public airport. The
real property interest hereby conveyed shall revert to the GRANTOR, its successors
or assigns in the event the land herein described ceases to be used for public
airport purposes. The GRANTOR agreeing that a sole determination by the GRANTEE or
its successors in function that the land has ceased to be used for public airport
purposes, shall be conclusive of the facts.

FURTHER, that at such a time as it is determined the land is no Tonger to be
used as a public airport the Easement and Restrictive Covenant shall terminate and
forfeit and the GRANTEE agrees to execute any documents reasonably necessary to
effectuate or perfect the revisionary interest of the GRANTOR, its successor in
interest or assigns.

IN WITNESS WHEREOF, the GRANTOR, acting in accordance with the terms and
conditions of that certain NANA Regional Corporation Board Resolution No.ﬁf}-Qf;
dated the __|N¥% day of Scwmuana , 1994 . and by and through its
President who has affixed his name and seal hereto, has caused this Easement and
Restrictive Covenant to be executed on its behalf on this _[41s day Of~;3gng£ﬂ%

, 1994,

NANA REGIONAL CORPORATION

By:@ﬁ 46@/

Noatak Airport Page 2 Tract I, Parcels C and D
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ACKNOWLEDGEMENT
State of Alaska )
)SS
Third Judicial District )
THIS IS TO CERTIFY that on this /4/%day of mw; 195~

before me the undersigned, . a Notary Public in and for the State-0f Alaska,
personally appeared Chartie R Cootza o :
to me known to be the President of NANA REGIONAL CORPORATION, INC., the Native
Corporation named in the foregoing instrument, and he acknow]eaged to me that he
had in his official capacities aforesaid executed the foregoing instrument as the
f;eg gct and deed of the said Corporation for the uses and purposes therein

state

WITNESS my hand and notarial seal on the day and year in this cert1f1cate
first above written.

Notary Public in and fenfﬁla d: },A- %v

My commission expires:z n‘p
t:‘ kX A“"\: ~e ?“\
':f,A ) ,_:'0\:‘04;‘:‘,‘,
CERTIFICATE OF ACCEPTANCE I

The above described property interest is hereby accepted by the STATE OF
ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES for public purposes.

Z/ /4/% 3y QZJWW@

Regional Chief Right of Way
Agent

Date:

N/C State Business

Department of Transportation

and Public Facilities

2301 Peger Road, MS 2553
Project No. 65979 Fairbanks, Alaska 99709-5399

Noatak Airport Page 3 Tract I, Parcels C and D
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EXHIBIT A
NOATAK AIRPORT

That certain real property lying and being within Sections 16, 17, 20 and 21,

Township 25 North, Range 19 West Kateel River Meridian, Kotzebue Recording
District, Second Judicial District, at Noatak, Alaska and more particularly described as

Tract |, Parcel B

COMMENCING at Corner No. 6 of U.S. Survey 3778, a recovered BLM
monument, said corner being common to the northwest corner of Lot 4, U.S.S.
3778,

THENCE proceed S 22°14°00" W along said easterly boundary a distance of
719.40 feet to Corner No. 9 of U.S. Survey 3778, a BLM monument of record,
said corner being common to the southwest corner of Lot 4, U.S.S. 3778;

THENCE continue S 22°14'00" W, along said boundary, a distance of 297.00
feet to Corner No. 10 of U.S. Survey 3778, a BLM monument of record, and
the TRUE POINT OF BEGINNING;

THENCE S 22°14’00" W, a distance of 165.66 feet to a point on the meanders
of the ordinary high water line of an unnamed lake;

THENCE proceed southwesterly along the meanders of the ordinary high water
line of said unnamed lake, said meander being described by the following
predominant courses and distances from the last described point;

S 83°10’10" W a distance of 215.11 feet;
S 43°47°38" W a distance of 180.89 feet;
S 88°43'36" W a distance of 187.29 fest;

THENCE departing said meanders N 67°53'19" W a distance of 400.C0 feet to
a point;

THENCE N 30°38'32" E a distance of 178.52 feet to a point;

THENCE N 22°14’00" E a distance of 337.34 feet to Corner No. 11 of U.S.
Survey 3778, a BLM monument of record;

THENCE S 687°46'00" E a distance of 800.14 feet to the TRUE POINT OF
BEGINNING.

Said parcel contains 7.82 acres, more or less, and is depicted as Tract |, Parcel B on
the Exhibit B attached hereto and made a part hereof.

-AND-

NOATAK AIRPORT -1- TRACT |, PARCELS B & C
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Tract I, Parcel C

COMMENCING at Corner No. 6 of U.S. Survey 3778, a recovered BLM
monument, said corner being common to the northwest corner of Lot 4, U.S.S.
3778 and the easterly boundary of Lot 2, U.S.S. 3778;

THENCE proceed S 22°14°00" W along said easterly boundary a distance of
719.40 feet to Corner No. 8 of U.S. Survey 3778, a BLM monument of record,
said corner being common to the southwest corner of Lot 4, U.S.S. 3778;

THENCE continue S 22°14°00" W, along said boundary, a distance of 297.00
feet to Corner No. 10 of U.S. Survey 3778, a BLM monument of record;

THENCE S 22°14’00" W, a distance of 165.66 feet to a point on the meanders
of the ordinary high water line of an unnamed lake and the TRUE POINT OF
BEGINNING;

THENCE continuing S 22°14’00" W a distance of 346.53 feet to a point;

THENCE N 67°53'19" W a distance of 426.25 feet to a ponnt on the ordinary
high water line of said unnamed lake;

THENCE proceed along the meanders of the ordinary high water line being
described by the following predominant courses and distances from the last
described point:

N 83°10°10" E a distance of 215.11 feet;

N 43°47°'38" E a distance of 180.89 feet;

N 88°43’36" E a distance of 187.29 feet;
to the TRUE POINT OF BEGINNING.

Said parcel contains 1.66 acres, more or less, and is depicted as Tract |, Parcel C on
the Exhibit B attached hereto and made a part hereof.

Tract |, Parcels B and C aggregate 9.48 acres, more or less.

NOATAK AIRPORT 2 TRACT I, PARCELSB&C
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EXHIBIT A
NOATAK AIRPORT

That certain real property lying and being within Secticns 16 and 17, Township
25 North, Range 18 West, Kateel River Meridian, Kotzebue Recording District, Second
Judicial District at Noatak, Alaska, and more particularly described as follows:

Tract |. Parcei D

COMMENCING at Corner No. 12, U.S. Survey 3778, a recovered BLM
monument said corner being common to Corner No. 10, Tract A, U.S. Survey
4488;

THENCE proceed S 22°14°00" W, along the western boundary of Lot 2, U.S.
Survey 3778, a distance of 512.57 feet to the TRUE POINT OF BEGINNING;

THENCE continue S 22°14’00" W, along said boundary, a distance of 261.16
feet to a point;

THENCE N 13°34’30" E a distance of 264.08 feet to a point;

THENCE S 67°53'19" E a distance of 39.73 and the TRUE POINT OF
BEGINNING.

Said parcel contains .12 acres, more or less, and is depicted as Tract |, Parcel D on
the Exhibit B attached hereto and made a part hereof.

NOATAK AIRPORT ._ A ~ TRACTl. PARCEL D
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RESOLUTION OF THE BOARD OF DIRECTORS
OF
NANA REGIONAL CORPORATION, INC..

Resolution %4- 05

WHEREAS, the Alaska Department of Transportation_and Public
Facilities (DOT/PF) is presently undertaking an airport improvement
project in the community of Noatak: and

WHEREAS, the land upeon which the approach zones are lccated is
owned by NANA Regional Corporation, Inc.(NANA); and

WHEREAS, DOT/PF requires adequate site contrel documentation
in order to be eligible for receipt of federal funding for the
airport construction project: and

WHEREAS, such site control is acquired by DOT/PF through an
Easement and Restrictive Covenant for the surface estate and a
Perpetual Subsurface Easement and Restrictive Ccvenant for the
subsurface estate: and

WHEREAS, NANA has executed similar site control documents for
other airports in the regicn; now therefore

BE IT RESOLVED, the President of NANA Regicnal Ccrporation is
hereby authorized to sign on behalf of NANA the Easement and
Restrictive Covenant and a Perpetual Subsurface Easement and
Restrictive Covenant for the Noatak airport.

Adopted this 14th day of January, 1994 at a duly called meeting for
which a quorum was established held in Kotzebue, Alaska, by a vote
of _21 for, =0- against and _ 2 not voting.

(Zééia;25~ Cbeztl, L

Christina Westlake, Chairperson

-

4 . —,
K < & €J'/L/4:4£ s
Levi Cleveland, Secretary
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PERPETUAL SUBSURFACE EASEMENT AND RESTRICTIVE COVENANT

THIS SUBSURFACE EASEMENT AND RESTRICTIVE COVENANT ("INSTRUMENT"), dated the

[ 41 day of \Safuxniﬁ, 19 94, by and between NANA REGIONAL CORPORATION,

INCORPORATED ("GRANTOR™), amrAlaska Regional Native Corporation, the address of which

is 4706 Harding Drive, Anchorage, Alaska 99517, and STATE OF ALASKA, DEPARTMENT OF

TRANSPORTATION AND PUBLIC FACILITIES ("GRANTEE"), the address of which is 2301 Peger
Road, Fairbanks, Alaska 99709-5399,

WITNESSETH:

WHEREAS, GRANTOR 1is the owner of the subsurface estate of land lying and being
within Protracted Sections 16, 17, 20, and 21, Township 25 North, Range 19 West,
Kateel River Meridian, located in the Kotzebue Recording District, Second Judicial
District at Noatak, Alaska and more particularly described in the Exhibits A and B
attached hereto and incorporated herein by reference (these lands are hereinafter
referred to as the "lLands").

WHEREAS, the GRANTEE expects to construct improvements to the Noatak Airport and
to continue to maintain and operate the Noatak Airport and its related facilities in
perpetuity for public purposes; and

WHEREAS, GRANTEE cannot construct improvements, or operate and maintain a public
airport and related facilities on the Lands unliess GRANTOR grants the rights and
agrees to the restrictions set forth herein; and

WHEREAS, GRANTOR is willing to grant the rights and to agree to the restrictions
set forth herein in order to allow GRANTEE to construct, operate, and maintain a
public airport and related facilities on the Lands in perpetuity;
NOW, THEREFORE, in consideration of the payment of .
\4\JA o ollars ($5 900.00), as a non-refundable sum, the mutual pgomises of
the parties, and other good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, GRANTOR and GRANTEE hereby agree as follows:

1. Grant of Easement

GRANTOR hereby grants to GRANTEE and its successors and assigns the following
exclusive rights in and to GRANTOR’S subsurface estate in the Lands, to have and to
hold such rights unto itself and its successors and assigns in perpetuity:

(a) The right to enter GRANTOR’S subsurface estate in the Lands, to a depth of
no more than 350 feet below current ground level, for the purpose of
extracting without payment therefore, all subsurface material for use in
constructing, operating, and maintaining an airport and airport facili-
ties;

PERPETUAL SUBSURFACE EASEMENT -1- NOATAK AIRPORT
*ND RESTRICTIVE COVENANT
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(b) The right to construct, install, operate, and maintain, on and within
GRANTOR’S subsurface estate in the Lands, to a depth of no more than 350
feet below current ground level, electric power lines and other electric
power generating and transmitting facilities, telecommunications Tines and
other telecommunications facilities, sewer Tines and other waste disposal
facilities including, without Timitation, septic tanks, water supply lines
and other water storage and transmitting faciiities, fuel tank and supply
lines and other fuel storage and transmitting facilities, and other
similar facilities, used in connection with the surface uses;

(c) The right to drill one or more water wells into and through GRANTOR’S
subsurface estate in the Lands for the purpose of producing a sufficient
and adequate suppiy of water for use in connection with the surface uses
on the Lands;

(d) The right to excavate, extract, move, redeposit, and use on the Lands,
without cost to the GRANTEE or authorization from the GRANTOR, any and all
soil, sand, gravel, stone, rock, and similar construction materials con-
stituting a part of GRANTOR’S subsurface estate in the Lands, to a depth
of no more than 350 feet below current ground level, on the surface of the
Lands and any access roads thereto. Nothing herein shall permit GRANTEE
to sell from the Lands for any non-aviation purpose any soil, sand,
gravel, stone, rock, or similar construction materials situated therein,
thereon, or thereunder.

Prior to exercising any rights granted by paragraph 1(d) above, GRANTEE and its
successors and assigns need not take any actions either:

(1) to determine whether any of the soil, sand, gravel, stone, rock, and
similar construction materials referred to in Paragraph 1(d) above contain
valuable minerals (including without 1imitation gold, silver, tin, copper,
uranium, and similar precious, non-precious, and fissionable minerals;
0il, natural gas, and other liquid and gaseous hydrocarbons; and coal)
belonging to GRANTOR or its successors or assigns; or

(2) to extract said valuable minerals from said soil, sand, gravel,
stone, rock and similar construction materials for the benefit of
GRANTOR or its successors or assigns.

2. Restrictive Covenant

GRANTOR, on behalf of itself and its successors and assigns, hereby agrees not
to use or develop, for as long as GRANTEE or its successors or assigns have any
rights under Paragraph 1 above, its subsurface estate in the Lands in a manner which
interferes with the construction, operation, or maintenance by GRANTEE or its suc-
cessors or assigns of a public airport and related facilities on the Lands, except
as set forth in Paragraphs 3 and 4 below.

3. Activities That Do Not Materially Interfere

If GRANTOR desires to enter the Lands for the purpose of exploring for, devel-
oping, producing, processing, or marketing valuable minerals in a manner which will

PERPETUAL SUBSURFACE EASEMENT -2- NOATAK AIRPORT
AND RESTRICTIVE COVENANT

Appendix A - Page 27 -



BOOK_LZ) PAGESRY

Kotzebue Recording Distriee

not materially interfere with the construction, operation, maintenance, or future
expansion or development by GRANTEE of a public airport and related facilities on the
Lands, GRANTOR may do so only after (1) delivering to GRANTEE at least 60 days prior
to commencing any activities in, on, or under the Lands a written notice describing
the proposed activities, and (2) receiving written permission from GRANTEE to do so.
GRANTEE shall use its best efforts to act on each such request for written permission
within 30 days after receiving the notice described above. As used herein the term
"valuable minerals" includes gold, silver, tin, copper, uranium, and similar
precious, non-precious, and fissionable minerals; oil, natural gas, and other liquid
and gaseous hydrocarbons, and coal, but excludes gravel, stone, rock and similar
construction materials.

GRANTEE may deny GRANTOR written permission to enter the Lands for any of the
purposes described above if the proposed activities of GRANTOR will materially
interfere with the construction, operation, maintenance, or future airport or airport
facility expansion and/or development on the Lands, such permission not to be
unreasonably withheld.

If the proposed activities of GRANTOR will materially interfere with the con-
struction, operation, maintenance, or future expansion or development by GRANTEE of
a public airport and related facilities on the Lands, then the provisions of Para-
graph 4 below shall apply.

Unless GRANTEE is required by 1aw, by the terms of any relevant Federal or State
grant, or by the Federal Aviation Administration to require GRANTOR (1) to apply for
and obtain a surface permit or surface lease to conduct its proposed activities or
(2) to pay any more than nominal application fees, rents, or other consideration for
such a permit or lease, GRANTEE shall not require GRANTOR to purchase, lease, or
otherwise pay any consideration in order to use or occupy the unimproved surface of
any of the lands for any of the purposes described above in a manner which will not
materially interfere with the construction, operation, maintenance, or future
expansion or development by GRANTEE of a public airport and related facilities on the
Lands.

If GRANTOR is required by law, by the terms of any relevant Federal or State
grant, or by the Federal Aviation Administration to purchase, lease, or otherwise pay
any consideration in order to use or occupy the unimproved surface of any of the
Lands, or if GRANTOR desires to use the improved surface of any of the Lands, GRANTOR
shall apply for and obtain such surface permits and surface leases as GRANTEE
normally requires from other persons desiring to use and occupy the surface of any
of the Lands before using or occupying the surface of desired Lands. The terms and
conditions contained in any such permits and leases issued to GRANTOR shall be the
same as the terms and conditions contained in similar permits and Teases to other
persons.

4. Activities That Do Materially Interfere

If GRANTOR desires to enter the Lands for the purpose of exploring for, devel-
oping, producing, processing, or marketing valuable minerals in a manner which will
materially interfere with the construction, operation, maintenance, or future expan-
sion or development by GRANTEE of a public airport and related facilities on the
Lands, GRANTOR may do so only after doing the following at its sole cost and expense:

PERPETUAL SUBSURFACE EASEMENT -3- NOATAK AIRPORT
JND RESTRICTIVE COVENANT
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(a) securing an alternative location for the airport and related facilities
situated on the Lands;

(b) providing GRANTEE with the same property rights in said alternative Toca-
tion as GRANTEE holds in the Lands as of the date of this INSTRUMENT;

(c) constructing in conformance with FAA criteria a new airport and related
facilities of the same class as the airport and related facilities situ-
ated on the Lands; and

(d) relocating to the new airport, prior to the closure of the airport and
related facilities situated on the Lands, all owners of improvements to
the surface estate of the Lands in conformance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, Pub. L. No.
91-646, 42 U.S.C. Sub. 4601 et seqg., and the implementing regulations, 49
C.F.R. Part 25, unless GRANTEE allows such activity to occur pursuant to
other terms and conditions acceptable to GRANTEE.

As used herein the term "valuable minerals" includes gold, silver, tin, copper,
uranium, and similar precious, non-precious, and fissionable mineral; oil, natural
gas, and other Tiquid and gaseous hydrocarbons, and coal, but excludes gravel, stone,
rock and similar construction materials.

Upon relocation to other lands pursuant to this Paragraph 4 of the airport and
related facilities situated on the Lands, the GRANTEE shall execute, acknowledge, and
deliver (1) a quitclaim deed to the Native Village of Noatak for the surface
interests held by the GRANTEE and (2) a statutory quitclaim deed to the GRANTOR to
all rights granted to GRANTEE by this instrument.

5. Binding Effect

GRANTOR and GRANTEE intend that (1) the rights granted pursuant to Paragraph 1
above shall constitute an easement appurtenant to the surface estate in the Lands,
(2) the restrictions set forth in Paragraph 2 above shall constitute a restrictive
covenant running with the subsurface estate of the Lands, and (3) the rights granted
pursuant to Paragraph 1 above and the restrictions set forth in Paragraph 2 above
shall be binding upon and inure to the benefit of the respective successors and
assigns of GRANTOR and GRANTEE.

6. Title Warranty

GRANTOR hereby represents and warrants that it is the owner of the subsurface
estate in the Lands as and to the extent conveyed to it by Interim Conveyance No. 850
dated May 21, 1984, free and clear of any liens, encumbrances, charges, or other
interests or claims of third parties arising by, through, or under GRANTOR.

7. Right of Reverter

This easement is for a perpetual term and will not be cancelled or terminated
unless GRANTEE, its successors or assigns, officially abandons the airport in
writing, pursuant to the provisions of the Alaska Statutes or the Alaska Admini-
strative Code. Upon the official abandonment of said airport, the GRANTEE, its
successors or assigns, shall deliver to the GRANTOR a Statutory Quitclaim deed to all
the rights granted to the GRANTEE by this instrument.

PERPETUAL SUBSURFACE EASEMENT -4- NOATAK AIRPORT
~.C RESTRICTIVE COVENANT
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IN WITNESS WHEREQOF the parties hereto have executed this INSTRUMENT as of the
date first hereinabove set forth.

NANA REGIONAL CORPORATION, INC.

/
@:/ // = //Z/

N+++T8—H€ﬁ5+e#4lkmr41e A QJAW*TC

President

STATE OF ALASKA, DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES

=L

John A. Miller
Chief Right of Way Agent

ACKNOWLEDGEMENT
STATE OF ALASKA

)
)ss .
e JUDICIAL DISTRICT) o Charlre b.Corhs

THIS IS TO CERTIFY that on the/gy day oﬁ;;%%&ZQQBW R 19524— before me, a
Notary Public in and for the State of Alaska, personally &ppeared 0
me known and known to me to be the President of NANA REGIONAL CORPORATION,
INCORPORATED named in the foregoing instrument and he acknowledged to me that he had
in his official capacity aforesaid, executed the foregoing Instrument as the free act
and deed of the said Corporation for the uses and purposes therein stated.

WITNESS my hand and official sea] the day and year in this certificate above

first written.

_ Notary Pub11c in and for A1askq//
-7+ - My Commission expires: /- 7-7S

PERPETUAL SUBSURFACE EASEMENT -5- NOATAK AIRPORT
“ND RESTRICTIVE COVENANT
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ACKNOWLEDGEMENT

STATE OF ALASKA )
)ss
FOURTH JUDICIAL DISTRICT)

THIS IS TO CERTIFY that on the U_{*y’ day of%, 1994, before me, a
Notary Public in and for the State of Alaska, personally eared John A. Miller to
me known and known to me to be the Chief Right of Way Agent for the State of Alaska,
Department of Transportation and Public Facilities, Northern Region, named in the
foregoing instrument and he acknowledged to me that he had in his official capacity
aforesaid, executed the foregoing Instrument on behalf of the State and the said
Department for the uses and purposes therein stated.

WITNESS my hand and official seal the day and year in this certificate above

- Notary Public in and for Alaska
’ ‘ My Commission expires:

SCHEDULE A: The Lands
SCHEDULE B: Noatak Airport Property Plan

Project No. 65979

Please record in the Kotzebue Recording District. After recording, please return to
Rose Martell-Greenblatt, Right of Way Agent, Department of Transportation and Public
Facilities, Right of Way Section, 2301 Peger Road, MS 2553, Fairbanks, Alaska 99709-
5399

PERPETUAL SUBSURFACE EASEMENT -6- NOATAK AIRPORT
~ND RESTRICTIVE COVENANT
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EXHIBIT A
NOATAK AIRPORT

That certain real property lying and being within Sections 16, 17, 20 and 21,
Township 25 North, Range 13 West Kateel River Meridian, Kotzebue Recording
District, Second Judicial District, at Noatak, Alaska and more particularly described as
follows:

Tract |. Parcel B

COMMENCING at Corner No. 6 of U.S. Survey 3778, a recovered BLM
monument, said corner being common to the northwest corner of Lot 4, U.S.S.
3778,;

THENCE proceed S 22°14°00" W along said easterly boundary a distance of
719.40 feet to Corner No. 8 of U.S. Survey 3778, a BLM monument of record,
said corner being common to the southwest corner of Lot 4, U.S.S. 3778;

THENCE continue S 22°14°00" W, along said boundary, a distance of 297.00
feet to Corner No. 10 of U.S. Survey 3778, a BLM monument of record, and
the TRUE POINT OF BEGINNING;

THENCE S 22°14°00" W, a distance of 165.66 feet to a point on the meanders
of the ordinary high water line of an unnamed lake;

THENCE proceed southwesterly along the meanders of the ordinary high water

line of said unnamed lake, said meander being described by the following
predominant courses and distances from the last described peint;

S 83°10’10" W a distance of 215.11 feet;
S 43°47°38" W a distance of 180.89 feet;
S 88°43°36" W a distance of 187.29 feet;

THENCE departing said meanders N 67°53'19" W a distance of 400.00 feet to
a point;

THENCE N 30°38’32" E a distance of 178.52 feet to a point;

THENCE N 22°14°00" E a distance of 337.34 feet to Corner No. 11 of U.S.
Survey 3778, a BLM monument of record;

THENCE S 67°46°00" E a distance of 800.14 feet to the TRUE POINT OF
BEGINNING.

Said parcel contains 7.82 acres, more or less, and is depicted as Tract |, Parcel B on
the Exhibit B attached hereto and made a part hereof.

-AND-
NOATAK AIRPORT -1- TRACT |, PARCELS B & C
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Tract |, Parcel C

COMMENCING at Corner No. 6 of U.S. Survey 3778, a recovered BLM
monument, said corner being common to the northwest corner of Lot 4, U.S.S.
3778 and the easterly boundary of Lot 2, U.S.S. 3778;

THENCE proceed S 22°14’00" W along said easterly boundary a distance of
718.40 feet to Corner No. 9 of U.S. Survey 3778, a BLM monument of record,
said corner being common to the southwest corner of Lot 4, U.S.S. 3778;

THENCE continue S 22°14°00" W, along said boundary, a distance of 297.00
feet to Corner No. 10 of U.S. Survey 3778, a BLM monument of record;

THENCE S 22°14°00" W, a distance of 165.66 feet to a point on the meanders
of the ordinary high water line of an unnamed lake and the TRUE POINT OF

BEGINNING;
THENCE continuing S 22°14°00" W a distance of 346.53 feet to a point;

THENCE N 67°53'19" W a distance of 426.25 feet to a point on the ordinary
high water line of said unnamed lake;

THENCE proceed along the meanders of the ordinary high water line being
described by the following predominant courses and distances from the last
described point:

N 83°10°10" E a distance of 215.11 feet;

N 43°47’38" E a distance of 180.89 feet;

N 88°43'36" E a distance of 187.29 feet;
to the TRUE POINT OF BEGINNING.

Said parcel contains 1.66 acres, more or less, and is depicted as Tract |, Parcel C on
the Exhibit B attached hereto and made a part hereof.

Tract |, Parcels B and C aggregate 9.48 acres, more or less.

NOATAK AIRPORT -2- TRACT I, PARCELS B & C
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EXHIBIT A
NOATAK AIRPORT

That certain real property lying and being within Sections 16 and 17, Township
25 North, Range 19 West, Kateel River Meridian, Kotzebue Recording District, Second
Judicial District at Noatak, Alaska, and more particularly described as follows:

Tract |, Parcel D

COMMENCING at Corner No. 12, U.S. Survey 3778, a recovered BLM
monument said corner being common to Corner No. 10, Tract A, U.S. Survey
4488;

THENCE proceed S 22°14°00" W, along the western boundary of Lot 2, U.S.
Survey 3778, a distance of 512.57 feet to the TRUE POINT OF BEGINNING;

THENCE continue S 22°14°00" W, along said boundary, a distance of 261.16
feet to a point;

THENCE N 13°34’50" E a distance of 264.08 feet to a point;

THENCE S 67°53'19" E a distance of 39.73 and the TRUE POINT OF
BEGINNING.

Said parcel contains 0.12 acres, more or less, and is depicted as Tract |, Parcel D on
the Exhibit B attached hereto and made a part hereof.

MOATAK AIRPORT | 4- TRACT |, PARCEL D
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“ESOLUTION OF “HE 30ARD OF DIRECTORS
OF
NANA REGIONAL CORPORATION, INC.

~—

mesolution T

R T RSB

“HERE - Alaska o o S '
- .7.ifR“AS&ﬁ_ue ©~+dSKa Cepartment <f Transportaticn and Fublic
Iy T T A Ay ) ! b + -
: “cf--\“;s ('..JVT/PF> 1S presently uUncerzaking an airgors laprovementc
Broject in the SOmmuUNnity of Noatak; and

+HEREAS, the lang uUbon wnicnh the apprcach zones are lccated is
~r, T ; P
cwned by NANA Regicnal Corporation, Inc. (NANA); and

WHEREAS, ©LDOT/pF Fequires adequate site control decumentation
P dia)

in order to ke eligible for recelpt of federal funding for +h
d1rport construction Eroject: and

WHEREAS, such Site cocntr=l is acguiresd bv DOT/PF +hrouah an
Easement and Restricrive Covenant for the s ‘rface estate énd a
Perperual Subsurface Zasement =nd Sestrictivae Cavanane  cam e
Sulsurtace estats: anag T s e e

E‘JHE.:REAS, HANA has execurad S3
other airports ip the region; necs

. bBE IT RESOLVED, the President of NaNa Regicnal Ccrporation is
R:;i Y authorized to sign aop behalf of NANA the EFasement and

r;c:q.ve Covenant and a Perpetual Subsurface Fasement and
Restrictive Covenant for the Noatak airporct.

Adopted this 14th day of January, 1994 at a duly called meeting for

eruck;’a quorum was establi_shed held in Kotzebue, Alaska, by a vote
21 for, -0~ against and 2 not voting.

L P s s 7.
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