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THIS AGREEMENT 15 made and entared into as of the ‘ E“‘ day of
QUNALASHEA

71 , 1986, by end betwsen ™E on, an
ssran Emnt\cm. hereinafter referred to &8 the "Corporation,” and

the ALASKA POMER AUTHORITY, a public corporation of the State of Alasks,
pereinafter referved to a3 the *power Authority.”

WHEREAS , the purpose of the Power Authority i3 to promote, develop,
and advance the geners) prosparity ind economic welfars of the people of
Alaska by providing & mesn3 of constructing, finencing, and gperating
power projects; ond

MHEREAS, the Alash) Legislature finds that the establishment of
safd power projects i3 necessary to supply power at the Yowest reasoh-
sble cost to the state's electric utilities, and thereby to the con-
sumers of the state; and

WHEREAS, the Power Authority has cospleted 3 four-year geotlm-ut
exploration and driliing program neav riount Makushin on unataske 1stand,
which resulted in the discovery of & commercially productive geatheres)
resarvoir; and

WHEREAS, the FPower Authority has else completed 2 recornaissance
study of energy requiresents and alternatives indicating that § geother-
sl power system s likely to be the sost economic source of electric
power for the community of Unalaska/Dutch Harbor; and

WHEREAS, the Power Authority goard of Directors has allucated funds
to conduct a feasibility study for developing & geothermsl power systen
on Unalaska lsland; and

WHEREAS, the Corporation has selected or received interim convey-
ance, under the Alaska Native Claim Settiement Act, to Jands needed for
transmission Vine and road corridors to develop such 3 system;

WOV, THEREFORE, witnesseth that: 3
Article A. GRANT OF ACCESS RIGHTS AND RIGHTS-OF -wAY

1. Access to lands te Conduct Feasibility Study. The Corpo- l
) ration, in oniideration of the covenants end cord{tlans provided in

1

i

this Agraement, grants rights of access to the Power Authority, its r
employees, agents, representalives, and contractors to land the P
Corporstion owns on Unalaska Istand sufficient to conduct and coaplete & !
detatled feasibiiity analysis, her~inafter referred to as the “Feasibil- 5
ity Study," for s geothermal power project, hereinafter referred to as i
the "Project.” Said sccess rights shall te for the sole purpose of §
conducting the fesstbility Study. l
i
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obtatn financing Tor roject on or before July 1, 1588, the Corp-
oration, in consideration of the covenants and conditions contained in
this Agreement, heredy grants to the Power Authority rights-of-way and
essements for 8 rosd, transmission Yine, dock, and associated Project
facilities on Corporation Yand as descrided in section & of Article B of
this Agreement, fasements shall be 100 feet in width during con-
st:ucticn, reduced to 40 Teet 4n width wpon completion of construction,
sacept at transmission line angle points, terpinals, snd other Project
. facilities where & wider essexent 1S necessary. No as-built ecasement
. shall exceed 100 feat in width without prior written consent of the
Corporation. AVl essemgnts are grinted with the rights, privileges, nd
suthorities to: (a) construct, reconstruct, maintatn, repair, operate,
fmprove, and update upon or under lands within saléd easements an
electric transatssion line, rosd, dock, and assoclated facilities
tncluding but not Jisited to poles, towers, conductor, guys, anchors,
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bridges, abutments, culverts, supporting apperstus, and  such other
{mprovements the Power Authority determines necessary; (b) provide
ingress and egress to lands within said easements; (¢} cut, trwm,
remove, and control the growth of vegetstion on or sdjoining lands
within satd sasement which the Power Authority determines interfere
with, threatan, or endanger the operation and maintensnce of the
Project; (d) clear snd keep lands within said easements free from
fences, buildings, pavessnts, Or other structures vhich the Powar
Authority determines interfere with, thresten, or sndanger the operation
and maintensnce of satd line or system or may incresse the safety risks
to the Corporation or its property; and (e) Vicense, permit or otherwise
agree to the joint use or occupancy of sald Yine or system by any other
person, firm, or corporation for telephone, slectrification, utility, or
transportition purposes,

Articie B. TERNS AND CONDITIONS

1. Term. This Agreement is effective on ,;gqﬁ /1T . 1986,
Unless terminated under any other provision hereof, access rights
granted under Section 1 of Article A of this Agreement shall resain in
effect unt!) the Power Authority has completed the Fessibility Study or
untdY July 1, 1388, whichever comes first. Should the Ffower Authority
cbtain financing for the Project on or before July 1, 1388, the
right-of-way easement rights descrided in Section 2 of Article A of this
Mresmont shall take effect upon receipt of financing and remain in
effect in perpetuity.

2. Constderation. Upon cumpletion of the Feasibility Study and
designation of the location of rights-of-wey and ecasements as provided
tn Section 4 of Article B of this Agreement, the Power Authority and the
Corporation shall negotiate the consideration to be paié or exchanged
for the property rights on said lands granted in Section 2 of Article A
of this Agreement. However, 1f the Power Authority and the Corporation
80 not reach agreement on consideraticn within 60 days sfter completion
of the Feasibility Study, the Power Authority shall pay the Corporation
the fatr market value of the property rights to be conveyed. The fair
ssrket value shal) be determined in the following manner:

(a) The Power Authority shell have the land and property rights
sppraised by an appraiser who is 8 resident of the State of Alaska and
who carries s Member Appraisal Institute (MAl) or Senior Real Property
Appratser (SRPA) designation. The Power Authority and the Corporation
shall negotiate the fair market value of the property rights to be
conveyed based on the results of said appraisal.

(b) 1f agreement on the fair market value {3 not reached within 30
days after compietion of the appraisal described in (e} of this section,
the Corporation shall, st its expense, have an independent appraisal
(ondyc®d by an appraiser who fs 8 resident of the State of Alaska and
who carries an MA] or SRPA designation.

(1) 1f the d1fference between the appraised market values deter-
ained in accordance with (a) and (L) of this section is 20 percent or
less of the larger value, then the fair mirket value shall be the value
which {4 midway between the two sppraised values.

(11) 1f the difference between the appraised market values de-
termined 1n accordance with (a) and (b) of this section is 1rut¢r than
20 percent, then the Power Authority snd the Corporation shall negotiate
the fair merket v:lue of the property rights to be conveyed based on the
results of the two appraisals.

(¢) 17 agreement on the fair market value {s not resched within 30
days after completion of the appatss) descrided in {b) of this section,
the Power Authority and the Corporation shall sutually select & third
{ndependent appraiser who 15 8 resident of Alasks and carries an MAl or
SRPA designation. [f the parties are unable to agree otherwise, the
third appratser shall be chosen by alternately striking names off & 1ist
of 10 such appraisers, mide up of 5 names submitted by each party, in
which case the Corporation shall strike the first name. The cost of
said appratser shall be shared equally by the Power Mthority and the
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; Corporstion, anéd the falr market value #s determined by said appratser
H shall be binding upon both parties.

(@) A3 sppraisals congucted under this section shall be dased om
i the fair sarket value of Lhe portion of the property to be conveyed as & ’
i part of the whole property value, whether or not damsges or benefits are
1 l Credted 33 0 result of the Project. The Corporation shall be entitled
‘ to any severance damages, velyed separstely, but any special benefit
resulting from the Project shall be offset against the smount of sever-
ance damspet only, not ageinst the portion conveyed. The falr market
value of property rights to be conveyed hergunder, therefore, shall be
the value of the pert tahen a3 o part of the whole property, plus

feverance dimages that sre not offset by special demefits resuiting from
the Project.

>y
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(e) The date of evaluation for purposes of this Agreement and s} i
appraissls c(onducted hersunder shal) be the date of the first appraise)
conductled.

3. Feasibility Study. The Power Authority shall conduct &
Feas1bil ity Study consTsting of & technica) and ecoromic analysis of the i
Project. Among other speciffc items, the Feasibility Study shall (a) i
snalyze potentis) rosd and transsission routes reatonably mcesnr{ for i
the Project, {b) asnalyre the potential for uti1lizing geotherms' flutds
from the Project for direct heating of agriculture and/or aquaculture i
profects fn Makushin Yalley, and (c) conduct a preliminary assessment }
of hydrothermal resources in Makushin Valley. ;

4. Desi%_n‘.ation of fasements and Rignts-of-Way. Upon completion
of the Feas y Jtudy, t cwer huthority shall designate lands and {
property rights reasonably necessary for the Project. All easements and
rights-of-way granted hereunder shall be lTacsted on lands owned by the [
Corpovation within the ares described as fcllows: Township 72 South, ]
Range 117 West, Sections 31, 32, 33, and 34, Township 72 South, Range
118 West, Sections 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, W,
35, and 36; Township 72 South, Range 119 MWest, Scctions 2, 3, 4, 9, 10,
11, 14, 15, 16, 22, 23, and 24: Township 73 South, Range 118 West,
Secttons 3, 4,5, 6, 7, 8, and 9; Seward PMeridian. The precise location

of right-of-way easements within thts area shall be subject to approval 1
1 by the Corporation to the maximum extent consistent with {1ts own |
) concerns. The Corporation shall exercise tts spprova) rights 5o ss best |

to facilitate the purpose for which the rights-of-way are to be estad-
Tished, In accordance with determinations set forth in the Fessibility
Study. An as-built survey shall be conducted to establish, by legal
description, the exact location of the right-of-way easements and access
roads, and the costs of such survey shall be bourne by ths Power
Authority. The as-buflt survey shall be completed within 12 months
sfter completion of construction.

5. Operations. (3) The Power Authority shall comply with al}
Taws and requlations of the State of Alssks and 0of the United States
applicable to fts operations on Corporation lands and shall obtatin a1}
required permits, consents, or Vicenses. The (Corporation makes no
representations or warranties 35 to the requirements of any perwission,
consent, or license nor as to the avatlability of such.

(b} A1) of the Jabor to be performed, activities to be conducted,
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> and materials to de furnished in the operations of the Power Authority

4 hereunder shall be at the Power A.thorfty's sole cost and expense, and

i the Corporation shall rot be chargesble with or Vlisble for any part
thereof .

(¢) The Power Authority, its agents, representatives, and con-
tractors shall fndemnify, save harmless, and defend the Corporation, its
officers, and agents from and ageinst any and all liens, claims,
damages, losses, Il{abilities, Judgments, or suits of any nature
whatsoever which may arise out of the Power Authority's sctivities or
operations on Corporation lYands other then those arising in whole or In
part Trom the Corporation's act or fatlure to sct.
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(d) The Fower Authority shall use due diligence in sttempting to
maintain the rights-of-way granted herein es private easements, ond
agrees to take all steps ressonadly calculated to eniurs that access in
and to setd lands will be restricted to the agents, officers, and
sssigns of the Power Authority, and further to take those steps res-
sonably practicable to obviate the creation of & public easement, or
otharwise confer any right upon the general publ)ic to access all or any
portion of seid rights-of-way.

{e) It 43 understocd by both perties hereto that tmre failure of
the Puwer Autharity, 1ts successors, or assigns to exercise any right
herein granted shall not be construed as & walver or standymment of the
right.

6. Taxes. (o) The Power Authority shall bear sole responsidility
for any taxes levied and assessed 3gainst the Power Authority's interest
in the rights-of-way asnd easements cranted under this Agreement or
structures, Improvements, or personsl property placed upon the
rights-of-way end easements by the Power Authority or for establishing
that the Power Authority's interest is exempt from taxstion.

(b) The Corporation shall bear sole responsidbility for any taxes
levied and assessed against the lands within sald rights-of-way and
casements as If such lands were unimproved and shall pay any taxes
levied and assessed against sny structures and improvements placed by
the Corporation on the lands within said rights-of-way and essements.

7. Assignment. The Power Authority shall have the right, upon
written notice to the Corporation, to assign &t} or any part of its
rights or interest in and to this Agreement to another state agency. Any
other assigmment, sale, or conveyance by the Power Authority of the
rights conferred hereunder shall) take place only upon the prior written
consent of the Corporation.

8. Binding Effect. This Agresment and all of the terms, cove-
narts, and conditions hereof shall extend to and be binding upon the
respective heirs, enecutors, administrators, grantees, successors, and
assiqgns of the parties hereto.

9. Severability. If any part, portion or provision of this
Agreewent sha¥l ound or declared null, void, or unenforcesble for
any reason whatscever by any court of competent Jurisdiction or by »
governmental agency having authority thereover, then only such part,
portion, or provision shall be affected thereby ind the remainder of
this instrument shall continue in ful) force and effect.

iN WITHNESS WHEREOF, the parties hereto have executed this instru-
ment as of the date hareinabove first written,

THE OUNALASHKA CORPORAT10W ™ wcu /&"Uy’
8Y :Z 7

BY (Alibi'“;"f' _
Cai vl B
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SUBSCRIBED AND SWCEN TO ME THIS -
*ﬁrnnvr%'

OF ALASKA
MY COMMISSION EXPIRES
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