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Project Specific Special

SECTION 108
PROSECUTION & PROGRESS
108‑1.11 LIMITATIONS OF FUNDS. 
1.
The amount presently allotted by the Department with respect to work under this contract is $5,000,000. This amount constitutes the full funds presently obligated for work to be performed under this contract. At no time shall any provision of this contract make the Department or the State of Alaska liable for payment for performance of work under this Contract in excess of the amounts which have been appropriated by the Alaska Legislature and obligated as stated herein for expenditures for the purposes of the contract. The Contractor agrees to perform or have performed services on the Contract up to the point at which the total amount paid and payable by the Department pursuant to the terms of this Contract does not exceed the total amount actually allotted to the Contract.

2.
If at any time the Contractor has reason to believe that the costs which it expects to incur in the performance of this Contract in the next succeeding 60 days, when added to all costs previously incurred plus anticipated termination costs, will exceed 85% of the total amount then allotted to this Contract, the Contractor shall notify the Contracting Officer in writing to that effect. The notice shall state the estimated amount of additional funds, if any, required to continue performance for the next 60 days. If, after such notification, additional funds are not allotted within 30 days, the Contracting Officer will, upon written request by the Contractor, suspend the Contractor's performance for a period as determined by the Contracting Officer (during which period the Contractor will minimize its costs); or the Contracting Officer may elect to terminate the contract in its entirety.

3. Except as required by other provisions of this Contract specifically citing and stated to be an exception from this article, the Department shall not be obligated to reimburse the Contractor for costs incurred in excess of the total amount allotted to the Contract, and the Contractor shall not be obligated to continue performance under the Contract (including actions taken under the Termination article) or otherwise to incur costs in excess of the amount allotted to the Contract, unless and until the Contracting Officer has notified the Contractor in writing that the allotted amount has been increased and has specified in such notice the amount of such increase. Not notice, communication, or representation in any form or from any person other than the Contracting Officer shall affect the amount allotted to this Contract. In the absence of the specified notice, the Department shall not be obligated to pay the Contractor any costs in excess of the total amount then allotted to the Contractor, whether those excess costs were incurred during the course of the Contract or as a result of termination. When and to the extent that the amount allotted to the Contract has been increased, any costs incurred by the Contractor in excess of the amount previously allotted shall be allowable to the same extent as if costs had been incurred after such increase in the amount allotted; unless the Contracting Officer issues a termination or other notice and directs that the increase is solely for the purpose of covering termination or other specified expenses.
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