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Project Specific Special

SECTION 120
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
120‑5.01 BASIS OF PAYMENT. Meeting the Revised DBE Utilization Goal will be considered subsidiary to other items of work and no separate payment will be made.

If the Contractor fails to utilize the DBE’s listed on Form 25A325C as scheduled or fails to submit required documentation to verify proof of payment or documentation requested by the Department to help in the determination of CUF, retainage may be withheld from progress payments. The retainage shall be sufficient to assure funds are available to cover the cost of the disincentive or potential disincentive.

If the Contractor fails to meet the Revised DBE Utilization Goal, payments will be reduced as a disincentive. The amount of the disincentive shall be equal to 50% of the difference between the Revised DBE Utilization Goal expressed in dollars and the total creditable DBE participation as determined by the Engineer.

If and only after the Original DBE Utilization Goal established on Form 25A325C in terms of dollars has been met, the Contractor may be eligible for an incentive payment based upon the following calculation:

10% of the total dollar amount of CUF work performed by DBE subcontractors not needed in the calculation to meet the Original DBE Utilization Goal; except that the total incentive paid to the Contractor will not exceed 2% of the total basic bid amount at time of original contract award or $100,000, whichever is less.

Payment of the incentive will be made on the final estimate. The disincentive will be withheld in the form of retainage during the course of the project. If sufficient retainage has not been withheld to cover the cost of the disincentive, the Contractor shall remit same to the Department within 30 days of being billed for the amount due.

A Change Order is not required for DBE Adjustment. The Notice To Proceed shall constitute the notice required to initiate DBE Adjustment.

Payment or Deduction will be made under:

Pay Item No.
Pay Item
Pay Unit
120(1)
DBE Adjustment
Contingent Sum
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Project Name: AIA Terminal Redevelopment Landside Civil Improvements, Phase 2
Project No.:  NH-0538(8)/54000/54409
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