
SPECIAL NOTICE TO BIDDERS

Bidders are hereby notified that information to assist in preparing bids is available as follows:

Copies for review and reproduction information for the computations are available in the Plans Room, 4111 Aviation Avenue, Anchorage, (907) 266‑1674.

A bridge foundation report was prepared for this project, and is available in the Plans Room, 4111 Aviation Avenue, Anchorage, (907) 266‑1674.

A hydraulics report was prepared for this project and is available in the Plans Room, 4111 Aviation Avenue, Anchorage, (907) 266‑1674.

Utility agreements pertaining to the disposition of all utility facilities on this project are available for review at the office of the Regional Utilities Engineer, 4111 Aviation Avenue, Anchorage, (907) 266‑1531.

The data shown in the above are for information only.  It is expressly understood that the Department will not be responsible for any deduction, interpretation or conclusion drawn by the Bidder.  This material is made available so that the Bidder may have access to the same information as the Department.

All technical questions shall be directed to Mr. Carl A. Nelson, Design Project Manager, 4111 Aviation Avenue, Anchorage, (907) 266‑1610.  Normal office hours are 7:30 AM to 11:30 AM and 12:30 PM to 4:00 PM. 

*** The following text is header, footer, or footnote information ***


PART 4


STANDARD MODIFICATIONS


AND SPECIAL PROVISIONS


to the STATE OF ALASKA 1988 STANDARD SPECIFICATIONS


FOR HIGHWAY CONSTRUCTION


SECTION 101


DEFINITIONS AND TERMS

Special Provisions

101‑1.27  Holidays.   Delete Items 2 and 3 and substitute the following:

2.
Martin Luther King Jr's. ‑ Third Monday in          January

3.
President's Day ‑ Third Monday in February


SECTION 102


BIDDING REQUIREMENTS AND CONDITIONS

Standard Modifications 

    
102‑1.01  Qualification of Bidders.  Delete the second paragraph.  (5/12/89)

Special Provisions

    
102‑1.01  Qualification of Bidders.  Add the following:  The bidder, by signing the proposal and under penalty of perjury under the laws of the United States, certifies that, except as may be noted on the proposal, the bidding firm or any person associated therewith is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency within the past 3 years; does not have a proposed debarment pending; and has not been indicted, convicted, or had a civil judgement rendered against (it) by a court of competent jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

Exceptions to the above shall be noted by the bidder on the proposal or on an attachment thereto.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder responsibility.  For any exception noted, indicate to whom it applies, initiating agency, and dates of action.  Providing false information may result in criminal prosecution or administrative sanctions.  (3/18/88)

   102‑1.06 Preparation of Proposal.  Add the following:  
At certain bid openings a bidder may wish to submit bids on more work than he desires to have awarded to him.  The bidder may indicate the total amount desired to be accepted and the Department will determine which of his low bids on these projects, up to the final total indicated, will be accepted.  This limitation will only apply to those projects on which the bidder has added the following statement to the Proposal Form:

    "We desire to disqualify all of our bids at this letting which exceed the total of $__________ or _____ contracts and hereby authorize the Department to determine which bids shall be disqualified."

102‑1.07   Non‑Responsive Proposals.  Delete numbered subsection 3 in its entirety and substitute the following:  3.  If the bidder adds any provisions reserving the right to accept or reject any award, or to enter into a contract pursuant to an award, except for a limit on the maximum gross amount of awards acceptable to any one bidder at any one bid letting, provided that any selection of awards will be made by the Department.

Standard Modifications

    102‑1.07  Non‑Responsive Proposals.  Add a new item  as follows:  

7.
If any of the unit prices bid are excessively unbalanced (either above or below the amount of a reasonable bid) to the potential detriment of the Department.  (5/12/89)

102‑1.12  Addenda Requirements.  In the second sentence, add "or telefacsimile" immediately following 

the word "telegram".  (5/12/89)


SECTION 103


AWARD AND EXECUTION OF CONTRACT

Standard Modifications 

    
103‑1.01  Consideration of Proposals.  Add the following:  The apparent low bidder shall, within 5 working days following the bid opening, submit either a list of all firms with which the prime contractor intends to execute subcontracts for the performance of the contract or a statement that the bidder intends to perform the work without subcontractors.  The list shall include the name, business address, Alaska business license number and contractor's registration number of each proposed subcontractor.

If the apparent low bidder fails to submit either a list of subcontractors or a statement that the bidder intends to perform the work without subcontractors, the apparent low bidder will be found not to be a responsible bidder and may be required to forfeit the bid security.  The Department will then consider the next lowest bidder for the award of the contract.

 If the apparent low bidder fails to list a subcontractor or lists more than one subcontractor for the same portion of work and the value of that work is in excess  of one‑half of one percent of the total bid, the bidder agrees to perform that portion of work without the use of a subcontractor and to have represented that he is qualified to perform that work.

 A bidder who attempts to circumvent the requirements of this Subsection by listing as a subcontractor another Contractor who, in turn, sublets the majority of the work required under the contract, violates this Subsection.

If a contract is awarded to a bidder who violates this Subsection, the Contracting Officer may:

1.
cancel the contract without any damages accruing to the Department; or

2.
after notice and a hearing, assess a penalty on the bidder in an amount that does not exceed 10 percent of the value of the subcontract at issue.

A bidder may replace a listed subcontractor who:

1.
fails to comply with AS 08.18;

2.
files for bankruptcy or becomes insolvent;

3.
fails to execute a contract with the bidder involving performance of the work for which the subcontractor was listed and the bidder acted in good faith;

4.
fails to obtain bonding;

5.
fails to obtain insurance acceptable to the Department;

6.
fails to perform the contract with the bidder involving work for which the subcontractor was  listed;

7.
must be replaced in order for the prime contractor to satisfy required State and/or Federal affirmative action requirements;

8.
refuses to agree or abide with the bidder's labor agreement; or

9.
is determined by the Contracting Officer not to be responsible.  (5/12/89)


SECTION 104


SCOPE OF WORK 

Standard Modifications 

104‑1.02  Changes.  After the third paragraph add the following:  Before a Change Order or Supplemental Agreement is approved, the Contractor shall submit cost or pricing data regarding the changed or extra work.  The contractor shall certify that the data submitted is, to his best knowledge and belief, accurate, complete and current as of a mutually determined specified date and that such data will continue to be accurate and complete during the performance of the changed or extra work.  (5/12/89) 

Special Provisions

104‑1.02  Changes.  Delete the first three paragraphs and substitute the following:  The Engineer reserves the right to make, in writing, at any time during the work, such changes in quantities and such alterations in the work as are necessary to satisfactorily complete the project.  Such changes in quantities and alterations shall not invalidate the contract nor release the surety, and the Contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the contract, whether or not changed by any such different quantities or alterations, an adjustment, excluding loss of anticipated profits, will be made to the contract.  The basis for the adjustment shall be agreed upon prior to the performance of the work.  If a basis cannot be agreed upon, then an adjustment will be made either for or against the Contractor in such amount as the Engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to be performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

The term "significant change" shall be construed to apply only to the following circumstances:

1.
When the character of the work as altered differs materially in kind or nature from that involved or included in the original proposed construction, or

2.
When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent or decreased below 75 percent of the original contract quantity.  Any allowance for an increase in quantity shall apply only to that portion in excess of 125 percent of original contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work performed.  (4/13/89)

104‑1.03  Differing Site Conditions.  Delete in its entirety and substitute the following:  During the progress of the work, if subsurface or latent physical conditions are encountered at the site differing materially from those indicated in the contract or if unknown physical conditions of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in the work provided for in the contract, are encountered at the site, the party discovering such conditions shall promptly notify the other party in writing of the specific differing conditions before they are disturbed and before the affected work is performed.

Upon written notification, the Engineer will investigate the conditions, and if he determines that the conditions materially differ and cause an increase or decrease in the cost or time required for the performance of any work under the contract, an adjustment, excluding loss of anticipated profits, will be made and the contract modified in writing accordingly.  The Engineer will notify the Contractor of his determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the Contractor has provided the required written notice.  (4/13/89)


SECTION 105 


CONTROL OF WORK 

Standard Modifications 

105‑1.01  Authority of the Engineer.  Add the following:  The Engineer may, at reasonable times, inspect that part of the plant or place of business of the Contractor or subcontractor that is related to the performance of the contract.

The Engineer may audit the books and records of the Contractor or a subcontractor to the extent that the books and records relate to the performance of the contract or subcontract, including cost or pricing data submitted under subsection 104‑1.02.  Books and records that relate to the performance of the contract shall be maintained by the Contractor for a period of three years after the date of final payment under the prime contract and by the subcontractor for a period of three years after the date of final payment under the subcontract, unless a shorter period is authorized in writing by the Contracting Officer.  (5/12/89)

Special Provisions

105‑1.06  Cooperation With Utilities.  Add the following:  The Contractor shall request locates from all the Utilities having facilities in the area.  Their telephone numbers are as follows:

General Telephone of Alaska               224‑5224

City of Seward Electric Department        224‑3331

Seward TV Company                         224‑8912

All existing utilities shall remain in service until the new utilities are installed and put into service.

There are various utility appurtenances located within the project limits.  The Contractor is required to cooperate with the utilities to allow them access to the project for their adjustments and/or relocations.  Existing overhead electrical and telephone lines will be routed onto three new poles.  The electrical relocation work will be accomplished by June 1, 1990; telephone relocation will be completed by June 15, 1990.

The Contractor is required to work around all utility facilities, either existing or relocated, throughout the project unless advised by the utility that the facility is abandoned in place.

Prior to the relocation of the utility's facilities, construction stakes by the Contractor in the areas of utility conflicts may be required.  The Utility requesting the stakes, through the Engineer, shall be given two (2) weeks advance notice when the area will be staked.

Relocation or adjustment of underground utility appurtenances will not normally be performed when the ground is frozen.  Also, the Utilities may prohibit the Contractor, through the Engineer, from working near the utility's facilities when the ground is frozen.

The Contractor shall coordinate his work schedule with the utilities so various utility facilities within the project limits can be adjusted for relocated.  (9/1/89)

105‑1.12  Load Restrictions.  Delete the first paragraph and substitute the following:  The Contractor shall comply with all restrictions as set forth in the "Administrative Permit Manual", and Title 17, Chapter 25, of the Alaska Administrative Code for vehicles traveling with the general public, unless allowed for use by an approved Traffic Control Plan.  (2/7/89)

Add the following:  The existing Salmon Creek Bridge is presently posted with a load limit of 12 tons.

Overload permits may be obtained for the purpose of transporting individual precast prestressed concrete girder sections over the highway between Anchorage or the Port Seward and the job site.

Any such permit shall be subject to the following limitations:

Maximum Single Axle Load



30,000 lbs

Maximum Tangle Axle Load



50,000 lbs

Maximum Triple Axle Load



60,000 lbs.

Minimum Spacing of Axle Groups

20 ft. c. to c.

  




               axle groups

Minimum Spacing Within Group


4 ft. c. to c.

                                        
axles

Maximum Vehicle Speed on any Structure
3 mph

The maximum axle loads tabulated above are applicable to hauling equipment with fixed axles only; variable load suspension (VLS) axles shall not be considered part of an axle group for purposes of this specification.

Girder hauling methods, where one tractor is required to travel backwards, will not be permitted on public roads or streets for one‑way travel distances totalling more than ten miles.

Vehicles shall cross structures at a constant speed with load centered on roadway and no shifting of gears.  Whenever the load exceeds 80,000 lbs., the vehicle shall be preceded by a walking flagman when crossing structures.

This overload allowance shall not apply to the transportation of construction materials other than precast prestressed concrete girder sections.

All overload permits are subject to seasonal load restrictions.

Routing shall be as prescribed by the permit officer.

105‑1.15  Project Completion.  Replace the first sentence of the third paragraph with the following:  When all physical work and cleanup provided for under the contract is found to be complete, except for work scheduled under subsection 618‑3.04, Maintenance of Seeded Areas and subsection 621‑3.04, Period of Establishment, a letter of project completion will be issued by the Engineer.

Standard Modifications 

105‑1.17  Claims for Adjustments and Disputes.  Add the following after the ninth paragraph:  The Contractor shall certify that the claim is made in good faith, that the supporting cost and pricing data are accurate and complete to the best of the Contractor's knowledge and belief, and that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Department is liable.  (5/12/89) 


SECTION 106


CONTROL OF MATERIAL

Special Provisions

106‑1.01  Source of Supply and Quality Requirements.  Add the following:  All steel products which are to be incorporated into the work shall be produced in the United States except that minor amounts of steel products of foreign manufacture may be used provided the aggregate cost of such does not exceed one tenth of one percent (0.1 percent) of the total contract cost, or $2500, whichever is greater.

A certification of materials origin, attesting to compliance with this provision, shall be furnished to the Engineer prior to incorporating any steel products into the project.  (11/9/84)

106‑1.02  Local Material Sources.  General.  Add the following to the first paragraph:  If blend material is required to produce the specified product, it will be considered a subsidiary obligation and no separate payment will be made.  (2/7/89)

Add the following:  Prior to placing or removing any material in/from a location that is outside the project limits, the Contractor shall obtain a written statement from the State Historic Preservation Officer that material placement/extraction is not expected to impact any cultural resources.  A copy of this statement will be given to the Engineer.  The State Historic Preservation Officer is with the Department of Natural Resources in Anchorage, and may be contacted at 762‑2622.  Should cultural resources be discovered during material testing or extraction activities, work at that site shall be stopped and the Engineer notified.  (9/1/89) 


SECTION 107


LEGAL RESPONSIBILITIES AND


RESPONSIBILITY FOR WORK

Special Provisions

107‑1.01  Laws to be Observed.  Add the following:  Specific Equal Employment Opportunity Responsibilities of Federal‑Aid Construction Contractors.

1.
General
a.
Equal employment opportunity requirements not to discriminate and to take affirmative action to assure equal employment opportunity as required by Executive Order 11246 and Executive Order 11375 are set forth in Required Contract Provisions (Form 25D‑55) and these Special Provisions which are imposed pursuant to Section 140 of Title 23, U.S.C., as established by Section 22 of the Federal‑Aid Highway Act of 1968.  The requirements set forth in these Special Provisions shall constitute the specific affirmative action requirements for project activities under this contract and supplement the equal employment opportunity requirements set forth in the Required Contract Provisions. 

b.
The contractor will work with the State highway agencies and the Federal Government in carrying out equal employment opportunity obligations and in their review of his/her activities under the contract. 

c.
The contractor and all his/her subcontractors holding subcontracts not including material suppliers, of $10,000 or more, will comply with the following minimum specific requirement activities of equal employment opportunity:  (The equal employment opportunity requirements of Executive Order 11246, as set forth in Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal‑Aid Highway Program Manual, are applicable to material suppliers as well as contractors and subcontractors.)  The Contractor will include these requirements in every subcontract of $10,000 or more with such modification of language as is necessary to make them binding on the subcontractor. 

2.
Equal Employment Opportunity Policy 

The contractor will accept as his operating policy the following statement which is designed to further the provision of equal employment opportunity to all persons without regard to their race, color, religion, sex, or national origin, and to promote the full realization of equal employment opportunity through a positive continuing program: 

It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without regard to their race, religion, sex, color, or national origin.  Such action shall include:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship, preapprentice‑ship and/or on‑the‑job training. 

3.
Equal Employment Opportunity Officer 

The contractor will designate and make known to the State highway agency contracting officers and equal employment opportunity officer (hereinafter referred to as the EEO Officer) who will have the responsibility for and must be capable of effectively administering and promoting an active contractor program of equal employment opportunity and who must be assigned adequate authority and responsibility to do so. 

4.
Dissemination of Policy 

a.
All members of the contractor's staff who are authorized to hire, supervise, promote, and discharge employees, or who recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the contractor's equal employment opportunity policy and contractual responsibilities to provide equal employment opportunity in each grade and classification of employment.  To ensure that the above agreement will be met, the following actions will be taken as a minimum: 

(1)
Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often than once every six months, at which time the contractor's equal employment opportunity policy and its implementation will be reviewed and explained.  The meetings will be conducted by the EEO Officer or other knowledgeable company official. 

(2)
All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer or other knowledgeable company official covering all major aspects of the contractor's equal employment opportunity obligations within thirty days following their reporting for duty with the contractor. 

(3)
All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer or appropriate company official in the contractor's procedures for locating and hiring minority group employees. 

b.
In order to make the contractor's equal employment opportunity policy known to all employees, prospective employees and potential sources of employees, i.e., schools, employment agencies, labor unions (where appropriate), college placement officers, etc., the contractor will take the following actions: 

(1)
Notices and posters setting forth the contractor's equal employment opportunity policy will be placed in areas readily accessible to employees, applicants for employment and potential employees. 

(2)
The contractor's equal employment opportunity policy and the procedures to implement such policy will be brought to the attention of employees by means of meetings, employee handbooks, or other appropriate means. 

5.
Recruitment 

a.
When advertising for employees, the contractor will include in all advertisements for employees the notation:  "An Equal Opportunity Employer."  All such adver‑tisements will be published in newspapers or other publications having a large circulation among minority groups in the area from which the project work force would normally be derived. 

b.
The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and private employee referral sources likely to yield qualified minority group applicants, including, but not limited to, State employment agencies, schools, colleges and minority group organizations.  To meet this requirement, the contractor will, through his EEO Officer, identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority group applicants may be referred to the contractor for employment consideration. 

In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he is expected to observe the provisions of that agreement to the extent that the system permits the contractor's compliance with equal employment opportunity contract provisions.  (The U.S. Department of Labor has held that where implementation of such agreements have the effect of discriminating against minorities or women, or obligates the contractor to do the same, such implementation violates Executive Order 11246, as amended.) 

c.
The contractor will encourage his present employees to refer minority group applicants for employment by posting appropriate notices or bulletins in areas accessible to all such employees.  In addition, information and procedures with regard to referring minority group applicants will be discussed with employees. 

6.
Personnel Actions 

Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, or national origin.  The following procedures shall be followed: 

a.
The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not indicate discriminatory treatment of project site personnel. 

b.
The contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of discriminatory wage practices.  

c.
The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of discrimination.  Where evidence is found, the contractor will promptly take corrective action.  If the review indicates that the discrimination may extend beyond the actions reviewed, such corrective action shall include all affected persons. 

d.
The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with his obligations under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a reasonable time.  If the investigation indicates that the discrimination may affect persons other than the complainant, such corrective action shall include such other persons.  Upon completion of each investigation, the contractor will inform every complainant of all of his avenues of appeal. 

7.
Training and Promotion 

a.
The contractor will assist in locating, qualifying, and increasing the skills of minority group and women employees, and applicants for employment. 

b.
Consistent with the contractor's work force requirements and as permissible under Federal and State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on‑the‑job training programs for the geographical area of contract performance.  Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training.  In the event the Training Special Provision is provided under this contract, this subparagraph will be superseded as indicated. 

c.
The contractor will advise employees and applicants for employment of available training programs and entrance requirements for each. 

d.
The contractor will periodically review the training and promotion potential of minority group and women employees and will encourage eligible employees to apply for such training and promotion. 

8.
Unions 

If the contractor relies in whole or in part upon unions as a source of employees, the contractor will use his/her best efforts to obtain the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals by such unions of minority and female employees.  Actions by the contractor either directly or through a contractor's association acting as agent will include the procedures set forth below: 

a.
The contractor will use best efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more minority group members and women for membership in the unions and increasing the skills of minority group employees and women so that they may qualify for higher paying employment. 

b.
The contractor will use best efforts to incorporate an equal employment opportunity clause into each union agreement to the end that such union will be contractually bound to refer applicants without regard to their race, color, religion, sex, or national origin. 

c.
The contractor is to obtain information as to the referral practices and policies of the labor union except that the extent such information is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the contractor, the contractor shall so certify to the State highway department and shall set forth what efforts have been made to obtain such information. 

d.
In the event the union is unable to provide the contractor with a reasonable flow of minority and women referrals within the time limit set forth in the collective bargaining agreement, the contractor will, through independent recruitment efforts, fill the employment vacancies without regard to race, color, religion, sex, or national origin, making full efforts to obtain qualified and/or qualifiable minority group persons and women.  (The U.S. Department of Labor has held that it shall be no excuse that the union with which the contractor has a collective bargaining agreement providing for exclusive referral failed to refer minority employees.)  In the event the union referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these special provisions, such contractor shall immediately notify the State highway agency. 

9.
Subcontracting 

a.
The contractor will use his best efforts to solicit bids from and to utilize minority group subcontractors or subcontractors with meaningful minority group and female representation among their employees.  Contractors shall obtain lists of minority‑owned construction firms from State highway agency personnel. 

b.
The contractor will use his best efforts to ensure subcontractor compliance with their equal employment opportunity obligations. 

10.
Records and Reports 

a.
The contractor will keep such records as are necessary to determine compliance with the contractor's equal employment opportunity obligations.  The records kept by the contractor will be designed to indicate: 

(1)
the number of minority and nonminority group members and women employed in each work classification on the project, 

(2)
the progress and efforts being made in cooperation with unions to increase employment opportunities for minorities and women (applicable only to contractors who rely in whole or in part on unions as a source of their work force), 

(3)
the progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees, and 

(4)
the progress and efforts being made in securing the services of minority group subcontractors or subcontractors with meaningful minority and female representation among their employees. 

b.
All such records must be retained for a period of three years following completion of the contract work and shall be available at reasonable times and places for inspection by authorized representatives of the State highway agency and the Federal Highway Administration. 

c.
The contractors will submit an annual report to the State highway agency each July for the duration of the project, indicating the number of minority, women, and non‑minority group employees currently engaged in each work classification required by the contract work.  This information is to be reported on Form PR 1391.  If on‑the‑job training is being required by "Training Special Provision", the contractor will be required to furnish State of Alaska Form 25A312.  (4/8/83)  

107‑1.11   Protection and Restoration of Property and Landscape.  Add or modify this subsection as follows:   The Contractor shall not use land from any  park, recreation area, wildlife or waterfowl refuge, or any significant historical site located inside or outside of the project limits for excess fill disposal, construction staging activities, equipment or material storage, or for any other purposes unless permitted by the contract.

1.
The Contractor shall do no work, trespass, stockpiling, staging, or parking in or around any streams.

2.
All debris from the project construction shall be removed from the area as soon as possible and disposed of at a location approved by the Engineer.

3.
When working near designated wetlands the Contractor shall insure no fills are placed or equipment operated outside the design slope limits.  The Engineer will determine what specific areas are wetlands.

4.
Applicable State water quality standards as specified in the regulations of the Department of Environmental Conservation (18 AAC 70.010‑110) shall be maintained at all times.

5.
If water for any construction purpose is required from a non‑municipal water source, the Contractor shall obtain a Water Removal Permit from the Department of Natural Resources, and provide a copy to the Engineer.  If the water source is from an anadromous fish stream, each water intake structure shall be centered and enclosed in a screened box to prevent fish entrapment, entrainment or injury.  The effective screen opening shall not exceed 0.04‑inch (1‑mm).  To reduce fish impingement on screened surfaces, water velocity at the screen/water interface may not exceed 0.5 foot per second when the pump is operating.  (9/1/89)

Standard Modifications

107‑1.13  Responsibility for Damage Claims.  In the first sentence, change "claims or actions for injuries" 

to read "claims, actions or liabilities for injuries". (5/12/89)

107‑1.16  Contractor's Responsibility for Utility Property and Services.  In the last sentence of the third paragraph delete:  "by the local fire authority." (5/12/89)

Special Provisions

    107‑1.16  Contractor's Responsibility for Utility Property and Service.  Delete paragraphs four and five in their entirety, and substitute the following:  If utility facilities are damaged by the Contractor, the owning Utility has the choice of making the repair or having the Contractor correct the damage.  The Contractor shall reimburse the Utility for repair costs, or provide at no cost, all materials, labor and equipment if he repairs the damage.

The Contractor will not be responsible for the costs of repairing damaged facilities when:

1.
The Utility mislocates the facility in the field by more than 2.5‑feet horizontally for non‑frozen soil conditions, or

2.
When the location or existence of the buried facility is unknown by the Utility.  (9/1/89)

107‑1.21  Permits.  Add the following Subsection:  The following permits and authorizations have been received on the Contractors behalf by the Department: 

Kenai Peninsula Borough, Floodplain Development Permit dated March 14, 1989.

Department of Fish and Game Title 16 Permit No. FG 89‑II‑0524 dated September 27, 1989 with the following stipulations:

1.
Contractor shall notify the Engineer 3 days prior to commencement of construction activities to allow notification to Fish and Game personnel.

2
Prior to project completion the ADF & G, Habitat Division shall be notified at 267‑2284 to inspect and approve the project.

3.
Each arch pipe culvert shall be designed, installed, and maintained so that at least 12 inches is buried below the stream thalweg at both the inlet and outlet of the culvert.

4.
Each culvert shall be designed, installed, and maintained so that the effective slope of the culvert does not exceed 0.5 percent for culverts longer than 80 feet.

5.
Each culvert shall be designed, installed, and maintained so that culvert water velocities and flows, and any resulting drop in water surface profile at any point within the culvert influence, do not impede the efficient passage of the slowest swimming fish group indigenous to the waterway at a mean annual flood design discharge with a two day duration.

6.
Construction and excavation within the flowing waters of Salmon Creek shall be limited to the period between May 15 and July 15.

7.
All bank cuts, slopes, fills and other exposed earthwork shall be stabilized with approved materials, properly installed, to prevent erosion and sedimentation of Salmon Creek both during and after construction.

8.
A temporary dike shall be constructed to divert water through existing culvert during placement of new culverts.  This dike shall be constructed of sand bags and visqueen and all materials from this dike shall be completely removed immediately after culverts have been installed and the banks adjacent to culverts have been stabilized.

Corps of Engineers authorization for bridge and culvert replacement under Nationwide Permit No. 23 letter dated February 13, 1989.

    The terms, conditions, and stipulations contained in all the permits obtained by either the Department or the Contractor are hereby made a part of these specifications.  It is the Contractor's responsibility to abide by the stipulations contained in each permit.  If it is determined that an activity cannot be performed as specified in one of the permits, the Contractor shall cease work and immediately notify the Engineer.  The Engineer will then decide if a permit modification is necessary.  Copies of the permits are attached to these specifications in Appendix A.  The Engineer will have copies of the permits posted in the project office.  (9/1/89)


SECTION 108


PROSECUTION AND PROGRESS

Special Provisions

108‑1.01  Subletting of Contract.  Delete the third paragraph on page 56 and substitute the following:  The hauling of materials for the project by bona fide truck owner‑operators who are listed as such on the certified payroll of the Contractor (or an approved subcontractor) shall not be considered as subcontracting under these provisions.  Truck owner‑operators shall be required to submit documentation to the Contractor as is necessary to prove the trucker is a bona fide owner‑operator.  As a minimum, those records, for each truck owner‑operator, shall include current and valid copies of:

1.
Alaska Driver's License.

2.
Business license for trucking together with supporting documents that list the driver as the business owner or corporate officer.

3.
Documents showing the driver's ownership interest in the truck including:

a.
Truck registration, and

b.
Lease (if truck is not registered in driver's name or in the name of the driver's company).

The Contractor shall maintain legible copies of such records for a period of at least three years after final acceptance of the project.

Additionally, to be classified as a valid owner‑operator a truck driver must also qualify as an independent contractor under the following Alaska Department of Labor (DOL) criteria which establish whether or not they are an employee or an independent contractor.  The status of owner‑operators is subject to evaluation throughout the project period and when the criteria for an independent contractor are not found to exist, amended payrolls must be submitted listing the driver as an employee subject to all labor provisions of the contract.  These criteria are:  (1) the owner‑operator's right to control the manner in which the work is to be performed;  (2) the owner‑operator's opportunity for profit or loss depending upon their managerial skill;  (3) the owner‑operator's investment in equipment or materials required for their task, or the employment of helpers;  (4) whether the service rendered requires a special skill;  (5) the degree of permanence of the working relationship;  (6) whether the service rendered is an integral part of the owner‑operator's business.

The Contractor shall issue a placard to each truck driver that identifies the truck driver as either an employee or owner‑operator.  The placard for owner‑operators shall identify both the truck driver and the vehicle.  The placard shall be prominently displayed such that it is visible to the scale person or inspectors.  The identification system must be approved by the Engineer prior to use.  (9/1/89)

Standard Modifications 

108‑1.03  Prosecution and Progress.  In Item 1. insert ", in a format acceptable to the Engineer," immediately after the words "a progress schedule". (5/12/89) 

Special Provisions

108‑1.03  Prosecution and Progress.  Add the following:  The construction of this project will be planned and recorded with a conventional Critical Path Method (CPM) schedule.  The schedule shall be used for coordination, monitoring, and payment of all work under the contract including all activity of subcontractors, vendors, and suppliers.

1.
Preparation of Initial Schedule.

At the preconstruction conference, the Contractor shall submit for the Engineer's approval a detailed initial Progress Work Schedule in the activity on arrow format.  The schedule shall meet the requirements set forth below.

The construction time, for the entire project or any milestone shall not exceed the specified contract time.

Following the Engineer's review, if revisions to the proposed schedule are required, the Contractor shall do so promptly.  The schedule must be finalized within 60 days of the Notice to Proceed.  Failure to finalize the schedule by that date will result in withholding all further contract payments until the schedule is finalized.

2.
Schedule Requirements.

All activity on arrow diagrams shall include:

1.
Activity nodes

2.
Activity Description

3.
Activity Duration

The activity on arrow diagram shall show the sequence and interdependence of all activities required for complete performance of all items of work under this contract, including shop drawing submittals and approvals and fabrication and delivery activities.  All network "dummies" are to be shown on the diagram.

No activity duration shall be longer than 15 working days without the Engineer's approval.

The Engineer reserves the right to limit the number of activities on the schedule.

The Contractor shall also provide the following information: work days per week, holidays, number of shifts per day, number of hours per shift, and major equipment to be used.

3.
60 ‑ Day Preliminary Schedule.

Before proceeding with any work on site, the Contractor shall prepare, submit, and receive the Engineer's approval of a 60‑day preliminary schedule.  This schedule shall provide a detailed breakdown of activities scheduled for the first 60 days of the project and shall include mobilization, submittals, procurement, and construction.

No contract work may be pursued at the site without an approved 60‑day Preliminary Schedule or an approved CPM schedule.

4.
Schedule Updates And Progress Payments.

Job site progress meetings will be held monthly by the Engineer and the Contractor for the purpose of updating the Progress Work Schedule. Progress will be reviewed to verify finish dates of completed activities, remaining duration of uncompleted activities, and any proposed logic and/or time estimate revisions.

The Contractor will revise activity on arrow diagrams for the following: resource availability, delay in completion of any critical activity; actual prosecution of the work which is, as determined by the Engineer, significantly different than that represented on the schedule; or the addition, deletion, or revision of activities required by contract modification.  The contract completion time will be adjusted only for causes specified in this contract.

As determined by CPM analysis, only delays in activities which affect milestone dates or contract completion dates will be considered for a time extension.

It is understood by the Engineer and the Contractor that float is a shared commodity.

The principals involved and terms used in this section are as set forth in the Associated General Contractors of America publication, "The Use of CPM in Construction, A Manual for General Contractors and the Construction Industry", Copyright 1976.

In addition to the CPM Progress Work Schedule, the Contractor shall, every two weeks during construction, submit a work plan detailing his proposed operations for the forthcoming two weeks.  This plan shall detail work activities, manpower involved by trade, work hours, equipment involved and the location of the work to be performed.

No separate payment for the CPM work schedule and two week work plans will be made.  (Revision 9/1/89)

108‑1.05  Character of Workmen, Methods and Equipment.  Add the following:  The Contractor shall provide the Engineer with make, model, year, capacity, horsepower, and the related information of every piece of powered equipment used on the project.  This information shall be updated weekly unless otherwise directed by the Engineer. (9/1/89)

108‑1.06  Determination and Extension of Contract Time.  Add the following:

4.
Suspensions of Work Ordered by the Engineer.  If the performance of all or any portion of the work is suspended or delayed by the Engineer in writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the construction industry) and the Contractor believes that additional compensation and/or contract time is due as a result of such suspension or delay, the Contractor shall submit to the Engineer in writing, a request for adjustment within 7 calendar days of receipt of the notice to resume work.  The request shall set forth the reasons and support for such adjustment.

Upon receipt, the Engineer will evaluate the Contractor's request.  If the Engineer agrees that the cost and/or time required for the performance of the contract has increased as a result of such suspension and the suspension was caused by conditions beyond the control of and not the fault of the Contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, the Engineer will make an adjustment (excluding profit) and modify the contract in writing accordingly.  The Engineer will notify the Contractor of his determination whether or not an adjustment of the contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request for adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would have been suspended or delayed by any other cause, or for which an adjustment is provided for or excluded under any other term or condition of this contract.  (4/13/89)


SECTION 109


MEASUREMENT AND PAYMENT

Special Provisions

109‑1.01  General.  Add the following:  When more than one variety of material or work item is specified for a single pay item number, letter or numeric suffixes will be included within the parenthesis to differentiate the types.  (9/1/89)

109‑1.04  Compensation for Altered Quantities.  In the third indented subparagraph, delete the following:    ", except that the total payment for the item shall not exceed 75% of the total amount bid for the item".  (4/13/89)

109‑1.05  Compensation for Extra Work.  Under 3, Equipment, add the following to the second paragraph:  The rental rate area adjustment factors for this project shall be as specified on the adjustment maps for the "O" Zone.  (9/1/89) 

    109‑1.07  Payment For Materials on Hand.  Add the 

following:  The location of stockpiled materials for payment in acceptable storage facilities off the project will be in Seward, Alaska only.  (9/1/89)

Add the following section:


SECTION 120


DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

120‑1.01  Description.  The work consists of providing Disadvantaged Business Enterprises (DBEs) as defined in title 49, CFR (Code of Federal Regulations), Part 23 with the maximum opportunity to participate in the performance of contracts financed in whole or in part with federal funds.  The Contractor shall not, nor shall subcontractors or others associated with this contract, discriminate on the basis of race, color, national origin, or sex in the award and performance of work under this contract.

120‑1.02  Interpretation.  It is the intent of this section to implement the requirements of 49 CFR, Part 23.

120‑1.03  Essential Contract Provision.  Failure to comply with the provisions of this section shall be considered a material breach of contract.  The Department also considers failure to comply with this section to be so serious as to justify debarment action as provided in AS 36.30.640(4).

120‑1.04  Definitions and Terms.  

1.
Ad Hoc Dealer.  A firm established for the purpose of supplying materials for a particular project or a particular contractor.

2.
Commercially Useful Function.  The execution of a contract or a distinct element of work under a contract by the firm actually performing, controlling, managing, and supervising the work involved.  See Subsection 120‑3.03.3 for criteria.

3.
Disadvantaged Business Enterprise.  A small business concern which is owned and controlled by one or more socially and economically disadvantaged individuals and has been certified as such by the Department of Transportation and Public Facilities in accordance with 49 CFR, Part 23.

4.
Disadvantaged Business Enterprise Utilization Goal.  The percent of work that is specified in the contract to be performed by certified DBEs.

5.
Good Faith Effort.  The affirmative action measures taken by a contractor to meet the Disadvantaged Business Enterprise Program's objectives and goals for a specific project.

6.
Manufacturer.  An established firm that changes the shape, form or composition of original material in some way and then provides that altered material to the general public or the industry at large on a regular basis.

7.
Regular Dealer.  An established firm that supplies one or more materials to the general public or the industry at large on a regular basis.

8.
Supplier.  A 'Regular Dealer' or an 'Ad Hoc Dealer' that provides material in an unaltered state that becomes a part of the permanent work.

120‑2.01  Utilization Goal.  The DBE Utilization Goal for this contract is shown on the Bid Schedule as a percentage of the total contract amount.  Measurement of attainment of this goal will be used on the actual amount of money received by the DBEs for commercially useful work on this project.

A bidder must demonstrate the ability to meet the DBE Goal in order to be eligible for award of this contract.

120‑3.01  Determination of Compliance.

1.
Phase I ‑ Bid and Award.  In addition to bid submission requirements, the apparent low bidder must demonstrate DBE responsibility prior to award of this contract by:

a.
Submitting, within 15 days of the notice of intent to award, a copy of the DBE Utilization Report (Form 25A325C) listing the certified DBEs to be used to meet the goal.

b.
If the 25A325C contains less DBE participation than is required to meet the goal, documentation of Good Faith Effort in the form of the Summary of Good Faith Effort Documentation (Form 25A332A and attachments) must be submitted.  If the Good Faith Effort is deemed sufficient, an amended bid schedule showing the revised DBE Utilization Goal will be issued with the award documents.

If the bidder cannot demonstrate the ability to meet the DBE Utilization Goal, failure to document sufficient Good Faith Effort will result in the bid being declared nonresponsive.

2.
Phase II ‑ Construction.  At the preconstruction conference, the Contractor shall submit, in writing, the designation of a DBE officer.

The work items and creditable dollar amounts shown for a DBE firm and the DBE Utilization Report (Form 25A325C) must be included in any subcontract with that firm, or prior written approval for replacement of the DBE must have been granted, before the subcontract can be approved by the Department.

120‑3.02  Good Faith Effort.  The bidder must demonstrate that all reasonable efforts have been made to include DBEs in the contract at a level at least equal to the goal established for the contract.  The Contracting Officer will use the following criteria to judge if the bidder, who has not met the contract goal, has demonstrated sufficient Good Faith Effort.  Criteria (1‑7) will be utilized to evaluate any request from the Contractor for a reduction in the goal due to the default of a DBE and the Contractor's subsequent inability to obtain additional DBE participation despite Good Faith Effort to do so.

1.
Consideration of all subcontractable items.

2.
Selection of the most appropriate items or portions of items to be performed by DBEs in order to increase the likelihood of achieving the stated goal.

3.
Notification (in writing or by personal contact) to all appropriate DBEs in a timely manner of the bidder's/Contractor's interest in securing the DBE's participation in the prosecution of the work.  Each contact with the DBE must be logged on a "Contact Report" (Form 25A321A).

4.
Meaningful communication with DBEs for specific participation.

5.
Provision of assistance to DBEs who need help in obtaining bonding or insurance required by the bidder.

6.
Providing prospective DBEs with adequate information about requirements of the contract.

7.
Follow‑up of initial solicitations for interest by contacting DBEs to determine with certainty whether they were interested in bidding.  Documentation of follow‑up contacts must be logged on the "Contact Report" (Form 25A321A).  (See item no. 3 above.)

8.
Advertise for specific DBE participation in appropriate general circulation media, trade association publications, and minority‑focus media.  Publication should be for at least 5 consecutive days commencing at least 20 days before the bids are due.  If 20 days are not available, publication for a shorter reasonable time is acceptable.

120‑3.03  DBE Credit.  In order for the work of the DBE to be credited toward the DBE Utilization Goal, the Contractor shall ensure that ALL of the following requirements are met:

1.
The DBE must be certified by the Department.  The DBE must be certified at the time of:

a.
Listing on the "DBE Utilization Report" (Form 25A325C) submitted prior to award, and

b.
The Engineer's approval of the subcontract.

c.
Issuance of a purchase order by the Contractor to a DBE manufacturer, regular dealer, or ad hoc dealer.

Should a DBE performing a Commercially Useful Function become decertified during the term of the subcontract or purchase order for reasons beyond the control of and without the fault or neglect of the Contractor, the work remaining under the subcontract or purchase order may be credited toward the DBE Utilization Goal.

Should the DBE be decertified between the time of contract award and the time of the Engineer's subcontract approval, the Contractor shall have the option of:

a.
Withdrawing the subcontract from consideration and expending Good Faith Effort to replace the subcontract with one from a currently certified DBE, or

b.
Having the subcontract for the decertified firm approved.  In this case, the work of the decertified firm would not be credited toward the DBE Utilization Goal.  The Contractor would also be required to submit such additional DBE participation as may be necessary to meet the DBE Utilization Goal or demonstrate Good Faith Effort.

2.
The DBE may perform work in categories for which it is not certified, but only that work performed in the certified categories will be credited toward the DBE Utilization Goal.

3.
The DBE must perform a Commercially Useful Function.  The following criteria will be used by the Engineer to determine if work will be considered Commercially Useful.

a.
The work performed must be necessary and useful work required for the execution of the contract.

b.
The scope of work must be distinct and identifiable.

c.
The work must be performed, controlled, managed, and supervised by the certified DBE.  The DBE must personally supervise the work on site or have an on‑site representative, superintendent, or foreman responsible for the work.

d.
The DBE must use their own staff, employees, and equipment for the execution of the work, except as noted in subparagraph e., below.

e.
The manner in which the work is sublet or performed must conform to standard industry practice.  The goods or services must have a market outside of the DBE program and shall not represent a superfluous step in the contracting or purchasing process.

f.
The cost of the goods or services must be reasonable and competitive with the cost of the goods or services outside the DBE program.

g.
All subcontract work, with the exception of truck hauling, must be sublet by the same unit of measure as is contained in the Bid Schedule unless prior written approval of the Engineer is obtained.

h.
The DBE must control all business administration, accounting, billing, and payment transactions.  The prime Contractor shall not perform the business, accounting, billing, and similar functions of the DBE.  The Engineer may, in accordance with AS 36.30.420 (b), inspect the offices of the DBE and to audit the records of the DBE to assure compliance.

i.
If two‑party checks are issued by the Contractor to a subcontractor, regular dealer, ad hoc dealer, manufacturer, and/or the employees or suppliers to such firms; the Engineer must be notified in writing in advance.

j.
A DBE trucker must own or have a lease of at least twelve months for two or more trucks, at least one of which must be working on this project.  For all trucks operated by owner‑operators, the DBE must maintain all required records.

4.
The Contractor must provide proof of the actual monies paid for the qualifying goods and services provided by DBEs.  The Contractor will receive credit for the commercially useful work performed by DBEs toward the DBE Utilization Goal as provided in this section for portion of the funds actually paid to the certified DBEs.  Contractor's are encouraged to contact the Engineer in advance of the prosecution of the DBE's work if they have any questions about the work qualifying for participation.

Credit will not be allowed for payments made by the Contractor to others on behalf of the DBE whether or not the DBE has been paid separately for the goods or services.

If the quantity of work of a bid item which involves a DBE is reduced, the DBE Utilization Goal will be adjusted by Change Order.

120‑3.04  Default of DBE.  In the event that a DBE who has been placed under contract or to whom a purchase order or similar agreement has been issued defaults on their work for whatever reason, the Contractor shall immediately notify the Engineer of the default and the circumstances surrounding the default.  The contractor shall take immediate steps, without any order or direction from the Engineer, to retain the services of other DBEs as necessary to assure that the DBE Utilization Goal is met.  In the event that the Contractor cannot obtain additional DBE participation, the Contractor shall submit proof of their Good Faith Effort in accordance with the provisions of Subsection 120‑3.02 GOOD FAITH EFFORT.  The Engineer may adjust the DBE Utilization Goal if, in the opinion of the Engineer, ALL of the following criteria have been met:

1.
The Contractor had no fault or negligence in the default and that the circumstances surrounding the default were beyond the control of the Contractor.

2.
The Contractor is unable to find additional DBE participation and has adequately performed and documented the Good Faith Effort expended in accordance with 120‑3.02 GOOD FAITH EFFORT.

120‑4.01  Method of Measurement.  The Contractor shall be entitled to count toward the DBE Goal those monies allowed by the Engineer in 120‑3.03.04 as actually paid to certified DBE firms for Commercially Useful work performed in the categories for which the DBE firm is certified.  Credit will only be allowed for Commercially Useful work.  The Contractor will receive credit for the utilization of the DBEs, as follows:

1.
If the prime Contractor is a certified DBE, then the Contractor may be credited for up to but not to exceed the amount of the DBE Utilization goal.  The work of a DBE prime Contractor in excess of the DBE Utilization Goal will not be credited when calculating any incentive paid under 120‑5.01.

2.
Credit for a DBE joint venture partner is limited to the percent of the DBE's joint venture participation.  A DBE joint venture partner must be responsible for a clearly defined portion of the work to be performed in addition to satisfying requirements for ownership and control.

3.
Credit for work by DBE subcontractors and manufacturers is 100%.

4.
Permanent materials furnished by a Regular DBE Dealer are credited at 60% of their value.  The value will be the actual cost paid but will not exceed the bid price for the item.

5.
Credit for reasonable fees paid by the Contractor to DBE Ad Hoc Dealers are limited to that portion of the value of the fees for services rendered by the DBE Ad Hoc Dealers that help the Contractor obtain needed supplies, personnel, materials or equipment to perform the work.  Such services and fees would include but are not limited to the following:

a.
The fees charged for the delivery of supplies or permanent materials necessary for the prosecution of the work but not any part of the actual value of the supplies or permanent materials themselves (e.g. drayage services, expediting/freight consolidation).

b.
Agent's fee for providing contractually required bonding or insurance but not any portion of the value of the bonds or policies.

120‑5.01  Basis of Payment.  Payment for the work necessary to meet the specified DBE Utilization Goal will be considered subsidiary to other items of work and no separate payment will be made.

Payment for the work necessary to exceed the originally specified DBE Utilization Goal will be paid in the form of an incentive as follows:

1.
Ten percent of the Total Authorized DBE Participation by non‑trucking subcontractors which exceeds the DBE Utilization Goal will be paid, but not to exceed $100,000 or two percent of the total contract amount, whichever is less.

2.
The utilization of DBE prime Contractors, Regular DBE Dealers, DBE Manufacturers, DBE trucking subcontractors, and DBE Ad Hoc Dealers will only count toward meeting the DBE Utilization Goal.  No credit for their participation in excess of the original DBE Utilization Goal will be considered in calculating the amount of the incentive.

3.
No incentive will be paid for exceeding a DBE Utilization Goal that has been adjusted for Good Faith Effort as a condition of award per section 120‑2.01 until the originally specified DBE Utilization Goal has been exceeded.  

If the Contractor fails to utilize the DBEs listed on Form 25A325C as scheduled, or fails to submit required DBE documentation, retainage may be withheld from progress payments.  The retainage shall be sufficient to assure funds are available to cover the cost of the disincentive.

If the Contractor fails to meet the DBE Utilization Goal (as adjusted), payments will be reduced as a disincentive.  The amount of the disincentive shall be equal to 50 percent of the difference between the DBE Utilization Goal expressed in dollars and the Total Authorized DBE Participation as determined by the Engineer per 120‑3.03, 4.

Payment of the incentive will be made on the semi‑final or final estimate.  The disincentive will be withheld in the form of retainage during the course of the project.  If sufficient retainage has not been withheld to cover the cost of the disincentive, the Contractor shall remit same to the department within 30 days of being billed for the amount due.

Payment or Deduction will be made under:

     Pay Item No.        Pay Item         Pay Unit
        120(1)        DBE Adjustment   Contingent Sum 


SECTION 202


REMOVAL OF STRUCTURES AND OBSTRUCTIONS

Special Provisions

202‑1.01 Description.  Add the following:  This work includes removing and disposing of the existing Salmon Creek Bridge Number 1024.

The existing Salmon Creek Bridge No. 1024 consists of a five span wood structure with an overall length of approximately 79 feet and approximately 18 feet wide.  The structure is treated timber stringers and deck with wood running planks.  Abutments and piers are driven wood piles with wood pile caps and cross bracing.  Breast and wing walls are timber.

202‑3.01  Method of Measurement.  Add the following:  There will be no separate measurement for Pay Item 202(17), Removal of Bridge.

202‑4.01  Basis of Payment.  Add the following:  Payment for removal of bridge will include all labor, equipment and materials necessary to remove and dispose of all bridge elements, accepted by the Engineer.  All existing bridge elements shall become the property of the Contractor.

Payment will be under:

Pay Item No.           Pay Item           Pay Unit
  202(17)          Removal of Bridge      Lump Sum


SECTION 203


EXCAVATION AND EMBANKMENT 

Standard Modifications 

203‑2.05  Borrow.  Add the following:  Borrow, Type A, B, or C when required, shall meet the requirements of Subsection 703‑2.07, Selected Material, Type A, B, or C, respectively.  (5/12/89)

203‑5.01  Basis of Payment.  Change Pay items 203(5), (6) and (7) to read:  Borrow, Type _____.

Add the following:  When more than one type of borrow is specified, letter suffixes A, B, or C will be included within the parentheses of the item number in order to differentiate between the different Borrow types.  (5/12/89) 


SECTION 501


STRUCTURAL CONCRETE

Standard Modifications 

501‑3.01  Proportioning.  In the second paragraph under Item 3, replace "Polysar 1186" with "Styrofan 1186".  (5/12/89)

Special Provisions

501‑3.01  Proportioning.  Revise this subsection as follows:  In Table 501‑1, Class A Concrete, under the category Coarse Aggregate Gradation AASHTO M43, provide either the No. 57 or the No. 67 gradation for Class A, S and W concrete.  (9/1/89)

501‑3.02  Batching.  Add the following to item No. 5, Batching:  The Contractor shall furnish the Engineer with a list of all ingredients, their individual weights and the moisture content of the various aggregates with each truck load or batch of concrete supplied.


SECTION 502


PRESTRESSED CONCRETE STRUCTURES

Standard Modifications 

502‑1.01  Description.  Add the following to the fourth paragraph:  Alternative designs shall be based on the assumed prestressing losses outlined in Subsection 502‑1.02.

502‑1.02  Prestressing Methods.  Revise the assumed stress losses in the fourth paragraph to read:

Pretensioning:

Stress relieved strand            45,000 psi

Low relaxation strand             40,000 psi

Post‑tensioning, excluding friction losses:

Stress relieved strand            35,000 psi

          Low relaxation strand             32,000 psi

Bar                               25,000 psi

The above losses are based on a jacking stress in the strands of no more than 0.70 GUTS (guaranteed ultimate tensile strength).

502‑3.01  Construction Requirements.  

6.
Pretensioning.  In the last paragraph, change "0.80 GUTS" to read "0.75 GUTS".

502‑4.01  Method of Measurement;

1.
Structural Members.  In the second sentence, change "reinforcing and prestressing steel," to read "reinforcing steel (uncoated and/or epoxy coated), prestressing steel,".

502‑5.01  Basis of Payment.  Delete the next to the last paragraph.  (5/12/89)


SECTION 503


REINFORCING STEEL

Special Provisions

503‑1.01  Description.  Add the following:  This work will include epoxy‑coating those reinforcing steel bars as noted on the plans.

Standard Modifications

503‑3.05  Splicing.  Delete the first and second paragraphs and substitute the following:  Lap splices for reinforcing bars shall be as shown on the plans or as directed.  (5/12/89)

Special Provisions

503‑5.01  Basis of Payment.  Add the following:  Epoxy coating reinforcing steel will be a subsidiary obligation and no separate payment will be made.


SECTION 505


PILING

Special Provisions

505‑3.09  Driving Piles.  Add the following:  Structural steel sheet piling shall be driven to the elevations shown on the plans with a hydraulic vibratory driver/extractor.  The Contractor's pile driving system shall be capable of overcoming the subsurface resistance during driving and reach the designated pile tip elevations without damaging the pile.

Existing embankment at the proposed abutment locations shall be removed prior to installation of the piles as detailed on the plans.  This excavation shall be considered incidental to other items of work and separate payment will not be made.


SECTION 507


BRIDGE RAILING

Standard Modifications 

507‑4.01  Method of Measurement.  Add the following:  It shall also include concrete and associated reinforcing steel included or partially contained within the limits of the concrete rail section.  (5/12/89)


SECTION 606


GUARDRAIL

Special Provisions

606‑1.01  Description.  Add the following:  This work shall also consist of installing breakaway cable terminals and guardrail/bridgerail connections at the locations shown on the plans.

606‑3.01 Posts.  Add the following:  The foundation type for the Breakaway Cable Terminal Posts shall be the "steel post embedment‑soil or concrete" option as shown on Standard Drawing G‑18.

606‑3.02  Rail Elements.  Add the following:  Guardrail elements shall be factory bent for all radii less than 75‑feet.

606‑3.08  Length of Need Verification.  Add the following subsection:  After shaping the slopes and staking all proposed guardrail locations, the Contractor shall notify the Engineer to field verify the beginning and ends.  The staked location of the guardrail will be approved by the Engineer prior to installation.  The Engineer may determine that additional guard rail is necessary, and the Contractor shall comply without delay.  (3/17/86)

606‑4.01  Method of Measurement.  Delete the third paragraph and replace with the following:  Breakaway Cable Terminals shall be measured per each installation which shall include anchor cable assembly, terminal posts, terminal end, and all associated hardware.  Rail elements, standard posts, and blocking for breakaway cable terminals shall be measured as Beam Type Guardrail.

Add the following:  Guardrail/Bridgerail Connections shall be measured per each installation which shall include a 12.5 foot section of thrie beam guardrail, thrie beam to standard W‑beam transition, thrie beam transition bracket, posts and all associated hardware.

606‑5.01  Basis of Payment.  Add the following pay items:

Pay Item No.            Pay Item            Pay Unit
      606(8)       Breakaway Cable Terminal      Each

      606(12)  Guardrail/Bridgerail Connection   Each

(9/1/89)


SECTION 618


SEEDING

Special Provisions

618‑1.01   Description.  Delete this subsection and add the following:  All new or disturbed slopes and any other areas directed by the Engineer shall be overlaid with topsoil and seeded.  This work shall consist of tracking the soil, followed by the application of seed, mulch, fertilizer and water.  It is intended to provide a living ground cover as soon as possible on all slopes.

618‑3.01  Soil Preparation.  Add the following:  Seed shall be applied as detailed below immediately after the shaping of the slopes.  All slopes to be seeded shall be covered with topsoil and prepared by "walking" a dozer transversely up and down the slopes, or graded with a scarifying slope board.  The resultant indentations shall be perpendicular to the fall of the slope.  This should be completed as soon as topsoil is placed on the slopes or the existing organic slope is brought to grade and moisture is still present in the natural soil.  The Contractor may round the top and bottom of the slopes to facilitate tracking and to create a pleasing appearance, but drainage flow lines shall not be disrupted.  Where the fill is adjacent to  wetlands, the equipment performing this operation must be kept entirely on the fill slope and must not encroach on the wetlands.  The performance of this work is incidental to seeding and will not be paid for directly.

618‑3.03  Application Method.  Add the following:  Seed, mulch and fertilizer shall be applied as follows per 1,000 square feet.  If the hydraulic method for seed and mulch is used, it shall be made in one application.  The mulch rate shown is a minimum, and may be increased in accordance with the manufacturers recommendations.  All fertilizer shall be applied by the hydraulic method.

                                           Application
   Item              Ingredients           Rate Lbs/MSF
Rural Seed     Bering Hairgrass (Norcoast)    0.60 lb.

mix            Red Fescue (Arctared)          0.30 lb.

               Annual Ryegrass (Lolium)       0.10 lb.

Mulch                                         35.0 lbs.

Fertilizer     20‑20‑10                       12.0 lbs.

The Contractor shall not remove the required tags from the seed bags.

618‑4.01  Method of Measurement.  Delete the second sentence of the second paragraph.

618‑5.01  Basis of Payment.  Add the following:   Topsoil, fertilizer, mulch, and water for maintenance, as described above, shall be included in the unit price paid for the item of Seeding.

(9/1/89)


SECTION 620


TOPSOIL

Special Provisions

620‑2.01  Materials.  Add the following:   Prior to seeding, the topsoil shall be tested for pH.  If the pH is less than 6.0, limestone shall be added in accordance with Table 726‑1, Limestone Requirements. If on‑site project soils are used for planting, the addition of lime will be paid for in accordance with Section 104, Scope of Work.  If the Contractor furnishes the topsoil and limestone is required, the limestone cost will be considered included in the bid price for topsoil.

620‑3.01  Placing.  Add the following:  Topsoil shall be placed prior to seeding or sodding to a minimum depth after tracking of 4 inches on those slopes shown on the plans, areas disturbed inside the Right‑of‑Way, or as designated by the Engineer.  


SECTION 631


GEOTEXTILE FOR SUBSURFACE DRAINAGE 


AND RIPRAP LINER

Special Provisions

631‑5.01  Basis of Payment.  Delete in its entirety and substitute the following:  Payment of geotextile for riprap liner will be subsidiary to Pay Item 611(1), Riprap, Class II.


SECTION 641


TEMPORARY EROSION AND POLLUTION CONTROL

Special Provisions

641‑1.01 Description.  Add the following: Silt fence shall be installed prior to any work in or near the locations shown on the plans, and in accordance with the provisions of Subsection 107‑1.11, Protection and Restoration of Property and Landscape.  Additional silt fencing may be required at any upland site as directed by the Engineer.

641‑1.03 Materials.  Add the following subsection:  The silt fence filtration material shall meet the following minimum requirements:

Equivalent Opening Size (EOS)

U.S. Standard Sieve

   COE CW02215

   30‑100

Mullen Burst Strength
   ASTM 
D‑3786
   200 psi

The silt fence support framework shall be finished 4 x 4‑inch wood, 3‑inch diameter wood, #6 rebar with PVC sleeves, or other posts capable of supporting the installation, as approved by the Engineer.

641‑2.01 Construction Requirements.  Add the following:  The Contractor shall be responsible for the containment, cleanup, and disposal of all construction‑related discharges of petroleum fuels, oil, and/or other hazardous substances to the land and water.  The temporary erosion and pollution control plan shall address the measures the Contractor shall implement in the containment, cleanup, and disposal of such substances as well as the methods to be utilized for disposing of waste oil or other hazardous substances generated by construction equipment or activities.  The plan shall also include a list of the quantities and types of materials available on site to be utilized for hazardous substance containment and cleanup activities.  The plan shall comply with the requirements of 18 AAC 75 and Title 46 of the Alaska Statutes.  

The Contractor shall immediately notify the Engineer of any construction related discharge of oil and/or other hazardous substances to the land or water.  Should any suspected hazardous substance be discovered during construction, work which would disturb the substance shall stop and the Engineer immediately notified.

The silt fence shall be installed at locations and as detailed on the plans immediately prior to any work that might cause contamination.  Supplemental fencing may be required depending upon conditions and weather encountered.  The fabric fence shall be hung on a temporary framework imbedded into the ground a sufficient depth to support the system.  The bottom of the fence shall be anchored either with sandbags filled with clean coarse gravel or by extending the fabric into a trench and backfilling the trench to secure the bottom of the silt fence.  Top of silt fence will be a minimum of one foot above Ordinary High Water where fence is installed in a waterbody.  Upon completion of work in the waterbody, the area behind the fence shall be allowed to settle the suspended material for a minimum of two (2) days before the silt fence is removed.  Top of silt fence will be a minimum of one foot above ground surface where fence is installed in wetlands.  The fences shall be slowly rolled and disposed of off the project upon completion of construction of each site.

641‑2.02  Best Management Practices.  Add the following subsection:  The following factors shall be considered in the development of the Erosion and Pollution Control Plan.  Erosion and sediment control measures are more easily accomplished if construction operations are properly scheduled.  Operation should be planned, when possible, for that time of year when potential for erosion is low.  

There are a number of factors to consider and operations to schedule in the development of an acceptable Work and Erosion Control Plan.  These include, but are not necessarily limited to the following:

1.
Clearing by cutting, slashing and disposing of the trees and other debris.

2.
Installation of temporary erosion and sediment control measures on the downhill side of the construction work area before building the embankment or excavating a slope.

3.
Construction of temporary drainage ditches to convey off‑site drainage through the work area and diversion of the flow before excavating for the permanent drainage structure.

4.
Installation of all erosion and sediment control measures at the toe of embankment and excavation operations.  Silt fences are a structural method for providing temporary erosion and sediment control.  A silt fence is a vertical barrier composed of wood or metal fence posts on which a filter fabric is attached.  They are used to trap sediment before it leaves the construction area.  It detains construction runoff, allowing sedimentation while also filtering the water.  Silt fences are used along the toe of fills, on the downhill side of large, through‑cut areas, along streams, and at natural drainage areas to reduce the quantity of sediment and flow velocities to downstream areas.

5.
Construction of the embankment in horizontal lifts, providing protection from erosion by temporarily or permanently mulching and seeding the slopes in vertical increments, preferably of no more than 10‑feet.  Keep the top of the work area shaped and compacted so that surface water will run off without causing serious erosion should a storm occur.  At the end of each day's work or before a storm, berms and temporary downdrains must be constructed to control the release of on‑site drainage.

6.
Excavation operations should be performed in the same manner as the embankment operation with the exception of slope drains and compaction.  This operation will release on‑site drainage at a point where appropriate control measures have been installed.  The excavated slope must be finished as it is constructed and incrementally protected and seeded.

7.
Shape and compact the surface of the embankment or cut when the area reaches subgrade elevation.  Control surface runoff by berms and ditches and release through temporary pipes or ditches.  Detain sediment‑laden runoff and trap sediment before releasing runoff from the construction area.

8.
Inspection and maintenance of each erosion and sediment control measure should be performed after each significant storm.  Silt fences should be inspected periodically for damage, such as tearing by wind, animals or equipment, and for the amount of sediment which has accumulated.  Removal of the sediment is generally necessary when it reaches half the height of the silt fence.  In situations where access is available, machinery can be used; otherwise it must be removed manually.  The key elements to remember are:

a.
The sediment deposits should be removed when heavy rain or high water is anticipated.

b.
The sediment removed should be placed in an area where there is little danger of erosion.

The silt fence should not be removed until adequate vegetative growth insures no further erosion of the slopes.  Generally, the fabric is cut at ground level, the wire and posts removed, and the sediment spread, seeded, and protected (mulched) immediately.

641‑3.01  Method of Measurement.  Add the following:  Silt fence will be measured by the linear foot along the top of the fence.  A change order will not be required to initiate work for silt fences.

641‑4.01  Basis of Payment.  Add the following:  Payment for item 641(2), Silt Fence, will be full compensation for all labor, equipment and materials required to furnish, install, and remove the silt fence in accordance with these specifications.

Payment will be made under:

   Pay Item No.           Pay Item           Pay Unit 

     641(2)              Silt Fence         Linear Foot

(9/1/89)


SECTION 642


CONSTRUCTION SURVEYING

Special Provisions

642‑1.01  Description.  Add the following to the first paragraph:  The Contractor shall perform in accordance with the Department's "Construction Surveying Requirements", dated June, 1987.  A copy of this document is attached to these Special Provisions in Appendix B.

642‑4.01  Method of Measurement.  Add the following:  Pay Item 642(2), Three Person Survey Party, shall be used only for extra, additional, or unanticipated work made necessary by changes in the project as directed by written order of the Engineer.  The quantities shown on the Bid Schedule for this item are for bidding purposes only, and the actual quantity in the field may vary as directed.  It is not intended to cover survey costs due to minor overruns (10 percent or less) in items which require staking of individual installations such as culverts, guardrail, approaches, signs and drainage structures, etc.

642‑5.01  Basis of Payment.  Add the following:  If staking for extra, additional or unanticipated work as stated above is performed by a two person survey party, payment will be made at seventy‑five (75) percent of the bid amount per hour for Item 642(2), Three Person Survey Party.  If a single person is required for additional office computations or there is work requiring only one person, payment will be made at thirty‑two (32) percent of the bid amount per hour for  item 642(2).  

(9/1/89)


SECTION 643


TRAFFIC MAINTENANCE

Special Provisions

643‑1.02  Traffic Control Plan.  Add the following to the third paragraph:  All TCP's submitted shall indicate the dates and hours for which the TCP will be in effect.  Each TCP shall provide the name and 24‑hour telephone number of the Worksite Traffic Safety Supervisor.

643‑2.01  Materials.  Add the following under Item 3. Barricades and Vertical Panels:  Type III barricades shall have a minimum width of 8‑feet.

643‑3.02  Roadway Characteristics During Construction.  Delete the second paragraph in its entirety.

643‑3.03  Public Notice.  Add the following:  The Contractor shall run one‑sixteenth page newspaper advertisements for a minimum of one (1) week in advance of any scheduled delay, or closure of driving lanes within the project corridor.  The Contractor shall then run continuous one‑sixteenth page newspaper advertisements for the duration of that delay, or closure.  All advertisements shall be published in the first section of the  Seward Phoenix Log newspaper.  These advertisements shall have the project name, a map, detailed traffic information, effective dates, and provide the Contractor's name and a telephone number for the public to access for current roadway status.  Advertisements shall be promptly cancelled when they have served their purpose.  The Worksite Traffic Supervisor shall submit proof advertisements, on the form provided, to the Engineer for review and approval at least forty‑eight (48) hours prior to intended release and a copy of the Proof of Publication with tear sheet immediately after publication.

 
Add the following:  9.  Construction Equipment.  The Contractor shall address in an approved Traffic Control Plan any measures necessary to safely incorporate the travelling public with construction equipment not meeting the stipulations contained in Subsection 105‑1.12, Load Restrictions. (7/11/88)

643‑3.08  Construction Sequencing.  Delete this subsection in its entirety and substitute the following:  No traffic  movement delay, reduction in the number of lanes, or reduction in lane  widths, other than that described in the approved TCP, shall be allowed  during the peak traffic hours as described below:

1.
Monday through Friday from 7:00 AM to 9:00 AM.  

2.
Monday through Friday from 4:00 PM to 6:00 PM. 

A portable concrete barrier will be required if an excavation or fill area, as described in Subsection 643‑3.04(1), exists within 12 feet from the edge of a traveled way.

643‑4.01  Method of Measurement.  Add the following to Item 1:  Permanent Construction Signing will be measured by the calendar day and shall consist of furnishing all labor, tools, equipment, signs, sign supports, and incidentals necessary to install and remove the Permanent Construction Signing Plan detailed on the Plans.  The quantity to be paid for shall be the number of calendar days the Construction Signing Plan is installed, accepted and maintained in place.

 Delete the second sentence of the first paragraph under Item 2. and replace with the following:  The quantities to be paid for shall be the number of units of each of the bid items that are installed, accepted and maintained in place during the life of this contract.

Delete the last sentence of the first paragraph under Item 3. and replace with the following:  The quantities to be paid for shall be the number of hours or days that the setups are installed, accepted and maintained in place during the life of this contract.

(9/1/89)


SECTION 644


SERVICES TO BE FURNISHED


BY THE CONTRACTOR

Special Provisions

644‑2.02  Field Laboratory.  Delete the sixth sentence of the first paragraph and substitute the following:  The water supply shall consist of a 500‑gallon capacity tank with a pressure pump or a commercial pressurized system.

Modify the second paragraph to include the following:  The lab slab shall be 8 x 10‑feet, and installed within an enclosed structure with an exhaust fan.

    644‑2.08  Water Sampling.  Add the following subsection:  Prior to initiating work around Salmon Creek or the side channel of Salmon Creek, the Contractor will be required to retain an independent test laboratory to obtain water samples at the locations directed by the Engineer.  These samples shall be tested for quality, color, turbidity and suspended solids, in accordance with the Department of Environmental Conservation standards, and the results shall be transmitted directly to the Engineer.

    During construction, samples shall be  taken and tested at intervals as directed by the Engineer (ie: hourly,  daily or weekly) depending on the adjacent operation.  After completion of the work  final samples shall  be obtained and tested.

644‑3.01  Method of Measurement.  Add the following: Water sampling  shall be reimbursed based on paid receipts for the authorized tests.

    644‑4.01  Basis of Payment.  Add the following: Payment for water sampling will be made on the receipts for authorized tests plus 15 percent, and shall be considered full compensation for all labor, equipment and materials required to obtain samples and have tests performed.  A change order will not be required to initiate water sampling.

Payment will be made under:

Pay Item No.         Pay Item             Pay Unit
   644(7)         Water Sampling       Contingent Sum

(9/1/89)


SECTION 703


AGGREGATES

Standard Modifications

703‑2.01  Fine Aggregate for Concrete.  In the first sentence, insert ", class A," after "AASHTO M 6".

Add the following:  AASHTO T 104 shall be performed using sodium sulphate solution.

The maximum mass percent of material finer than No. 200 sieve in (a), concrete subject to surface abrasion, shall be 3.0 (5/12/89)

703‑2.02  Coarse Aggregate for Concrete.  In the first sentence, insert ", class B," after "AASHTO M 80".  (5/12/89)

Special Provisions

703‑2.03  Aggregate for Base.  Add to the requirements:

Plastic Index    AASHTO T‑90    6 max

703‑2.07  Selected Material.  Add the following to Item 1., Selected Material, Type A:  It shall have 30 to 70 percent by weight of particles passing the No. 4 sieve.

(9/1/89)


SECTION 724


SEEDS

Standard Modifications

724‑2.02  Materials.  Add the following to Table 724‑1:

                                             Percent

Seed      Germination  Percent    Percent   Sproutable 

Type      __Period___  Purity_  Germination ___Seed___
Bering 

Hairgrass  14 days       95         75          71

(5/12/89)


SECTION 726


TOPSOIL

Standard Modifications

726‑2.01  Topsoil.  In the second paragraph, change "not less than 1% to read "not less than 3%".  (5/12/89)


SECTION 729


GEOTEXTILES

Special Provisions

      729‑2.02  Subsurface Drainage and Riprap Liner.

Delete Table 729‑2 in its entirety and substitute the following:


Table 729‑2


GEOTEXTILE REQUIREMENTS FOR


SUBSURFACE DRAINAGE AND RIPRAP LINER

                   Test

Geotextile        Method   Subsurface         Riprap Liner 
Property          (ASTM)    Drainage    Unprotected     Protected  

Elongation, % @   D‑4632    15‑100         15‑70           15‑70

Breaking Load

Grab Breaking     D‑4632        90           200             100

Load, lbs., min. 

Burst Strength    D‑3786       125           450             250

psi., min.

Water             D‑4491       1.6           1.6             1.6

Permittivity

1/sec., min.

Apparent Opening  D‑4751       0.3           0.3             0.3

Size, mm., max.

Ultraviolet       D‑4355        70            90              90

Degradation @ 150

hour exposure, %

Strength Retained,

min.

Geotextile        D‑4759      Pass          Pass            Pass

Acceptance, Pass

or Fail

NOTES:

1.  Geotextile Property Values = Minimum average roll values a 95%

    confidence level in the weaker principal direction.

2.  0.3 mm. = US Standard Sieve Size 50.


APPENDIX A


PERMITS


APPENDIX B


CONSTRUCTION SURVEYING REQUIREMENTS

SALMON CREEK BRIDGE

ON CEMETERY ROAD

PROJECT BR-0001(45)


