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SPECIAL NOTICE TO BIDDERS

The Department hereby notifies bidders that information to assist in preparing bids is available at 4111 Aviation Avenue for the following:

1.
The CPM schedule submittal requirements have changed.  See Section 646, CPM SCHEDULING of the Special Provisions for details.

2.
These items are available upon request in the Anchorage Department of Transportation and Public Facilities Building Plans Room:

a.
Quantity Computations

b.
State of Alaska Department of Transportation and Public Facilities publication, Best Management Practices for Construction Erosion and Sediment Control and Maintenance and Operations Activities

c.
Department of Transportation and Public Facilities - Sign Face Fabrication Requirements

d.
Standard Specifications for Highway Construction 1998 Metric. ($25.00)

3.
Utility agreements pertaining to the disposition of all utility facilities on this project are available for review at the office of the Utilities Engineer, (907) 269-0647.

4.
The Department has approved an environmental document addressing concerns and environmental commitments and is available for review in the office of the Preliminary Design and Environmental Supervisor, (907) 269-0549.

5.
New DBE Program Requirements


ADOT&PF will fully implement new program elements of its USDOT-approved Disadvantaged Business Enterprise (DBE) Program on August 1, 2000.  Key elements of the new DBE Program are:

A newly revised DBE Program specification, Section 120;


All bidder’s are required to register annually with the ADOT&PF Civil Rights Office;

Apparent low bidder’s will be required to submit a written commitment with each DBE firm proposed for subcontracting; and

Prime Contractors will be required to report to the ADOT&PF Civil Rights Office payments made to DBE firms on a monthly basis.


All information required may be reported on forms available from the ADOT&PF Civil Rights Office or the Regional Contract Compliance Officer.  These forms will also be available soon on the ADOT&PF Civil Rights Office web page in ADOBE Acrobat downloadable format at 

www.dot.state.ak.us/external/state_wide/dbe/dbe.html
Any questions about these new provisions may be directed to the Civil Rights Office at 1(800)770-6236 or 269-0851.

6.
The Materials Certification List (MCL) has been included in Appendix C.  This list is provided for the Contractor to determine which materials will require submittal to the Project Engineer for certification of compliance.  The MCL also provides the Project Engineer with the appropriate approving authority.


SECTION 101

DEFINITIONS AND TERMS

Standard Modifications

101-1.03 DEFINITIONS. Add the following:
Interim Work Authorization. A written order by the Engineer initiating changes to the Contract, within its general scope, until a subsequent Change Order is executed. (06/25/99)M 68
Special Provisions

101‑1.03 DEFINITIONS. Add the following definition:
NON-FROST SUSCEPTIBLE MATERIAL. Material that contains 6 percent or less passing the 75-mm screen as determined by sieve analysis performed with ATM T-7 on minus 75-mm material. (02/18/00)R1M98

SECTION 102


BIDDING REQUIREMENTS AND CONDITIONS

Special Provisions
102‑1.11 ADDENDA REQUIREMENTS. Delete this subsection in its entirety and substitute the following: Addenda will be issued to the individual or company to whom bidding documents were issued. Addenda may be issued by any reasonable method such as hand delivery, mail, telefacsimile, telegraph, courier, and in special circumstances by phone. Addenda will be issued to the address, telefacsimile number or phone number as stated on the planholder's list unless picked up in person or included with the bid documents. It is the bidder's responsibility to insure that he has received all addenda affecting the Invitation For Bids. No claim or protest will be allowed based on the bidder's allegation that he did not receive all of the addenda for an Invitation For Bids.

All addenda shall be acknowledged on the Proposal or by telegram or telefacsimile prior to the scheduled time of bid opening. If no addenda are received by the bidder, the word "None" should be entered on the Proposal Form. (2/1/00)R171M98

SECTION 103


AWARD AND EXECUTION OF CONTRACT

Standard Modification

103-1.01 CONSIDERATION OF BIDS.  Add the following after item 9.: In addition to the circumstances described above, the Contractor may request permission from the Contracting Officer to add or replace a listed subcontractor. The request must be made in advance, in writing, specifically detailing the basis for the request, and shall include appropriate supporting documentation. The Contracting Officer will approve the request if it is determined to be in the best interest of the State. (10/28/99) M 84
103-1.02 AWARD OF CONTRACT.  In the third paragraph, change “practical” to “practicable”. (06/25/99)M 69

SECTION 105 


CONTROL OF WORK

Standard Modifications

105-1.02 PLANS AND WORKING DRAWINGS.  Replace the fifth paragraph with the following:
Upon receipt of an approved copy of the shop working drawings, the Contractor shall furnish to the Engineer:

1.
Enough additional copies to provide 8 approved sets of prints.

2.
One set of reproducible transparencies (polyester film).

3.
If requested, an electronic file in AutoCAD drawing interchange format (.DXF).

(09/30/99) M 85
Special Provisions

105‑1.06 COOPERATION WITH UTILITIES. Add the following: The Contractor shall request locates from all the utilities having facilities in the area. The Contractor shall use the locate Call Center for the following utilities:

	Locate Call Center

Statewide
800-478-3121

who will notify the following:

	Alaska Fiberstar

Alaska Native Hospital

Anchorage School District

ACS

Alyeska Cable

AT&T Alascom, Inc.

Anchorage Water & Waste Water Utility

Chugach Electric Association

City of Wasilla

DOT  Street Lights, State of Alaska

Enstar Natural Gas

Eyecom TV/Interior Telephone

GCI Communications

Marathon Oil Corporation

Matanuska Electric Association

Matanuska Telephone Association

MFS Technologies, inc.

Mukluk Telephone Association

Municipality of Anchorage

Municipal Light & Power 

Phillips Petroleum

PTI Communications, Inc.


The Contractor shall call the following utilities and agencies directly:

There are various utility appurtenances located within the project limits.  Utilities scheduled for relocation are addressed in the following utility specific sections.  Cooperate with these utilities and coordinate schedule of work to allow them access to the project for their adjustments and/or relocation.

Work around those utilities not designated for relocation in the plans and the following utility specific coordination.  The Contractor shall bear the expense for any changes or additional relocation requested for Contractor convenience.

Work around all utility facilities, either existing or relocated, throughout the project unless advised by the utility that the facility is abandoned in place.

The Contractor shall bear the responsibility for any changes in contract scheduling that result in the conditions in this specification not being met.  Additional coordination with the applicable utility will be required.

Schedule and coordinate the utility relocations with project construction as set forth in Section 108-1.03, Prosecution and Progress.

Right of Way and/or Construction surveying is required prior to utility relocation.

Payment will be made as follows:

1. Subsidiary to Item 642(1), Construction Surveying, if the Contractor is required to provide the surveying as part of the contract an/or

2. Under Item 642(3), Three Person Survey Party, if the construction or Right of Way staking required by the utility is either in advance of the Contractor’s two (2) week work plan, or not required by the contract.

The utility shall give the Contractor, through the Engineer, fifteen- (15) calendar days advance written notice for required staking.

Provide the Utility Companies fifteen- (15) calendar days advance written notice of the relocations described below to begin.  The Utility Companies will not be required to work in more than one location at a time, and will be allowed to complete a specific section of work prior to commencing with another section.

Relocation or adjustment of underground utility appurtenances will not normally be performed when the ground is frozen.  In addition, the utility companies may prohibit the Contractor, through the Engineer, from working near the utility’s facilities when the ground is frozen.  (2/1/00)R3M98
105‑1.17 CLAIMS FOR ADJUSTMENT AND DISPUTES. Add the following Any appeal to the superior court under AS 36.30.685 must be filed in the third judicial district. (3/21/01)R93

SECTION 106


CONTROL OF MATERIAL

Special Provisions

106-1.01 Source of Supply and Quality Requirements.  Add the following: 

Buy America Provision. The Contractor shall comply with the requirements of 23 CFR 635.410, Buy America Requirements, and shall submit a completed Material Origin Certificate, Form 25D-60, prior to award of the contract. 

All steel and iron products which are incorporated into the work, shall be manufactured in the United States except that minor amounts of steel and iron products of foreign manufacture may be used, provided the aggregate cost of such does not exceed one tenth of one percent (0.001) of the total contract amount, or $2500, whichever is greater. For the purposes of this paragraph, the cost is the value of the products as they are delivered to the project including freight.

“Manufactured in the United States” means that all manufacturing processes starting with the initial mixing and melting through the final shaping, welding, and coating processes must be undertaken in the United States. The definition of “manufacturing process” is smelting or any subsequent process that alters the material’s physical form, shape or chemical composition. These processes include rolling, extruding, machining, bending, grinding, drilling, etc. The application of coatings, such as epoxy coating, galvanizing, painting or any other coating that protects or enhances the value of steel or iron materials shall also be considered a manufacturing process subject to the “Buy America Requirements.”

Buy America does not apply to raw materials (iron ore), pig iron, and processed, pelletized and reduced iron ore. It also does not apply to temporary steel items (e.g., temporary sheet piling, temporary bridges, steel scaffolding, and falsework). Further, it does not apply to materials that remain in place at the Contractor’s convenience (e.g., sheet pilings, and forms).

The North American Free Trade Agreement (NAFTA) does not apply to the Buy America requirement. There is a specific exemption within NAFTA (article 1001) for grant programs such as the Federal-aid highway program. 

When steel and iron products manufactured in the United States are shipped to a foreign country where non steel or iron products are installed on or in them (e.g., electronic components in a steel cabinet), the steel and iron is considered to meet the requirements of this subsection.

The Contractor shall take whatever steps are necessary to ensure that all manufacturing processes for each covered product comply with this provision. Non-conforming products shall be replaced at no expense to the State. Failure to comply may also subject the Contractor to default and/or debarment. False statements may result in criminal penalties prescribed under Title 18 US Code Section 1001 and 1020. (08/31/99)S 13

Special Provisions

106-1.02  LOCAL MATERIAL SOURCES.  Add the following under Item 2. Inspection and Acceptance.:  In compliance with 30CFR46.11, have the Operator of your sand and gravel surface mine (materials source) provide Site-specific Hazard Awareness Training for all the Engineer’s personnel (non-miners) prior to beginning any operations in your surface mine.  Offer the training at each surface mine that you will be using to supply processed aggregates.  A competent person must provide the training in accordance with the Operator’s written training plan as approved by the Mine Safety and Health Administration, and covering the following items:

a. Site specific health and safety risks.

b. Recognition and avoidance of hazards.

c. Restricted areas.

d. Warning and evacuation signals.

e. Other special safety procedures.

f. Site tour.

Upon completion of this training, the Engineer’s personnel will sign a Visitor’s Log Book to indicate that training was provided.  (5/7/01)R262M98


SECTION 107


LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

Special Provisions

107-1.02 PERMITS, LICENSES AND TAXES. Add the following: Obtain a written statement from the State Historic Preservation Officer stating that material disposal, extraction, stockpiling or staging, on any off project site, is not expected to impact any cultural resources. The State Historic Preservation Officer is with the Department of Natural Resources in Anchorage, and may be contacted at (907) 269-8715. If the Contractor discovers cultural resources during construction activities, stop work at that site and notify the Engineer.

Provide a wetland specialist able to conduct wetlands determinations and delineations in accordance with the Corps of Engineers 1987 Wetland Delineation Manual.  The wetland specialist shall conduct the determination and delineations of any site outside the project limits or not previously permitted, impacted by the Contractor's operations. These delineations will be subject to Corps of Engineers approval.

Provide the Engineer a copy of all permits or clearances received prior to using any site outside the project limits. Additionally, provide the Engineer a written statement that all necessary permits or clearances have been obtained. Also provide a written statement to the Engineer listing agencies or offices contacted which responded that no additional action is required.

Provide all necessary information to comply with the US Environmental Protection Agency National Pollutant Discharge Elimination System (NPDES) General Permit for Alaska to discharge storm water from the construction site. Refer to Section 641, Erosion and Pollution Control for requirements for this permit.

A Municipality of Anchorage (MOA) Right-of-Way Use permit will be required.  The Municipality will require a copy of the approved Traffic Control Plan and a copy of the Notice to Proceed from the Contractor. 

107‑1.11 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE. Add the following: If the Contractor requires water for any construction purpose from a non-municipal water source, the Contractor shall obtain a Temporary Water Use Permit from the Water Resource Manager, and provide a copy to the Engineer. The Water Resource Manager is with the Department of Natural Resources in Anchorage and may be contacted at (907) 269-8624. (5/21/01)R7M98
107‑1.16 CONTRACTOR'S RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICE.
Add the following before the last paragraph: Where the Contractor's operations meet any of the following conditions, the Contractor shall advise the owning Utility in writing at least 24 hours in advance of the work.

1.
Operations anticipated to be within 3 m of an overhead electrical line.

2.
Operations anticipated to be within 0.9 m of an underground electrical line according to locates provided by the owning Utility.

3.
Operations requiring use of equipment which is capable of coming within 3 m of an overhead electrical line.

The notice shall indicate the location and duration of the work.

The Contractor shall provide an attendant whose sole responsibility is to perform as a safety observer while equipment is operating such that any part is capable of reaching within 4.6 m (15 feet) of an overhead line.

Providing a safety observer for overhead electrical facilities, or a cable watch for buried electrical facilities, will be subsidiary to the item(s) of work being performed requiring these services.

(7/30/99)R170M98
Add the following subsections:

107-1.22 FEDERAL AFFIRMATIVE ACTION. The Federal Equal Employment Opportunity, Disadvantaged Business Enterprise, and On-the-Job Training affirmative action program requirements that are applicable to this Contract are contained in the project Special Provisions and Contract Forms, and may include:

Disadvantaged Business Enterprise (DBE) Program


Section 120

Training Program






Section 645

Federal EEO Bid Conditions





Form 25A301

EEO-1 Certification






Form 25A304

DBE Subcontractable Items





Form 25A324

ADOT&PF Training Program Request



Form 25A310

Training Utilization Report





Form 25A311

Contact Report






Form 25A321A

DBE Utilization Report





Form 25A325C

Summary of Good Faith Effort Documentation


Form 25A332A

Required Contract Provisions, Federal-Aid Contracts

Form 25D-55

In addition to the sanctions provided in the above references, non-compliance with these requirements is grounds for withholding of progress payments.

In addition to the reports required in the above references, the Contractor shall submit a copy of Form CC-257 to the Department by the 15th of each month of the current construction season, reflecting the composition of the previous month’s workforce. This information must also be made available, upon request, to the US Department of Labor, Office of Federal Contract Compliance Programs.

(8/13/98)S80


SECTION 108


PROSECUTION AND PROGRESS
Standard Modifications

108-1.01 SUBLETTING OF CONTRACT.  Delete the last paragraph under Item 4. and add the following to Item 5.:
The Contractor shall ensure that the required prompt payment provisions of AS 36.90.210 are included in all subcontracts. (10/28/99) M 70
Special Provisions

108-1.03 PROSECUTION IN PROGRESS. Add the following under item no. 1: Use the schedule for coordination and monitoring of all work under the contract including all activity of subcontractors, manufacturers, suppliers, utility companies and review activity of the Department. (4/22/99)R250M98
108-1.03 PROSECUTION AND PROGRESS. Delete Items 5 of the first paragraph and substitute the following:

5. The submittals identified under subsection 641-1.02, Temporary Erosion and Pollution Control Plan.  (5/16/00)R160M98
108-1.06 DETERMINATION AND EXTENSION OF CONTRACT TIME. Delete the 2nd paragraph under item 3 “Suspension and Extension of Contract Time,” and substitute the following:
The count of Contract time shall continue through the suspension of work in the following conditions:

1) those instances where the Engineer orders suspension of the work for unsafe conditions, 

2) for failure by the Contractor to carry out contractual provisions, or 

3) for failure to carry out orders given by the Engineer within the limits of his contractual authority.

In the instance where the Engineer suspends a controlling item of work due to adverse weather conditions for one or more calendar days, the number of days included in the suspension period shall extend the completion date. (2/15/01)R242M98 


SECTION 109


MEASUREMENT AND PAYMENT

Standard Modifications

109-1.05 COMPENSATION FOR EXTRA WORK. Under item 1. Labor:

Delete “(supported by proof of rates)”.
Delete paragraph d., and substitute the following:
d.
plus Workers’ Compensation at 8% of a. The actual net rate will be used only when it exceeds 10% and when proof of rates are submitted within 30 days of the completion of the extra work. (5/31/00)M90
 Replace subparagraphs e. and f., with the following:
e.
plus either subsistence and travel allowances, or prorated camp costs

f.
plus 35% of the sum of a, c, d, and e. (02/08/01)M71
Special Provisions

Under item 3, Equipment, change the first sentence to read ..."Rental Rate Blue Book for Construction Equipment", published by Primedia, 1735 Technology Drive, Suite 410, San Jose, CA 95110-1313.

Under item 3, Equipment, add the following to the second paragraph: The rental rate area adjustment factors for this project shall be as specified on the adjustment maps for the Alaska - South Region. (1/27/00)R14
Standard Modifications

Delete item 5. and substitute the following: 

5.
Work by a Subcontractor. The Contractor will receive a 5% markup on the total time and materials work defined in 1 through 4 above which is performed by an approved subcontractor or owner-operator. This markup will be for administrative expenses incurred in connection with the work. No percentage will be paid on work covered under bid items in the original Contract. No percentage over the amount covered above will be paid if the work is done by a lower tier subcontractor. (02/08/01)M71
109-1.06 PROGRESS PAYMENTS. Add the following: Failure to submit schedules in accordance with subsection 108-1.03, Prosecution and Progress, will result in withholding an amount equal to 5 percent of the total amount earned from all subsequent progress payments. This retainage will be released by the Engineer upon receipt of current schedules from the Contractor. (9/21/92)R137
Add the following section:


SECTION 120


DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
120-1.01 DESCRIPTION. The work consists of providing Disadvantaged Business Enterprises (DBEs), as defined in Title 49, CFR (Code of Federal Regulations), Part 26, with the opportunity to participate on an equitable basis with other contractors in the performance of contracts financed in whole, or in part, with federal funds. The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of USDOT assisted contracts.
120-1.02 INTERPRETATION. It is the intent of this section to implement the requirements of 49 CFR, Part 26, and the Department's federally approved DBE Program. 

120-1.03 ESSENTIAL CONTRACT PROVISION. Failure to comply with the provisions of this section will be considered a material breach of contract, which may result in the termination of this contract or such other remedy as ADOT&PF deems appropriate. The Department also considers failure to comply with this section to be so serious as to justify debarment action as provided in AS 36.30.640(4).

120-1.04 DEFINITIONS AND TERMS. The following definitions will apply. 

1. Broker. A DBE certified by the Department that arranges for the delivery or provision of creditable materials, supplies, equipment, transportation/hauling, insurance, bonding, etc., within its certified category, that is necessary for the completion of the project. A broker of materials certified in a supply category must be responsible for scheduling the delivery of materials and fully responsible for ensuring that the materials meet specifications before credit will be given. 

2. Commercially Useful Function (CUF). The execution of the work of the Contract by a DBE carrying out its responsibilities by actually performing, managing, and supervising the work involved using its own employees and equipment. The DBE shall be responsible, with respect to materials and supplies used on the Contract, for negotiating price, determining quality and quantity, ordering the material, and installing (where applicable) and paying for the material itself. To determine whether a DBE is performing a commercially useful function, an evaluation of the amount of work subcontracted, industry practices, whether the amount the firm is to be paid under the Contract is commensurate with the work it is actually performing and the DBE credit claimed for its performance of the work. Other relevant factors will be considered. The determination of CUF is made by the Engineer after evaluating the way in which the work was performed during the execution of the Contract. 

3. Disadvantaged Business Enterprise (DBE). An enterprise which is a for-profit small business concern 

a. that is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more such individuals; 

b. whose management and daily business operations are controlled by one or more of the socially and economically disadvantaged individuals who own it; and

c. has been certified by the Department in accordance with 49 CFR, Part 26. 

4. DBE Key Employee. Permanent employees identified by the DBE owner in its certification file in the Department Civil Rights Office.

5. DBE Utilization Goal.The percent of work to be performed by certified DBEs that is established by the Department and specified in the Contract.

6. Good Faith Efforts. Efforts by the bidder or Contractor to achieve a DBE goal or other requirement of 49 CFR Part 26, by their scope, intensity, and appropriateness to the objective, that can reasonably be expected to fulfill the program requirement.

7. Manufacturer. A DBE certified by the Department in a supply category that changes the shape, form, or composition of original material in some way and then provides that altered material to the project and to the general public or the construction industry at large on a regular basis.

8. Notification. For purposes of soliciting DBE participation on a project and to count toward a contractor’s Good Faith Efforts, notification shall be by letter or fax transmission, with a return receipt requested or successful transmission report. Telephonic contact with a DBE may be allowed, however it shall be based on the ability of Civil Rights staff to independently verify this contact.

9. Regular Dealer. A DBE certified by the Department in a supply category that 

a. maintains an in-house inventory on a regular basis of the particular product provided to this project; and

b. keeps an inventory in an amount appropriate for the type of work using that product; and 

c. offers that inventory for sale to the general public or construction industry at large (private and public sectors), not just supplied as needed on a project by project basis during the construction season, except where the product requires special or heavy equipment for delivery and the DBE possesses and operates this equipment on a regular basis throughout the construction season in order to deliver the product to the general public or construction industry at large. If the distribution equipment is rented or leased, it must be on a repetitive, seasonal basis; and may additionally 

d. fabricate (assembles large components) for use on a construction project, consistent with standard industry practice, for delivery to the project. 

120-2.01 UTILIZATION GOAL. The DBE Utilization Goal for this contract is shown on Form 25A324 (DBE Subcontractable Items) as a percentage of the total basic bid amount. A DBE may be considered creditable towards meeting the DBE Utilization Goal at time of Contract award, if the DBE is certified by the Department in a category covering the CUF to be performed at the time of listing on Form 25A325C (DBE Utilization Report). 

A bidder shall demonstrate the ability to meet the DBE Utilization Goal or perform and document all of the required Good Faith Efforts under Subsection 120-3.02 in order to be eligible for award of this Contract.

If the quantity of work of a bid item involving a DBE firm is reduced by the Department, the DBE Utilization Goal on Form 25A325C will be reduced proportionately.

120-3.01 DETERMINATION OF COMPLIANCE

1. Phase I - Bid. Each bidder must register with the Civil Rights Office annually in accordance with §§26.11 & 26.53(b)(2)(iv) of 49 CFR, Part 26.  No contract may be awarded to a bidder that is not registered.

2. Phase II - Award. The apparent low bidder will provide the following within 15 days of receipt of notice of intent to award:

a. Written DBE Commitment. Written commitments from DBEs to be used on the project. The written commitment shall contain the following information:

1) A description of the work that each DBE will perform;

2) The dollar amount of participation by the DBE firm;

3) Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation it submits to meet a contract goal; and

4) Written confirmation from the DBE that it is participating in the contract as provided in the prime Contractor’s commitment. 

b. DBE Utilization Report. Form 25A325C listing the certified DBEs to be used to meet the DBE Utilization Goal. 

c. Good Faith Effort Documentation. Summary of Good Faith Effort Documentation (Form 25A332A and attachments) and DBE Contact Reports (Form 25A321A) if the Contractor submits less DBE utilization on Form 25A325C than is required to meet the DBE Utilization Goal. If accepted by the Department, this lower DBE utilization becomes the new DBE Utilization Goal. If the bidder cannot demonstrate the ability to meet the DBE Utilization Goal, and can not document the minimum required Good Faith Efforts (as outlined in subsection 120-3.02 below), the Contracting Officer will determine the bidder to be not responsible.

3. Phase III - Construction. 

a. Designation of DBE/EEO Officer. At the preconstruction conference, the Contractor shall submit, in writing, the designation of a DBE/EEO officer.

b. DBE Creditable Work. The CUF work items and creditable dollar amounts shown for a DBE on the DBE Utilization Report (Form 25A325C) shall be included in any subcontract, purchase order or service agreement with that DBE. 

c. DBE Replacement. If a DBE replacement is approved by the Engineer, the Contractor shall replace the DBE with another DBE for the same work in order to fulfill its commitment under the DBE Utilization Goal. In the event that the Contractor cannot obtain replacement DBE participation, the Engineer may adjust the DBE Utilization Goal if, in the opinion of the Engineer and the Civil Rights Office, both of the following criteria have been met:

1) The Contractor has not committed any discriminatory practice in its exercise of good business judgement to replace a DBE.

2) If the Contractor is unable to find replacement DBE participation and has adequately performed and documented the Good Faith Effort expended in accordance with Subsection 120-3.02.

d. DBE Utilization Goal. The DBE Utilization Goal will be adjusted to reflect only that amount of the DBE's work that can not be replaced.

120-3.02 GOOD FAITH EFFORT
1. Good Faith Effort Criteria. The Contracting Officer will use the following criteria to judge if the bidder, who has not met the DBE Utilization Goal, has demonstrated sufficient Good Faith Effort to be eligible for award of the contract. 

Failure by the bidder to perform and document all of the following actions constitutes insufficient Good Faith Effort. 

a. Consideration of all subcontractable items. The bidder shall, at a minimum, seek DBE participation for each of the subcontractable items upon which the DBE goal was established as identified by the Department (on Form 25A324) prior to bid opening. It is the bidder’s responsibility to make the work listed on the subcontractable items list available to DBE firms, to facilitate DBE participation. 

b. If the bidder can not achieve the DBE Utilization Goal using the list of available DBE firms based on the subcontractable items list, then the bidder may consider other items that could be subcontracted to DBEs. 

c. Notification to all active DBEs listed for a given region in the Department's most current DBE Directory at least 7 calendar days prior to bid opening. The bidder must give the DBEs no less than five days to respond. The bidder may reject DBE quotes received after the deadline. Such a deadline for bid submission by DBEs will be consistently applied. DBEs certified to perform work items identified on Form 25A324 must be contacted to solicit their interest in participating in the execution of work with the Contractor. Each contact with a DBE firm will be logged on a Contact Report (Form 25A321A).

d. Non-competitive DBE quotes may be rejected by the bidder. Allegations of non-competitive DBE quotes must be documented and verifiable. A DBE quote that is more than 10.0% higher than the accepted non-DBE quote will be deemed non-competitive, provided the DBE and non-DBE subcontractor quotes are for the exact same work or service. Bidders must have a non-DBE subcontractor quote for comparison purposes. Such evidence shall be provided in support of the bidder’s allegation. Where the bidder rejects a DBE quote as being non-competitive under this condition, the work must be performed by the non-DBE subcontractor and payments received by the non-DBE subcontractor during the execution of the Contract shall be consistent with the non-DBE's accepted quote. This does not preclude increases as a result of Change documents issued by the Department. 

e. Provision of assistance to DBEs who need help in obtaining information about bonding or insurance required by the bidder.

f. Provision of assistance to DBEs who need help in obtaining information about securing equipment, supplies, materials, or related assistance or services.

g. Providing prospective DBEs with adequate information about the requirements of the Contract regarding the specific item of work or service sought from the DBE.

h. Follow-up of initial notifications by contacting DBEs to determine whether or not they will be bidding. Failure to submit a bid by the project bid opening or deadline by the bidder is de facto evidence of the DBE’s lack of interest in bidding. Documentation of follow-up contacts shall be logged on the Contact Report (Form 25A321A). 

i. Items c through h will be utilized to evaluate any request from the Contractor for a reduction in the DBE Utilization Goal due to the default or decertification of a DBE and the Contractor's subsequent inability to obtain additional DBE participation.

2. Administrative Reconsideration. Under the provisions of 49 CFR. Part 26.53(d), if it is determined that the apparent successful bidder has failed to meet the requirements of this subsection, the bidder must indicate whether they would like an opportunity for administrative reconsideration. Such an opportunity must be exercised by the bidder within 3 calendar days of notification it has failed to meet the requirements of this subsection. As part of this reconsideration, the bidder must provide written documentation or argument concerning the issue of whether it met the goal or made adequate good faith efforts to do so.

a. The decision on reconsideration will be made by the DBE Liaison Officer. 

b. The bidder will have the opportunity to meet in person with the DBE Liaison Officer to discuss the issue of whether it met the goal or made adequate good faith efforts to do so. If a meeting is desired, the bidder must be ready, willing and able to meet with the DBE Liaison Officer within 4 days of notification that it has failed to meet the requirements of this subsection.

c. The DBE Liaison Officer will render a written decision on reconsideration and provide notification to the bidder. The written decision will explain the basis for finding that the bidder did or did not meet the goal or make adequate good faith efforts to do so. 

d. The result of the reconsideration process is not administratively appealable to US DOT.

120-3.03 COMMERCIALLY USEFUL FUNCTION (CUF). 

1. Creditable Work. Measurement of attainment of the DBE Utilization Goal will be based upon the actual amount of money received by the DBEs for creditable CUF work on this project as determined by the Engineer in accordance with this Section. CUF is limited to that of a:

a. regular dealer; 

b. manufacturer;

c. broker; 

d. subcontractor; 

e. joint-venture; or

f. prime contractor.

2. Determination of Commercially Useful Function. In order for the CUF work of the DBE to be credited toward the goal, the Contractor will ensure that all of the following requirements are met: 

a. The CUF performed by a DBE certified in a supply category will be evaluated by the Engineer to determine whether the DBE performed as either a broker, regular dealer, or manufacturer of the product provided to this project. 

b. A DBE trucking firm certified and performing work in a transportation/hauling category is restricted to credit for work performed with its own trucks and personnel certified with the CRO prior to submitting a bid to a contractor for DBE trucking. The DBE trucking firm must demonstrate that it owns all trucks (proof of title and/or registration) to be credited for work and that all operators are employed by the DBE trucking firm. A DBE trucking firm that does not certify its trucks and personnel that it employs on a job will be considered a broker of trucking services and limited to credit for a broker. (This does not effect the CUF of that same firm, when performance includes the hauling of materials for that work.)

c. The DBE is certified in the appropriate category at the time of 

1) the Engineer's approval of the DBE subcontract, consistent with the written DBE commitment; and

2) the issuance of a purchase order or service agreement by the Contractor to a DBE performing as either a manufacturer, regular dealer, or broker (with a copy to the Engineer).

d. The Contractor will receive credit for the CUF performed by DBEs as provided in this Section. Contractors are encouraged to contact the Engineer in advance of the execution of the DBE's work or provision of goods or services regarding CUF and potential DBE credit.

e. The DBE may perform work in categories for which it is not certified, but only work performed in the DBE's certified category meeting the CUF criteria may be credited toward the DBE Utilization Goal.

f. The work of the DBE firm must meet the following criteria when determining when CUF is being performed by the DBE: 

1) The work performed will be necessary and useful work required for the execution of the Contract.

2) The scope of work will be distinct and identifiable with specific contract items of work, bonding, or insurance requirements.

3) The work will be performed, controlled, managed, and supervised by employees normally employed by and under the control of the certified DBE. The work will be performed with the DBE’s own equipment. Either the DBE owner or DBE key employee will be at the work site and responsible for the work. 

4) The manner in which the work is sublet or performed will conform to standard, statewide industry practice within Alaska, as determined by the Department. The work or provision of goods or services will have a market outside of the DBE program (must also be performed by non-DBE firms within the Alaskan construction industry). Otherwise, the work or service will be deemed an unnecessary step in the contracting or purchasing process and no DBE credit will be allowed. 

There will be no DBE credit for lower-tier non-DBE subcontract work.

5) The cost of the goods and services will be reasonable and competitive with the cost of the goods and services outside the DBE program within Alaska. Materials or supplies needed as a regular course of the Contractor's operations such as fuel, maintenance, office facilities, portable bathrooms, etc. are not creditable. 

The cost of materials actually incorporated into the project by a DBE subcontractor is creditable toward the DBE goal only if the DBE is responsible for ordering and scheduling the delivery of creditable materials and fully responsible for ensuring that the materials meet specifications. 

6) All subcontract work, with the exception of truck hauling, will be sublet by the same unit of measure as is contained in the Bid Schedule unless prior written approval of the Engineer is obtained.

7) The DBE will control all business administration, accounting, billing, and payment transactions. The prime contractor will not perform the business, accounting, billing, and similar functions of the DBE. The Engineer may, in accordance with AS 36.30.420(b), inspect the offices of the DBE and audit the records of the DBE to assure compliance. 

g. On a monthly basis, the Contractor shall report on Form 25A336 (Monthly Summary of DBE Participation) to the Department Civil Rights Office the payments made (canceled checks or bank statements that identify payor, payee, and amount of transfer) for the qualifying work, goods and services provided by DBEs. 

3. Decertification of a DBE. Should a DBE performing a CUF become decertified during the term of the subcontract, purchase order, or service agreement for reasons beyond the control of and without the fault or negligence of the Contractor, the work remaining under the subcontract, purchase order, or service agreement may be credited toward the DBE Utilization Goal. 

Should the DBE be decertified between the time of Contract award and the time of the Engineer's subcontract approval or issuance of a purchase order or service agreement, the work of the decertified firm will not be credited toward the DBE Utilization Goal. The Contractor must still meet the DBE Utilization Goal by either

a. withdrawing the subcontract, purchase order or service agreement from the decertified DBE and expending Good Faith Effort (Subsection 120-3.02, Items c through h) to replace it with one from a currently certified DBE for that same work or service through subcontractor substitution (Subsection 103-1.01); or

b. continuing with the subcontract, purchase order or service agreement with the decertified firm and expending Good Faith Effort to find other work not already subcontracted out to DBEs in an amount to meet the DBE Utilization Goal through either 

1) increasing the participation of other DBEs on the project;

2) documenting Good Faith Efforts (Subsection 120-3.02, items c through h); or

3) by a combination of the above. 

4. DBE Rebuttal of a Finding of no CUF. Consistent with the provisions of 49 CFR, Part 26.55(c)(4)&(5), before the Engineer makes a final finding that no CUF has been performed by a DBE firm the Engineer will coordinate notification of the presumptive finding through the Civil Rights Office to the Contractor, who will notify the DBE firm. 

The Engineer, in cooperation with the Civil Rights Office, may determine that the firm is performing a CUF if the rebuttal information convincingly demonstrates the type of work involved and normal industry practices establishes a CUF was performed by the DBE. Under no circumstances shall the Contractor take any action against the DBE firm until the Engineer has made a final determination. The Engineer’s decisions on CUF matters are not administratively appealable to US DOT.

120-3.04 DEFAULT OF DBE. In the event that a DBE firm under contract or to whom a purchase order or similar agreement has been issued defaults on their work for whatever reason, the Contractor shall immediately notify the Engineer of the default and the circumstances surrounding the default. 

The Contractor shall take immediate steps, without any order or direction from the Engineer, to retain the services of other DBEs to perform the defaulted work. In the event that the Contractor cannot obtain replacement DBE participation, the Engineer may adjust the DBE Utilization Goal if, in the opinion of the Engineer, the following criteria have been met:

1.
The Contractor was not at fault or negligent in the default and that the circumstances surrounding the default were beyond the control of the Contractor; and 

2. The Contractor is unable to find replacement DBE participation at the same level of DBE commitment and has adequately performed and documented the Good Faith Effort expended in accordance with items c through h of Subsection 120-3.02 for the defaulted work; or

3. It is too late in the project to provide any real subcontracting opportunities remaining for DBEs.

The DBE Utilization Goal will be adjusted to reflect only that amount of the defaulted DBE's work that can not be replaced.

120-4.01 METHOD OF MEASUREMENT. The Contractor will be entitled to count toward the DBE Utilization Goal those monies actually paid to certified DBEs for CUF work performed by the DBE as determined by the Engineer. The Contractor will receive credit for the utilization of the DBEs, as follows:

1. Credit for the CUF of a DBE prime contractor is 100% of the monies actually paid to the DBE under the contract for creditable work and materials in accordance with 49 CFR 26.55.

2. Credit for the CUF of a subcontractor is 100% of the monies actually paid to the DBE under the subcontract for creditable work and materials. This shall include DBE trucking firms certified as a subcontractor and not a broker. Trucks leased from another DBE firm shall also qualify for credit and conforms to the provisions of 49 CFR 26.55(d).

3. Credit for the CUF of a manufacturer is 100% of the monies paid to the DBE for the creditable materials manufactured.

4. Credit for the CUF of a regular dealer of a creditable material, product, or supply is 60% of its value. The value will be the actual cost paid to the DBE but will not exceed the bid price for the item. 

5. Credit for the CUF of a broker performed by a DBE certified in a supply category for providing a creditable material, product or supply is limited to a reasonable brokerage fee. The brokerage fee will not exceed 5% of the cost of the procurement contract for the creditable item. 

6. Credit for the CUF of a broker performed by a DBE certified in the transportation/hauling category for arranging for the delivery of a creditable material, product or supply is limited to a reasonable brokerage fee. The brokerage fee will not exceed 5% of the cost of the hauling subcontract. 

7. Credit for the CUF of a broker performed by a DBE certified in a bonding or insurance category for arranging for the provision of insurance or bonding is limited to a reasonable brokerage fee. The brokerage fee will not exceed 5% of the premium cost.

8. Credit for the CUF of a joint venture (JV) (either as the prime contractor or as a subcontractor) may not exceed the percent of the DBE's participation in the joint venture agreement, as certified for this project by the Department. The DBE joint venture partner will be responsible for performing all of the work as delineated in the certified JV agreement.

120-5.01 BASIS OF PAYMENT. Work under this item is subsidiary to other contract items and no payment will be made for meeting or exceeding the DBE Utilization Goal.

If the Contractor fails to utilize the DBEs listed on Form 25A325C as scheduled or fails to submit required documentation to verify proof of payment or documentation requested by the Department to help in the determination of CUF, the Department will consider this to be unsatisfactory work. If the Contractor fails to utilize Good Faith Efforts to replace a DBE, regardless of fault (except for Subsection 120-3.04 item 3), the Department will also consider this unsatisfactory work. 

Unsatisfactory work may result in disqualification of the Contractor from future bidding under Subsection 102-1.13 and withholding of progress payments consistent with Subsection 109-1.06. (11/17/00)S 33

SECTION 301


AGGREGATE BASE AND SURFACE COURSE

Special Provisions

301-2.01 MATERIALS. Delete the second sentence of the first paragraph and substitute the following: The gradation of base course material shall conform to the requirements for Grading D-1. (10/1/91)R116
Add the following after the first paragraph: At the Contractor's option, recycled asphalt material (RAM) may be substituted for aggregate base course, millimeter for millimeter, if the following conditions are met:

1.
RAM shall be crushed or processed to 100 percent by weight passing the 37.5 mm sieve and 95-100 percent by weight passing the 25 mm sieve.

2.
The gradation of the extracted aggregate shall meet the following:

	Sieve
	Percent Passing by Weight

	25 mm
	100

	19 mm
	70-100

	9.5 mm
	42-90

	4.75 mm
	28-78

	1.18 mm
	11-54

	0.300 mm
	5-34

	0.150 mm
	3-22

	0.075 mm
	2-12


3.
The asphalt content shall be 2.5 - 5.0 percent by weight of the RAM.

301-3.03 SHAPING AND COMPACTION. Add the following: If recycled asphalt material is substituted for aggregate base course, the following conditions shall be met:

1.
Density acceptance will be based upon a roller pattern. The roller pattern shall be determined by a test strip using a vibratory compactor with a minimum dynamic force of 178,000 newtons. The optimum density will be determined by the Engineer using a nuclear densometer gauge to monitor the test strip. Adequate water shall be added to aid compaction.

2.
After the appropriate coverage with the vibratory compactor, a minimum of 6 passes with a pneumatic tire roller shall be completed. Tires shall be inflated to 550 kPa (±34 kPa), and the roller shall have a minimum operating weight per tire of 1360 kg.

301-5.01 BASIS OF PAYMENT. Add the following: If recycled asphalt material is substituted for aggregate base course, it will be paid for as Item 301(1), Aggregate Base Course at the unit price shown on the bid schedule for that item.

(2/28/01)R176M98

SECTION 401

ASPHALT CONCRETE PAVEMENT
Special Provisions

401-2.01  Composition Of Mixture - Job Mix Design.  Add the following to the first paragraph after ATM T-17: (version 01/93).

Delete the last sentence of the second paragraph on page 114 and substitute the following: Tolerances will not be applied to the largest sieve specified.

401-2.03  Asphalt Materials. Change the last sentence of the first paragraph to read: When not specified, the grade of the asphalt cement shall be PG 52-28.

Delete the second paragraph and substitute the following.

Asphalt cement may be conditionally accepted at the source. Each batch of asphalt cement shall be tested for conformance to specifications in Section 702 prior to shipping. Storage tanks used for the batch shall be noted on the test report. Anti-strip additives required by the mix design shall be added to the asphalt cement during load out for delivery to the project. A printed weight ticket of antistrip shall be included with the asphalt cement delivery ticket. The location where antistrip is added may be changed with the approval of the Engineer.

Shipping documents shall include the following:

1. Manufacturers certificate of compliance, Subsection 106-1.05

2. Conformance test results of the batch, Section 702.

3. Manufacturer shall also certify:

a. Date and Time of loading

b. Batch number and storage tank 

c. Type, grade, temperature, and quantity of materials loaded

d. Type and percent of anti-strip added.

401-3.09  Preparation Of Aggregates.  In the first paragraph, delete AASHTO T-110 and substitute the following: ATM T-25.

401-3.14  Joints.  Delete the last paragraph.  Delete the first paragraph and substitute the following: Construct the minimum number of joints to ensure a continuous bond, texture, and smoothness between adjacent sections of the pavement.  The minimum specification limit for longitudinal joint density will be 91% of the MSG of the panel completing the joint.  Cut one minimum diameter 150 mm core centered on the longitudinal joint at each location the mat is cored for acceptance density testing in the panel completing the joint.  Density will be determined in accordance with ATM T-18.

401-3.16 PATCHING DEFECTIVE AREAS.  Add the following: All costs associated with the patching of defective areas shall be borne by the Contractor.

401-4.01  Method Of Measurement.  Under Asphalt Cement, 1., add to the end of the second sentence: “... ,or AASHTO T 308.”

Add the following paragraph to this subsection: Longitudinal joints.  By the meter.  The distance measured will be in both directions from a longitudinal joint core location to a point equal distant to the next longitudinal joint core.

401-4.02  Acceptance Sampling And Testing.  Delete the third, fourth, fifth, and sixth full paragraphs on page 122, and substitute the following: Samples taken for the determination of asphalt cement content will be taken from the windrow, at the end of the auger from a plate behind the screed, or from two minimum diameter 200 mm core samples cut from each sublot.  Asphalt cement content will be determined in accordance with ATM T-23, or AASHTO T 308 the exception that the moisture content will be determined in accordance with ATM T-25.

Samples taken for the determination of aggregate gradation from drum mix plants will be from the combined aggregate cold feed conveyor via a sampling device, the stopped conveyor belt, or from asphalt concrete mixture samples taken from the same location as samples for the determination of asphalt cement content.  The aggregate gradation for samples from the conveyor system will be determined in accordance with ATM T-7.  For asphalt concrete mixture samples, or cores, the gradation will be determined in accordance with AASHTO T 30 from the aggregate remaining after the ignition oven (AASHTO T 308) has burned off the asphalt cement.

Maintain cold-feed conveyor sampling devices diverting aggregate from the full width of the conveyor system to provide a representative sample of the aggregate incorporated into the asphalt concrete mixture.

Samples taken for the determination of aggregate gradation from batch plants will be from the same location as samples for the determination of asphalt cement content, or from dry batched aggregates. The dry batched aggregate gradation will be determined in accordance with ATM T-7.  For asphalt concrete mixture samples, or cores, the gradation will be determined in accordance with AASHTO T 30 from aggregate remaining after the ignition oven (AASHTO T 308) has burned off the asphalt cement.

Within 24 hours of final rolling, neatly cut core samples with a core drill at the randomly selected locations marked by the Engineer.  Use a core extractor to prevent damage to the core while removing.  Do not cut core samples from bridge decks.  One minimum diameter 150 mm core is required for acceptance density testing only.  Acceptance density testing will be in accordance with ATM T-18.  Two minimum diameter 200 mm cores are required when acceptance asphalt cement content and/or gradation testing is done from cores.  The cores will be tested separately and the results averaged to determine acceptance in accordance with Subsection 401-4.03.  

Failure to cut core samples for acceptance testing within the specified period will result in a deduction of $100.00 per sample per day.  The accrued amount will be subtracted under Item 401(6), Asphalt Price Adjustment.  

Backfill and compact all voids left by sampling with new asphalt concrete mixture within 24 hours of sampling.  Failure to backfill voids left by sampling in the specified period will result in a deduction of $100.00 per hole per day.  The accrued amount will be subtracted under Item 401(6), Asphalt Price Adjustment.  

401-4.03 EVALUATION OF MATERIALS FOR ACCEPTANCE. Add the following: The longitudinal joint density price adjustment will apply when Asphalt Concrete Pavement quantities are equal to or greater than 900 megagrams.

Add the following under item 3.: The tolerances for the largest sieve specified will be plus 0% and minus 1%.

401-5.01 BASIS OF PAYMENT. Add the following to the first paragraph, No payment shall be made for asphalt cement, and asphalt concrete mix made with this cement, if tests of the asphalt cement sampled during production are out of specification.

Add the following: Longitudinal joint densities less than 91 percent of MSG, as defined is Subsection 401-3.14, will be measured in accordance with Subsection 401-4.01 and assessed a price adjustment of $1.00 per meter.  The accrued amount will be subtracted under Item 401(6), Asphalt Price Adjustment.
A separate price adjustment for pavement smoothness as measured in accordance with Subsection 401-3.15 will be calculated in accordance with Table 401-4 and applied under Item 401(6), Asphalt Price Adjustment.  


TABLE 401-4
	
Average Profile Index (PrI)


(Millimeters per 1000 Lane Meters)
	Adjustment to  Item 401(6), Asphalt Price Adjustment, for Pavement Smoothness

	
0 to 60
	
Add $335 multiplied by (61PrI)

	
61 to 94
	
No Adjustment

	
95 and greater
	
Deduct $335 multiplied by (PrI94) but not to exceed $10,000


(05/21/01)R199M98
SECTION 639

DRIVEWAYS

Special Provisions

639‑1.01 DESCRIPTION. Add the following: This work also includes the construction of approaches at locations shown on the plans.

639-3.01 CONSTRUCTION. Delete the first sentence and substitute the following: Construct driveways and approaches to the dimensions shown on the Plans.

639‑4.01 METHOD OF MEASUREMENT. Delete the first sentence and substitute the following: By the number of driveways and approaches constructed as shown on the Plans or as directed.

639-5.01 BASIS OF PAYMENT. Add the following: The contract unit price for driveways and approaches shall be full compensation for furnishing all equipment and labor necessary to complete the work as specified. Excavation in driveways and approaches will not be measured for payment but will be considered subsidiary to 639 items. Selected Material, Type A, Aggregate Base Course, and Asphalt Concrete required to construct driveways and approaches will be paid for separately under the respective items listed in the bid schedule. Native material meeting the minimum requirements of Selected Material, Type C will not be paid for directly, but will be considered subsidiary to 639 items.

(12/14/99)R58M98
Add the following pay item:

Pay Item No.
Pay Item
Pay Unit
639(6)
Approach
Each


SECTION 640


MOBILIZATION AND DEMOBILIZATION

Standard Modifications

640-2.01 METHOD OF MEASUREMENT.  Delete items 3. and 4. and substitute the following:
3.
The remaining balance of the amount bid for this item will be paid after all submittals required under the Contract are received and approved.

(06/25/99)M 77

Delete Section 641 in its entirety and substitute the following:


SECTION 641


TEMPORARY EROSION AND POLLUTION


CONTROL

Special Provisions

641-1.01 DESCRIPTION. This work shall consist of temporary control measures as shown on the plans, or ordered during the life of the contract, to control temporary erosion and water pollution. This work shall include preparation of a Temporary Erosion and Pollution Control (TEPC) Plan. Conduct construction activities in accordance with the approved TEPC Plan.

641-1.02 TEMPORARY EROSION AND POLLUTION CONTROL PLAN. Submit a TEPC Plan at least five (5) days prior to the preconstruction conference, for approval by the Department's Environmental Section. The TEPC Plan shall consist of the following:

1.
Methods for clearing and grubbing.

2.
Plan for installation of temporary erosion and sediment control measures, in accordance with the Department's Storm Water Manual, including, but not limited to, the following:


a.
Excavation and embankment construction;


b.
Construction of temporary and permanent drainage features;


c.
Construction in and around waterbodies and wetlands; and


d.
Haul roads and material sites.


e.
List of quantities, types and suppliers of materials to be used.

3.
Disposal of waste material.

4.
Containment, cleanup, and disposal of such substances, as well as the methods to be utilized for disposing of, petroleum products or other hazardous substances generated by construction equipment or activities. The plan shall also include a list of the quantities and types of materials available on site to be utilized for hazardous substance containment and cleanup activities.

The Department will review the TEPC Plan for approval within five (5) working days. If corrections or modifications are necessary to the plan, resubmit the corrected within five (5) days of receipt of the comments.

641-2.01 CONSTRUCTION REQUIREMENTS. The Contractor shall limit the surface area of erodible earth material exposed by clearing and grubbing, excavation, borrow and fill operations and the Engineer will direct the Engineer to provide immediate permanent or temporary pollution control measures to prevent contamination of adjacent streams, lakes, ponds or other areas of water impoundment. As necessary, such work may involve the construction of temporary berms, dikes, dams, sediment basins, slope drains, and use of temporary mulches, seeding or other control devices or methods as necessary to control erosion. Use temporary pollution control measures to correct conditions that develop during construction that were not foreseen during the design stage, that are needed prior to installation of permanent pollution control features, but are not associated with permanent control features on the project.

The Contractor shall incorporate all permanent erosion control features into the project at the earliest practicable time as outlined in the schedule.

Seed and mulch cut slopes as the excavation proceeds to the extent considered desirable and practicable.

Where erosion is likely to be a problem, schedule and perform clearing and grubbing operations so that grading operations and permanent erosion control features can follow immediately thereafter if the project conditions permit; otherwise temporary erosion control measures may be required between successive construction stages. The surface area of erodible earth material exposed at one time by clearing and grubbing shall not exceed 2.02 hectares without written approval.

The Contractor shall limit the area of excavation, borrow and embankment operations in progress commensurate with the Contractor’s capability and progress in keeping the finish grading, mulching, seeding and other such permanent pollution control measures current in accordance with the accepted schedule. Should seasonal limitations make such coordination unrealistic, take temporary erosion control measures immediately to the extent feasible and justified.

In the event of conflict between these requirements and pollution control laws, rules or regulations of other federal or state or local agencies, the more restrictive laws, rules or regulations shall apply.

The Contractor shall be responsible for the containment, cleanup, and disposal of all construction‑related discharges of petroleum fuels, oil, and/or other substances hazardous to the land and water. Performance of this activity shall comply with the requirements of 18 AAC 75 and Title 46 of the Alaska Statutes.

641-3.01 METHOD OF MEASUREMENT. The method of measurement shall be as specified in the order authorizing the work.

641-4.01 BASIS OF PAYMENT. Temporary erosion and pollution control work required, which is not attributed to the Contractor’s negligence, carelessness or failure to install permanent controls, will be paid for as specified in the order authorizing the work.

In the event that temporary erosion and pollution control measures are required due to the Contractor’s negligence, carelessness or failure to install permanent controls as a part of the work as scheduled and as ordered, such work shall be performed at the Contractor’s expense.

In case of repeated failures on the Contractor’s part to control erosion, pollution and/or siltation, the Engineer reserves the right to employ outside assistance or to use his own forces to provide the necessary corrective measures. Such incurred direct costs plus project-engineering costs will be charged to the Contractor and the appropriate deductions made to the monthly progress estimate.

Temporary pollution control may include construction work outside the right-of-way where such work is necessary as a result of roadway construction, such as State Furnished Material sources. Temporary erosion and pollution control in connection with contractor furnished material sources shall be at the Contractor’s expense.

Install and acceptably maintain the erosion control.

(3/28/00)R203M98

Payment will be made under:

Pay Item No.
Pay Item
Pay Unit
641(1)
Temporary Erosion and Pollution Control
Contingent Sum


SECTION 642


CONSTRUCTION SURVEYING AND MONUMENTS

Standard Modifications

642-3.01 GENERAL.  Delete the seventh paragraph.

(06/25/99)M 79
Special Provisions

642-3.01 GENERAL. Add the following after Item 10 on page 355: Prior to any work on the project, stake and reference the construction centerline. Reference the existing centerline at 25 meter intervals on tangents, and 12.5 meter intervals on curves, super elevations, transitions and cross-slopes. The reference stake shall be a minimum of 25 mm x 50 mm by 0.6 meters and shall show the offset distance to centerline and the station from the beginning of the project.

Install a reference sign every 150 meters. These reference signs shall meet the following requirements:

1.
mounted a minimum of 1.5 meters above the shoulder,

2.
located a minimum of 3 meters from the edge of shoulder,

3.
marked with the station from the beginning of the project, in 125 mm high black lettering on an orange background.

Reference the beginning and ending points of the no-passing zones in a separate field book.

Provide centerline and shoulder profiles extending 90 meters beyond the limits of the pavement removal and dig-out areas. The Engineer may require such adjustments to the planned roadway grades. This shall not be considered extra work. Provide this profile information to the Engineer (electronically in Excel format) immediately upon its completion, along with checked computations on all level loops, but in no case later than 7 calendar days before slope staking or blue topping. (8/29/00)R61M98
642-3.02 CROSS-SECTION SURVEYS Under the heading “The following shall be required of the Contractor:,” delete item 1, and substitute the following:

1. Field Books (level, Cross-Section, Slope Stake, etc.).  Hardbound “Rite-in-the-Rain” or similar weather resistant books.  Field books become the property of the Department upon completion of the work. (3/31/00)R252M98

SECTION 643


TRAFFIC MAINTENANCE
Special Provisions

643-1.03 TRAFFIC CONTROL PLAN. Replace the last paragraph with the following: The Contractor may request, in writing, a waiver of regulation 17 AAC 25 regarding oversize and overweight vehicle movements within this project.  All movements of oversize and overweight vehicles in or near traffic within the project limits will be done in accordance with the provisions of an approved Traffic Control Plan. Maintain a minimum 3.6 meter lateral separation between the non street legal vehicles and the motoring public.  The Traffic Control plan shall specify the traffic control devices required for these operations. (03/06/01)R222M98
Standard Modifications

643-2.01 MATERIALS. Delete this Subsection in its entirety and substitute the following: Provide traffic control devices conforming to the following requirements:

1.
Signs. Use signs, including sign supports, that conform to Section 615, the ATM and ASDS.

a.
Construction Signs: Use regulatory, guide, or construction warning signs designated in the ASDS. 

b.
Permanent Construction Signs: As designated on the Plans or on an approved TCP. 

c.
Special Construction Signs: All other signs are Special Construction Signs. Clearly and neatly mark the size of each sign on the back in 75-mm black numerals.

2.
Portable Sign Supports. Use wind-resistant sign supports with no external ballasting. Use sign supports that can vertically support a 1.2 m X 1.2 m traffic control sign at the height above the adjacent roadway surface required by the ATM.

3.
Barricades and Vertical Panels. Use barricades and vertical panel supports that conform to the ATM. Use Type III Barricades at least 2.4 m long. Use reflective sheeting that meets AASHTO M 268 Type II or III.

4.
Portable Concrete Barriers. Use portable concrete barriers that conform to the Plans. For each direction of traffic, equip barriers with at least two side-mounted retroreflective reflectors or a continuous longitudinal stripe of preformed retroreflective pavement marking tape mounted 150 mm below the top of each barrier section. Use yellow reflectors or tape if you use barriers at centerline. Use white reflectors or tape if you use barriers on the roadway shoulder.

5.
Warning Lights. Use Type A (low intensity flashing), Type B (high intensity flashing) or Type C (steady burn) warning lights that conform to the ATM.

6.
Drums. Use plastic drums that conform to the requirements of the ATM. Use reflective sheeting that meets AASHTO M 268 Type II or III.

7.
Traffic Cones and Tubular Markers. Use reflectorized traffic cones and tubular markers that conform to the requirements of the ATM. Use traffic cones and tubular markers at least 710 mm high. Use reflective sheeting that meets AASHTO M 268 Type II or III.

8.
Interim Pavement Markings. Apply markings according to Section 670 and the manufacturer's recommendations. Use either: 

a.
Paint conforming to Subsection 708-2.03 with glass beads conforming to Subsection 712-2.08, 

b.
Preformed marking tape (removable or non-removable) conforming to Subsection 712-2.14, or 

c.
Temporary raised pavement markers conforming to Subsection 712-2.15 or 712-2.16, as appropriate. 

9.
High-Level Warning Devices. Use high-level warning devices that conform to the ATM.

10.
Temporary Crash Cushions. Use approved temporary crash cushions conforming to the ATM. Use reflective sheeting that meets AASHTO M 268 Type II or III. Do not use permanent crash cushions as temporary crash cushions. Use sand or water filled crash cushions only when the forecasted temperature during their use is above 5 oC.

11.
Sequential Arrow Panels. Use Type A (610 X 1220 mm), Type B (762 X 1524 mm) or Type C (1220 X 2438 mm) panels that conform to the ATM.

12.
Portable Changeable Message Board Signs. Use truck or trailer mounted portable changeable message board signs with a self contained power supply for the sign and with the following features:

a. Message sign panel large enough to display 3 lines of 229 mm high characters.

b. Eight character display per message line.

c. Fully programmable message module.

d. The capacity to create, preview, and display new messages and message sequences.

e. A waterproof, lockable cover for the controller keyboard.

f. An operator’s manual, a service manual, and a wiring diagram.

g. Quick release attachments on the display panel cover.

h. Variable flash and sequence rates.

i. Manual and automatic dimming capabilities on lamp bulb matrix models.

j. Locate the bottom of the sign panel at least 2.1 m above the pavement.

k. Operate with a battery pack a minimum of 2 hours under full load.

13.
Plastic Safety Fence. Use 1.2-m high construction orange fence manufactured by one of the following companies, or an approved equal:

a.
“Safety Fence” by Services and Materials Company, Inc., 2200 South “J” Street, Elwood, Indiana, 46036. Phone (800) 428-8185.

b.
“Flexible Safety Fencing” by Carsonite, 1301 Hot Springs Road, Carson City, Nevada, 89706. Phone (800) 648-7974.

c.
“Warning Barrier Fence” by Plastic Safety Systems, Inc. P.O. Box 20140, Cleveland, Ohio, 44120. Phone (800) 662-6338.

14.
Temporary Sidewalk Surfacing. Provide temporary sidewalk surfacing as required by an approved TCP and the following:

a.
Use plywood at least 12 mm thick for areas continuously supported by subgrade. Use plywood at least 25 mm thick for areas that are not continuously supported.

b.
Do not use unsupported 25-mm plywood longer than 750 mm.

c.
Use plywood with regular surfaces. Do not overlap plywood joints higher than 25 mm.

d.
Use a method that will withstand 40 km/h wind velocities to hold temporary surfacing in place. 

15.
Temporary Guardrail. Use temporary guardrail that meets Section 606, except that posts may require placement under special conditions, such as in frozen ground. 

16. Flagger Paddles. Use flagger paddles with 600 mm wide by 600 mm high sign panels, 200 mm Series C lettering (see ASDS for definition of Series C), and otherwise conform to the ATM. Use reflective sheeting that meets AASHTO M 268 Type II or III.(9/29/00) M91

Special Provisions

643-2.01 MATERIALS. Add the following: 

17.
Flexible Markers.  Refer to subsection 606-2.01 Materials.

(03/06/01)R222M98
Standard Modifications

Add the following subsection:

643-2.02 CRASHWORTHINESS. Submit documentation, by the method indicated, that the following devices comply with the requirements of the National Cooperative Highway Research Program (NCHRP) Report 350, (Test Level 3) on the given schedule.

	Work Zone Traffic Control Device Compliance with NCHRP 350

	Category
	Devices
	Compliance Required for New Devices*
	Full Compliance Required**
	Method of Documentation

	1
	Cones, candles, drums w/o attachments, delineators
	10/1/98
	1/1/02
	Manufacturer’s Certification for devices exceeding height and weight limits

	2
	Barricades, portable sign supports, drums w/ lights, other devices weighing less than 45 kg but not included in category 1.
	10/1/00
	1/1/04
	FHWA approval letter.

	3
	Truck mounted attenuators and portable crash cushions.
	10/1/98
	1/1/02
	FHWA approval letter.

	
	Portable concrete barriers
	10/1/02
	1/1/08
	FHWA approval letter.


*  All devices purchased after this date.

**All devices used after this date. 

Category 1 devices that exceed the following weights and heights require certification that they meet the evaluation criteria of NCHRP Report 350, Test Level 3. This certification may be a one-page affidavit signed by the vendor.  Documentation supporting the certification (crash tests and/or engineering analysis) must be kept on file by the certifying organization.  No certification is required for devices within the weight and height limitations.

Composition

Weight

Height
Cones

Rubber


 9 kg
 920 mm

Plastic


 9 kg
1220 mm

Candles
Rubber


 6 kg
920 mm

Plastic


 6 kg
920 mm

Drums

Hi Density Plastic
35 kg
920 mm

Lo Density Plastic
35 kg
920 mm

Delineators
Plastic or Fiberglass
 N/A
1220 mm

Category 2 and listed category 3 devices may be documented by submitting an official letter from the Federal Highway Administration stating the device NCHRP 350, Test Level 3 requirements. Letters for many devices may be found on the FHWA’s Work Zone Device web site: (http://safety.fhwa.dot.gov/roadside/know/workzone/index.htm).

Submit documentation of compliance to the Engineer before using devices on the project. (09/29/00) M91
Special Provisions

643-3.01 GENERAL CONSTRUCTION REQUIREMENTS. Add the following: Whenever construction activity encroaches onto the safe route in a traffic control zone, the Contractor shall station a flagger at the encroachment to assist pedestrians and bicyclists past the construction activity. (03/06/01)R222M98
Standard Modifications

643-3.02 ROADWAY CHARACTERISTICS DURING CONSTRUCTION.  In the fourth paragraph, third sentence, change “crossings” to “closures”.  (06/25/99)M 80
Special Provisions

643-3.05 AUTHORITY OF THE ENGINEER. Add the following after the second sentence: In no case shall this time exceed 24 hours.

643-3.06 TRAFFIC PRICE ADJUSTMENT. Add the following: Traffic Price Adjustment will also apply to unacceptable driving conditions, such as severe bumps, “washboarding,” potholes, excessive dust or mud, or dirty or out of place traffic control devices. The Engineer will make the sole determination as to whether the roadway or pedestrian facility is acceptable for full unimpeded use by the public. Failure to maintain an acceptable infrastructure or traffic control plan will result in a price adjustment equal to 100 percent of the applicable rate shown in Table 643-1, for the time that the roadway or pedestrian facility is in an unacceptable condition.

Delete Table 643-1 and substitute the following:

TABLE 643-1

ADJUSTMENT RATES

	Published ADT
	Dollars/Minute of Delay/Lane

	0-4,999
	$10

	5,000-9,999
	$30

	10,000+
	$40


643-3.08 CONSTRUCTION SEQUENCING. Delete the last sentence and substitute the following: Unless otherwise determined by the Engineer, do not restrict traffic during the times listed below.

1. Monday through Friday 6:00 AM through 8:00 AM, Northbound only.

2. Monday through Thursday 4:00 PM to 6:00 PM, Southbound only.

3.
Friday from 3:00 PM to 9:00 PM, Southbound only.

4.
Sunday from 12:00 (noon) to Sunday at 10:00 PM, Northbound only.

5.
Around any holiday:

a. If a holiday falls on Sunday, Monday or Tuesday, the above stipulations apply from 3:00 P.M. on the Friday before the holiday to 3:00 A.M. on the day after the holiday.

b. If a holiday falls on Wednesday, the above stipulations apply from 3:00 P.M. on the Tuesday before the holiday to 3:00 A.M. on the Thursday after the holiday.

c.
If a holiday falls on Thursday, Friday or Saturday, the above stipulations apply from 3:00 P.M. on the day before the holiday to 3:00 A.M. on the Monday after the holiday.

The Contractor shall make every effort not to delay school buses through the construction work zone.

Lane restrictions, if allowed, shall be conducted so that no more than a 5 minute accumulated stopped delay is encountered by a waiting motorist through the entire length of the project, except during paving operations when a 10 minute stopped delay will be allowed for all motorists except school buses. If a queue of traffic develops at a stop, the entire queue must be emptied to include the last car that entered the queue at the time the queue was released.

The Contractor will be permitted to allow traffic to run on a gravel surface only up to seven days. At the end of a continuous work shift, both lanes of traffic (Southbound & Northbound) shall be pulverized.  No pavement lips along the centerline will be left after the work shift has ended. 

643-3.09 INTERIM PAVEMENT MARKINGS. In the second paragraph, delete the words “or cover them with black removable preformed marking tape.”

Replace the first sentence in the last paragraph with the following:  Do not place final pavement markings until traffic has traveled over the seal coat or surface treatment for at least 14 days and no more than 21 days, as directed by the Engineer.

643-4.01 METHOD OF MEASUREMENT. Page 376, under item 6 “Interim Pavement Markings,” delete the second paragraph.

Add the following: No measurement required to provide a 24-hour toll free (1-800-###-####) "hotline road report" telephone with a prerecorded message, and weekly notices with daily updates.  All work will be subsidiary to Item 643(1) or 643(2), Traffic Maintenance.

643-5.01 BASIS OF PAYMENT. Add the following:  The Engineer does not require a change order/directive for Item 643(25) Traffic Control.


TRAFFIC CONTROL RATE SCHEDULE
	Traffic Control Device
	Pay Unit
	Unit Rate

	Construction Signs
	Each/Day
	$ 5.00

	Special Construction Sign
	Square Meter
	$215.00

	Type II Barricade
	Each/Day
	$ 3.00

	Type III Barricade
	Each/Day
	$ 10.00

	Traffic Cone or Tubular Marker
	Each/Day
	$ 1.00

	Drums
	Each/Day
	$ 3.00

	Sequential Arrow Panel
	Each/Day
	$55.00

	Portable Concrete Barrier
	Each
	$60.00

	Temporary Crash Cushion
	Each
	$2,500.00

	Pilot Car
	Hour
	$65.00

	Watering
	Kiloliter
	$5.25

	Street Sweeping
	Hour
	$150.00

	Plastic Safety Fence
	Meter
	$16.40

	Portable Changeable Message Board Sign
	Calendar Day
	$150.00

	Temporary Sidewalk Surfacing
	Square Meter
	$12.50

	Flexible Markers
	Each
	$50.00

	Removal of Pavement Markings
	Meter
	$4.00

	Temporary Guardrail
	Meter
	$70.00

	Interim Pavement Markings

   Painted Markings

   Removable Preformed Markings

   Temporary Raised Pavement Markings

   Word or Symbol Markings
	Meter

Meter

Meter

Each
	$0.32

$2.13

$0.24

$40.00




Payment for Item 643(15), the Engineer will pay Flagging on a contingent sum basis at the rate of $32.00/hour. The Engineer does not require a change order/directive for the flagging pay item.  (03/06/01)R222M98
Payment will be made under:

Pay Item No.
Pay Item
Pay Unit
643(15)
Flagging
         Contingent Sum


SECTION 644


SERVICES TO BE FURNISHED BY THE CONTRACTOR

Special Provisions

644-2.01 FIELD OFFICE. Delete the third fifth and seventh sentences of the first paragraph and the second paragraph in this subsection and substitute the following: Meet the following office requirements:

1.
A minimum of 50 square meters of floor area. Divide the office area so that it contains an office room separated by a closable door. The office room shall have a minimum of 15 square meters of floor area.

2.
A thermostatically controlled interior heating system with necessary fuel.

3.
A minimum of two electrical outlets.

4.
Adequate parking for a minimum of 10 vehicles, with one disability parking space meeting the requirements of Americans with Disabilities Act Accessibility Guidelines (ADAAG).

5.
Provide attached indoor plumbing with sanitary lavatory facilities and potable drinking water.

6.
Three telephone lines available at the project location.

7.
Located within 5 kilometers of the project.

8.
Provide one move in and one move out for state office furniture and equipment.

Standard Modifications

In the third paragraph, change “the final inspection” to “project completion”. 

644-4.01 BASIS OF PAYMENT. In the last full paragraph, beginning with “Furnishing the following is subsidiary”, after “platform scales,” insert “ scale operators, “.

(06/25/99)M 81
Special Provisions

644‑4.01 BASIS OF PAYMENT. Add the following: The Engineer will not pay for electricity, propane and water supplied for the State provided portable asphalt lab separately.  Those items are subsidiary to Item 644(1) Field Office.


SECTION 646


CPM SCHEDULING

Special Provisions
646-2.01 SUBMITTAL OF SCHEDULE  Delete this subsection in its entirety and replace with the following:  Submit a detailed draft CPM schedule at the preconstruction conference for the Engineer’s approval.   The finalized CPM schedule must be completed and accepted prior to any work being done on the project site.

646-3.01 REQUIREMENTS AND USE OF SCHEDULE  Delete item 2.   60-Day Preliminary Schedule.

(3/12/01)R261M98


SECTION 670


TRAFFIC MARKINGS

Special Provisions

670‑3.04 PAINT REMOVAL. Change the title of this subsection to "Pavement Markings Removal".

Replace the first sentence of the second paragraph with the following: Remove pavement markings to the fullest extent possible by a method that does not materially damage the surface or texture of the pavement. Painting over existing striping does not meet the requirement for removal. Any method utilizing burning with an open flame shall not be used for the removal of pavement markings on the final paving lift.

670-3.06 TOLERENCES FOR LINE STRIPING. Replace criteria number two with the following:

2. Width of Stripe. The width shall not vary more than 6 mm in width in any 15m longitudinal run from the plan quantity. (12/15/00)R246M98


SECTION 702


ASPHALT MATERIALS

Special Provisions

702-2.01 ASPHALT CEMENTS. Add the following.

Performance Graded Asphalt Binder shall conform to the requirements of AASHTO MP1 and the additional properties defined by AASHTO T-53 and ASTM D5801 assigned to each grade.





Performance Graded Asphalt Cement




PG 52-28

PG 58-28

PG 64-28

Softening Point





AASHTO T-53
(none)


49°C


52°C

Toughness min.





ASTM D5801 
(none)


12.4 N-m

12.4 N-m

Tenacity min.





ASTM D5801

(none)


8.5 N-m

8.5 N-m

(9/18/00)R244M98

SECTION 703


AGGREGATES

Special Provisions

703‑2.03 AGGREGATE FOR BASE. Delete Table 703-2 and substitute the following:


TABLE 703-2


AGGREGATE FOR UNTREATED BASE

Percent Passing By Weight
	Sieve Designation
	Grading C-1
	Grading D-1
	Grading E-1

	37.5 mm
	100
	
	

	25 mm
	70-100
	100
	100

	19 mm
	60-90
	70-100
	70-100

	9.5 mm
	45-75
	50-79
	50-85

	4.75 mm
	30-60
	35-58
	35-65

	2.36 mm
	22-52
	20-47
	23-50

	0.600 mm
	10-33
	10-26
	13-31

	0.300 mm
	6-23
	6-19
	10-26

	0.075 mm
	0-6
	0-6
	8-15


(2/28/00)R117M98

Standard Modifications

703-2.04 AGGREGATE FOR ASPHALT CONCRETE PAVEMENT.  Under Blended Aggregate, delete the last sentence and substitute: “Ensure that the fraction actually retained between any two consecutive sieves larger than the 0.150 mm is not less than 2% of the total."

Coarse Aggregate.  Change the percent fracture: from 80 min. (single face) to 95 min.(double face).
Fine Aggregate.   Add the following: Fine aggregate shall be produced from crushing.  Natural aggregate that is minus #4 shall be removed and stockpiled separately from the crushed fines.

Blended Aggregate.   Add the following: No more than 10 percent natural fines may be added to produce the asphalt job mix aggregate gradation.

703-2.07 SELECTED MATERIAL.  Replace the last sentence in both items 1. and 2. with the following: The percent passing the 0.075 mm sieve will be determined on minus 75 mm material.(06/25/99)M 82
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