PART 4


STANDARD MODIFICATIONS AND SPECIAL PROVISIONS


to the STATE OF ALASKA


1988 STANDARD SPECIFICATIONS FOR HIGHWAY CONSTRUCTION
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SECTION 101

DEFINITIONS AND TERMS

Standard Modifications

101‑1.27  HOLIDAYS.  Delete Items 2 and 3 and substitute the following:

2.
Martin Luther King Jr's. Birthday ‑ Third Monday in January

3.
President's Day ‑ Third Monday in February

(5/7/91)M30
SECTION 102

BIDDING REQUIREMENTS AND CONDITIONS
Standard Modifications

102‑1.01  QUALIFICATION OF BIDDERS.  Delete the second paragraph.  (5/12/89)M1
102-1.06  PREPARATION OF PROPOSAL.  Replace the second paragraph with the following:  The bidder shall specify a unit price, in figures, for each pay item for which a quantity is given and shall also show the products of the respective unit prices and quantities written in figures in the column provided for that purpose and the total amount of the proposal obtained by adding the amounts of the several items.  All the figures shall be in ink or typed.  In the event of a discrepancy between unit bid prices and extensions, the unit bid price shall govern.  Any changes shall be initialed by the person signing the proposal.  (7/2/93)M58
Add the following:  At certain bid openings a bidder may wish to submit bids on more work than he desires to have awarded to him.  The bidder may indicate the total amount desired to be accepted and the Department will determine which of his low bids on these projects, up to the final total indicated, will be accepted.  This limitation will only apply when the bidder has added the following statement to the Proposal Form for at least one of the projects being bid:

"We desire to disqualify all of our bids at this letting which exceed the total of $__________ or _____ contracts and hereby authorize the Department to determine which bids shall be disqualified."

102-1.07  NON-RESPONSIVE PROPOSALS.  Delete item 3. in its entirety and substitute the following:

3.
If the bidder adds any provisions reserving the right to accept or reject any award, or to enter into a contract pursuant to an award, except for a maximum limit on the total amount of awards acceptable to the bidder at any one bid letting, as provided in Subsection 102-1.06, Preparation of Proposal.

(6/6/94)M31
Add a new item as follows:  

7.
If any of the unit prices bid are excessively unbalanced (either above or below the amount of a reasonable bid) to the potential detriment of the Department.  (5/12/89)M2
102‑1.12  ADDENDA REQUIREMENTS.  In the second sentence, add "or telefacsimile" immediately following the word "telegram".  (5/12/89)M3
SECTION 103

 AWARD AND EXECUTION OF CONTRACT

Special Provisions
103‑1.01  CONSIDERATION OF PROPOSALS.  Add the following:  The apparent low bidder shall submit a completed Subcontractor List, form 25D-5(C), within 5 working days following receipt of written notification by the Department.

If a bidder fails to list a subcontractor or lists more than one subcontractor for a particular portion of work and the value of that work is in excess  of one‑half of one percent of the total bid, the bidder agrees to perform that portion of work without the use of a subcontractor and to have represented that he is qualified to perform that work.

A bidder who attempts to circumvent the requirements of this subsection by listing as a subcontractor another Contractor who, in turn, sublets the majority of the work required under the contract, violates this subsection.

If a contract is awarded to a bidder who violates this subsection, the Contracting Officer may:

1.
cancel the contract without any damages accruing to the Department, or,

2.
after notice and a hearing, assess a penalty on the bidder in an amount that does not exceed 10 percent of the value of the subcontract at issue.

A bidder may replace a listed subcontractor who:

1.
fails to comply with AS 08.18,

2.
files for bankruptcy or becomes insolvent,

3.
fails to execute a contract with the bidder involving performance of the work for which the subcontractor was listed and the bidder acted in good faith,

4.
fails to obtain bonding,

5.
fails to obtain insurance acceptable to the Department,

6.
fails to perform the contract with the bidder involving work for which the subcontractor was listed,

7.
must be replaced in order for the prime Contractor to satisfy required State and/or Federal affirmative action requirements,

8.
refuses to agree or abide with the bidder's labor agreement, or,

9.
is determined by the Contracting Officer not to be responsible.  

(4/1/93)R82
SECTION 104

SCOPE OF WORK
Standard Modifications

104‑1.02  CHANGES.  After the third paragraph add the following:  Before a Change Order or Supplemental Agreement is approved, the Contractor shall submit cost or pricing data regarding the changed or extra work.  The Contractor shall certify that the data submitted is, to his best knowledge and belief, accurate, complete and current as of a mutually determined specified date and that such data will continue to be accurate and complete during the performance of the changed or extra work.  (5/12/89)M5
SECTION 105

CONTROL OF WORK
Standard Modifications

105‑1.01  AUTHORITY OF THE ENGINEER.  Add the following:  The Engineer may, at reasonable times, inspect that part of the plant or place of business of the Contractor or subcontractor that is related to the performance of the contract.

The Engineer may audit the books and records of the Contractor or a subcontractor to the extent that the books and records relate to the performance of the contract or subcontract, including cost or pricing data submitted under subsection 104‑1.02, Changes.  Books and records that relate to the performance of the contract shall be maintained by the Contractor for a period of three years after the date of final payment under the prime contract and by the subcontractor for a period of three years after the date of final payment under the subcontract, unless a shorter period is authorized in writing by the Contracting Officer.

(5/12/89)M6
Special Provisions

105-1.02  PLANS AND WORKING DRAWINGS.  Replace the second sentence of the second paragraph with the following:  No work shall be performed until working drawings for such work, or changes thereto, are approved.

Replace the second sentence of the fourth paragraph with the following:  The Contractor shall indicate on the working drawings all deviations from the plans and specifications and shall also itemize and explain all deviations in the letter of transmittal.

(7/2/93)S62
105-1.06  COOPERATION WITH UTILITIES.  Add the following:  The Contractor shall request locates from all the Utilities having facilities in the area.  Their telephone numbers are as follows:

DOT/PF Maintenance and Operations
224-3086

General Telephone of Alaska
224-5224

City of Seward Electric Department
224-3331

Seward TV Company
224-8912

  
Alascom, Inc.
264-8465

All existing utilities shall remain in service until the new utilities are installed and put into service.

There are various utility appurtenances located within the project limits.  The Contractor is required to cooperate with the utilities and coordinate his work schedule to allow them access to the project for their adjustments and/or relocations.

The Contractor is required to work around all utility facilities, either existing or relocated, throughout the project unless advised by the utility that the facility is abandoned in place.

Relocation or adjustment of underground utility appurtenances will not normally be performed when the ground is frozen.  Also, the utilities may prohibit the Contractor, through the Engineer, from working near the utility's facilities when the ground is frozen.

Any changes in contract scheduling that result in the conditions in this specification not being met shall be the responsibility of the Contractor and additional coordination with the applicable utility will be required.

Prior to the relocation of the utility's facilities, construction staking may be required.  The Contractor shall give the Utility 2 weeks advance notice as to when the staking will be available and maintain the stakes until the utility relocation is completed.  Payment for this staking will be as follows:

1.
If, as part of the contract, the Contractor is required to provide staking in the area needed by the Utility, this work will be subsidiary to Item 642(1), Construction Surveying.

2.
If construction staking or right-of-way staking is required by the Utility in advance of the Contractor's normal schedule, the Utility will request the staking, through the Engineer, two (2) weeks prior to the time the staking is required for the Utility to start their relocation.  This staking will be paid under Item 642(2), Three Person Survey Party.

3.
If right-of-way staking is required by the Utility, and staking the right-of-way is not a part of the contract, the Utility will request the staking, through the Engineer, two (2) weeks prior to the time the staking is required for the Utility to start their relocation.  This staking will be paid under Item 642(2), Three Person Survey Party.

(4/21/94)R3
Standard Modifications

105‑1.12  LOAD RESTRICTIONS.  Delete the first paragraph and substitute the following:  The Contractor shall comply with all restrictions as set forth in the "Administrative Permit Manual", and Title 17, Chapter 25, of the Alaska Administrative Code for vehicles traveling with the general public, unless otherwise allowed by an approved Traffic Control Plan.  (5/7/91)M32
105‑1.17  CLAIMS FOR ADJUSTMENT AND DISPUTES.  Add the following to the fifth paragraph:

5.
A statement certifying that the claim is made in good faith, that the supporting cost and pricing data are accurate and complete to the best of the Contractor's knowledge and belief, and that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Department is liable.  (7/2/93)M8
Special Provisions

105-1.17  CLAIMS FOR ADJUSTMENT AND DISPUTES.  Replace the first sentence of the eighth paragraph with the following:  If the claim is not resolved by agreement within 30 days of its receipt, the Engineer will issue a written decision to the Contractor.  (7/2/93)S71
Add the following:  Legal actions shall be commenced through the Superior Court, Alaska State Courts, Third Judicial District, in Anchorage.  (8/5/93)R93
SECTION 106

CONTROL OF MATERIALS
Special Provisions

106‑1.01  SOURCE OF SUPPLY AND QUALITY REQUIREMENTS.  Add the following:  All steel and iron products which are incorporated into the work and the action of applying a coating to a covered product (i.e., steel and iron) shall be manufactured in the United States except that minor amounts of products of foreign manufacture may be used provided the aggregate cost of such does not exceed one tenth of one percent (0.1 percent) of the total contract amount, or $2500, whichever is greater.  Coating includes epoxy coating, galvanizing, painting, and any other coating that protects or enhances the value of a material subject to the requirements of this paragraph.  For the purposes of this paragraph, the cost is the value of the products as they are delivered to the project.

A certification of materials origin, attesting to compliance with this provision, shall be furnished to the Engineer prior to incorporating any steel or iron products into the project.

(7/2/93)S13
106‑1.02  LOCAL MATERIAL SOURCES.  Under item 1. General, add the following to the first paragraph:  If blend material is required to produce the specified product, it will be considered a subsidiary obligation and no separate payment will be made.  (2/7/89)S32
Add the following:  Prior to placing or removing any material in/from a location that is outside the project limits, the Contractor shall obtain a written statement from the State Historic Preservation Officer that material placement/extraction is not expected to impact any cultural resources.  A copy of this statement shall be provided to the Engineer.  The State Historic Preservation Officer is with the Department of Natural Resources in Anchorage, and may be contacted at 762‑2622.  Should cultural resources be discovered during material testing or extraction activities, work at that site shall be stopped and the Engineer notified.  (9/1/89)R5 

SECTION 107

LEGAL RELATIONS AND

RESPONSIBILITY TO PUBLIC
Special Provisions

107‑1.11  PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE.  Add the following to the third paragraph:  When working near designated wetlands the Contractor shall place no fill, nor operate equipment outside the slope limits.

The Contractor shall report immediately to the Engineer any hazardous material discovered, exposed, or released into the air, ground, or water during construction of the project.  The Contractor shall also report any containment, cleanup, or restoration activities anticipated or performed as a result of such release or discovery.  Hazardous materials include, but are not limited to, petroleum products, oils, solvents, paints, and chemicals that are toxic, corrosive, explosive, or flammable.  (5/7/91)S47
Add the following after Item 10:

11. 
If water for any construction purpose is required from a non‑municipal water source, the Contractor shall obtain a Temporary Water Use Permit from the Water Resource Manager, and provide a copy to the Engineer.  The Water Resource Manager is with the Department of Natural Resources in Anchorage and may be contacted at 762‑2575.

Add the following: The Contractor shall not excavate, nor use for fill, any material at any site suspected of or found to contain hazardous materials or petroleum fuels.  The Contractor shall not stockpile, nor dispose of, any material at any site suspected of or found to contain hazardous materials or petroleum fuels.

The Contractor shall not use land from any park, recreation area, wildlife or waterfowl refuge, or any historical site located inside or outside of the project limits for excess fill disposal, construction staging activities, equipment or material storage, or for any other purposes unless permitted by the contract.  If the Contractor chooses to pursue permit modifications, such modifications shall be requested through the Engineer.

The Contractor shall do no work, stockpiling, staging, parking nor trespassing in or around any watercourses except for that work permitted by the Contract.

All debris from the project construction shall be removed from the area as soon as possible and disposed of at a location approved by the Engineer.

The Contractor shall be responsible for the containment, cleanup, and disposal of all construction‑related discharges of petroleum fuels, oil, and/or other substances hazardous to the land and water.  Performance of this activity shall comply with the requirements of 18 AAC 75 and Title 46 of the Alaska Statutes.

Standard Modifications

107‑1.13  RESPONSIBILITY FOR DAMAGE CLAIMS.  In the first sentence, change "claims or actions for injuries" to read "claims, actions or liabilities for injuries".  (5/12/89)M9
Special Provisions

107-1.15 CONTRACTOR'S RESPONSIBILITY FOR WORK.  Add the following to the end of the first paragraph:  Damage caused by the public, prior to acceptance (Partial Acceptance or Project Completion), shall be corrected at the Contractor's expense.  (5/7/91)S48
Standard Modifications

107‑1.16  CONTRACTOR'S RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICES.  In the last sentence of the third paragraph delete:  "by the local fire authority."  (5/12/89)M10
Special Provisions

107-1.16  CONTRACTOR'S RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICE.  Delete paragraphs four and five in their entirety, and substitute the following:  If utility facilities are damaged by the Contractor, the owning utility has the choice of making the repair or having the Contractor correct the damage.  The Contractor shall reimburse the utility for repair costs, or provide at no cost, all materials, labor and equipment if he repairs the damage.

The Contractor will not be responsible for the costs of repairing damaged facilities when:

1.
the utility mislocates the facility in the field by more than 2.5 feet horizontally for non‑frozen soil conditions, or

2.
when the location or existence of the buried facility is unknown by the utility.

Add the following:  Where the Contractor's operations meet any of the following conditions, the Contractor shall advise the owning Utility in writing at least 24 hours in advance of the work.

1.
Operations anticipated to be within 10 feet of an overhead electrical line.

2.
Operations anticipated to be within 3 feet of an underground electrical line according to locates provided by the owning Utility.

3.
Operations requiring use of equipment which is capable of coming within 10 feet of an overhead electrical line.

The notice shall indicate the location and duration of the work to be performed.

The Contractor shall provide an attendant whose sole responsibility is to perform as a safety observer while equipment is operating such that any part is capable of reaching within 15 feet of an overhead line.

Providing a safety observer for overhead electrical facilities, or a cable watch for buried electrical facilities, will not be paid for separately, but will be subsidiary to the item(s) of work being performed requiring these services.

(3/1/93)R170
SECTION 108

PROSECUTION AND PROGRESS
Special Provisions

108‑1.01  SUBLETTING OF CONTRACT.  Delete the second paragraph.  (6/6/94)S68
Delete the third paragraph on page 56 and substitute the following:  The hauling of materials for the project by bona fide truck owner‑operators who are listed as such on the certified payroll of the Contractor (or an approved subcontractor) shall not be considered as subcontracting under these provisions.  Truck owner‑operators shall be required to submit documentation to the Contractor as is necessary to prove the trucker is a bona fide owner‑operator.  As a minimum, those records, for each truck owner‑operator, shall include current and valid copies of:

1.
Alaska Commercial Driver's License, with the appropriate endorsements for the class of vehicle to be operated,

2.
business license for trucking together with supporting documents that list the driver as the business owner or corporate officer,

3.
documents showing the driver's ownership interest in the truck including:

a.
truck registration, and

b.
lease (if truck is not registered in driver's name or in the name of the driver's company).

The Contractor shall maintain legible copies of such records for a period of at least three years after final acceptance of the project.

Additionally, to be classified as a valid owner‑operator a truck driver must also qualify as an independent contractor under the following Alaska Department of Labor (DOL) criteria which establish whether or not they are an employee or an independent contractor.  The status of owner‑operators is subject to evaluation throughout the project period and when the criteria for an independent contractor

are not found to exist, amended payrolls must be submitted listing the driver as an employee subject to all labor provisions of the contract.  These criteria are:  

1.
The owner‑operator's right to control the manner in which the work is to be performed,

2. 
the owner‑operator's opportunity for profit or loss depending upon their managerial skill,

3. 
the owner‑operator's investment in equipment or materials required for their task, or the employment of helpers,

4. 
whether the service rendered requires a special skill,

5.
the degree of permanence of the working relationship, or

6.
whether the service rendered is an integral part of the owner‑operator's business.

The Contractor shall issue a placard to each owner‑operator.  The placard shall identify both the truck driver and the vehicle and shall be prominently displayed such that it is visible to the scale person or inspectors.  The identification system must be approved by the Engineer prior to use.

(5/7/91)S49
Standard Modifications

108‑1.03  PROSECUTION AND PROGRESS.  In Item 1. insert: ", in a format acceptable to the Engineer," immediately after the words: "a progress schedule".  (5/12/89)M11
Special Provisions

108‑1.05  CHARACTER OF WORKMEN, METHODS AND EQUIPMENT.  Add the following:  The Contractor shall provide the Engineer with make, model, year, capacity, horsepower, and the related information of every piece of powered equipment used on the project.  This information shall be updated weekly unless otherwise directed by the Engineer.  (9/1/89)R13
Standard Modifications

108-1.07  FAILURE TO COMPLETE ON TIME.  Replace the third sentence of the first paragraph with the following:  The amount of these deductions is to reimburse the Department for estimated additional contract administration expenses incurred as a result of the Contractor's failure to complete the work within the time specified.

Replace Table 108-1 with the following:


TABLE 108-1


DAILY CHARGE FOR LIQUIDATED DAMAGES


FOR EACH CALENDAR DAY OF DELAY
	Original Contract Amount

	From More Than
	To and Including
	Daily Charge

	$    0
	$  100,000
	 $ 300

	  100,000
	  500,000
	  550

	  500,000
	1,000,000
	  750

	1,000,000
	2,000,000
	1,000

	2,000,000
	5,000,000
	1,500

	5,000,000
	10,000,000
	2,500

	10,000,000
	-
	3,000


(7/2/93)M49
SECTION 109

MEASUREMENT AND PAYMENT
Special Provisions

109‑1.01  GENERAL.  Add the following:  When more than one type of material or work is specified for a pay item, letter or numeric suffixes, included within the parenthesis following the pay item number, will differentiate the types.  (7/2/93)S63
109-1.02  MEASUREMENT OF QUANTITIES.  Add the following:


TABLE 109-1

	
CONVERSION TO THE SI INTERNATIONAL SYSTEM OF UNITS*

	 To convert from
	
to
	 Multiply by

	mile (US Statute)
	meter (m)
	1,609.347

	foot
	meter (m)
	0.3048

	foot (US survey)
	meter (m)
	1200/3937

	inch
	meter (m)
	0.0254

	square foot
	square meter (m2)
	0.09290304

	square yard
	square meter (m2)
	0.8361274

	acre (US Survey)
	square meter (m2)
	4,046.873

	cubic foot
	cubic meter (m3)
	0.02831685

	cubic yard
	cubic meter (m3)
	0.7645549

	gallon (US liquid)
	cubic meter (m3)
	0.003785412

	M. Gal.
	cubic meter (m3)
	3.785412

	pound (lb avoirdupois)
	kilogram (kg)
	0.45359237

	ton (short, 2000 lb)
	kilogram (kg)
	907.1847

	pound-force (lbf)
	newton (N)
	4.448222

	footcandle
	lux (lx)
	10.76391

	degree Fahrenheit
	degree Celsius (C)
	tC=(tF-32)/1.8


* From ASTM publication E380-89a, Standard Practice for Use of the International System of Units (SI) The Modernized Metric System.

(1/31/92)R136
Standard Modifications

109-1.03 SCOPE OF PAYMENT.  Delete the last sentence of the fourth paragraph.  (5/7/91)M33
Special Provisions

109‑1.05  COMPENSATION FOR EXTRA WORK.  Under 3, Equipment, add the following to the second paragraph:  The rental rate area adjustment factors for this project shall be as specified on the adjustment maps for the "O" Zone.  (9/1/89)R14
109-1.07  PAYMENT FOR MATERIAL ON HAND.  Add the following:  Materials shall be physically separated from the other materials stored at the storage location.  Materials shall be clearly labeled with the project name and number.  Materials shall be stored in accordance with the manufacturer's published recommendations.  A copy of any such recommendations shall be provided to the Engineer.

Should storage conditions become unsatisfactory, any payments made for the materials will be classified as unearned.  If the Contractor has not earned sufficient funds to cover the cost of a deduction on the next progress payment, a request for repayment will be sent to the Contractor.  The Contractor agrees to repay the Department within 30 days from the date of a request to refund payment when the storage conditions have become unsatisfactory.  Unsatisfactory storage conditions include, but are not limited to:

1.
Storage not in accordance with the manufacturer's recommendations.

2.
Commingling or storage of other materials where any element of doubt exists as to which materials belong in which lot.

3.
Unsatisfactory labeling of materials.

4.
Any liens filed on the materials for storage or transport, or by the supplier or manufacturer of the material.

5.
Change of the storage locations without obtaining approval of the Engineer prior to the relocation.

6.
Damage to all or part of the materials by fire, theft, or other peril.

Should labor, travel, or any other costs be incurred for inspection off the limits of the project, the Contractor shall reimburse the Department for these costs.

The Contractor releases and discharges the Department from any liability arising out of, or in any way related to, the payment for materials on hand and/or to the storage or transport of these materials.  The Contractor is responsible for damages or delays which may relate to the storage or transport of the materials.

(7/2/93)S64
The location of stockpiled materials for payment in acceptable storage facilities off the project will be in Alaska at a location acceptable to the Engineer. (9/1/89)R16
Add the following Section:  

SECTION 120

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
Special Provisions

120‑1.01  DESCRIPTION.  The work consists of providing Disadvantaged Business Enterprises (DBEs), as defined in Title 49, CFR (Code of Federal Regulations), Part 23, with the maximum opportunity to participate in the performance of contracts financed in whole or in part with federal funds. The Contractor shall not, nor shall subcontractors or others associated with this contract discriminate on the basis of race, color, national origin, or sex in the award and performance of work under this contract.

120‑1.02  INTERPRETATION.  It is the intent of this section to implement the requirements of 49 CFR, Part 23, in compliance with the Federal Highway Administration's DBE Program guidelines and the Department's federally approved DBE Program.

120‑1.03  ESSENTIAL CONTRACT PROVISION.  Failure to comply with the provisions of this section shall be considered a material breach of contract.  The Department also considers failure to comply with this section to be so serious as to justify debarment action as provided in AS36.30.640(4).

120‑1.04  DEFINITIONS AND TERMS

1.
Broker.  A DBE that arranges for the delivery or provision of creditable materials, supplies, equipment, insurance, bonding, etc., within its certified category, that is necessary for the completion of the project.  A broker of materials certified in a supply category must be responsible for scheduling the delivery of materials and fully responsible for ensuring that the materials meet specifications before credit will be given.  

2.
Commercially Useful Function (CUF).  The execution of a contract or a distinct element of work or service under a contract by the DBE actually performing, controlling, managing, and supervising the work involved with its own equipment and employees within its certified category.  The determination of CUF is made by the Engineer after evaluating the way in which the work was performed during the execution of the contract.

3.
Disadvantaged Business Enterprise (DBE).  A firm certified by the State of Alaska, Department of Transportation and Public Facilities, in accordance with 49 CFR, Part 23, or one granted that status under the Alaska Native Claims Settlement Act, 1991 Amendments and certified by the Department for participation in the Department's DBE program.

4.
Good Faith Efforts.  The affirmative action measures that shall be taken by a contractor to meet the DBE Program objectives and goals for this project. 

5.
Manufacturer.  A DBE certified in a supply category that changes the shape, form, or composition of original material in some way and then provides that altered material to the project and to the general public or the construction industry at large on a regular basis.

6.
Original DBE Utilization Goal.  The percent of work to be performed by certified DBEs that is established by the Department and specified in the contract bid schedule before approval of the Revised DBE Utilization Goal.

7.
Regular Dealer.  A DBE certified in a supply category that

a.
maintains an in-house inventory on a regular basis of the particular product provided to this project,

b.
keeps an inventory in an amount appropriate for the type of work using that product, and

c.
offers that inventory for sale to the general public or construction industry at large (private and public sectors), not just supplied as needed on a project by project basis during the construction season, except where the product requires special or heavy equipment for delivery and the DBE possesses and operates this equipment on a regular basis throughout the construction season in order to deliver the product to the general public or construction industry at large.  If the distribution equipment is rented or leased, it must be on a repetitive, seasonal basis.

8.
Revised DBE Utilization Goal.  The DBE Utilization as submitted by the contractor and approved by the Department for this project on Form 25A325C.  The Revised DBE Utilization Goal may be equal to, greater than, or less than the Original DBE Utilization Goal, if approved.  Once approved, this Revised goal becomes the minimum required DBE participation during the execution of the contract.

120‑2.01  UTILIZATION GOAL.  The Original DBE Utilization Goal for this contract is shown on the Bid Schedule as a percentage of the total basic bid amount.  In order for the work of the DBE to be credited towards meeting the Original DBE Utilization Goal at time of contract award, the DBE must be certified by the Department in a category covering the CUF to be performed at the time of listing on the "DBE Utilization Report" (Form 25A325C).   

A bidder shall demonstrate the ability to meet the Original DBE Utilization Goal or perform and document all of the required Good  Faith Efforts under Subsection 120-3.02 in order to be eligible for award of this contract.

120‑3.01  DETERMINATION OF COMPLIANCE

1.
Phase I ‑ Bid and Award.  In addition to bid submission requirements, the apparent low bidder shall demonstrate DBE responsibility prior to award of this contract by:

a.
Submitting, within 15 days of receipt of the notice of intent to award, a copy of the DBE Utilization Report (Form 25A325C) listing the certified DBEs to be used to meet the goal.

b.
If the contractor submits less DBE utilization on Form 25A325C than is required to meet the Original DBE Utilization Goal, documentation of Good Faith Effort in the form of the Summary of Good Faith Effort Documentation (Form 25A332A and attachments) and DBE Contact Reports (25A321A) shall be submitted.  If accepted by the Department, this lower DBE utilization becomes the Revised DBE Utilization Goal.

If the bidder cannot demonstrate the ability to meet the Original DBE Utilization Goal, failure to document the minimum required Good Faith Efforts will result in the bid being declared nonresponsive.

c.
Where the bidder submits more DBE utilization on Form 25A325C than is required by the Original DBE Utilization Goal, this higher DBE utilization, if accepted by the Department, becomes the Revised DBE Utilization Goal.

2.
Phase II ‑ Construction.  At the preconstruction conference, the Contractor shall submit, in writing, the designation of a DBE officer.

The CUF work items and creditable dollar amounts shown for a DBE on the DBE Utilization Report (Form 25A325C) shall be included in any subcontract, purchase order or service agreement with that DBE.  Prior written request by the Contractor and approval from the Engineer is required for the replacement of a DBE for any reason.  If DBE replacement is approved, the Contractor is obligated to replace the DBE with another DBE for the same work in order to still meet the Revised DBE Utilization Goal.  If the Contractor cannot find a replacement DBE, the Contractor shall document the required Good Faith Efforts stipulated in Subsection 120-3.02 for the items of work to have been performed by the replaced DBE in order to have the Revised DBE Utilization Goal reduced.

120‑3.02  GOOD FAITH EFFORT.  The Contracting Officer will use all of the following criteria to judge if the bidder, who has not met  the Original DBE Utilization Goal, has demonstrated sufficient Good Faith Effort to be eligible for award of the contract.  Failure by the Contractor to perform and document any of the following actions 1-7 constitutes insufficient Good Faith Effort.  

1.
Consideration of all subcontractable items.  The Contractor shall, at a minimum, seek DBE participation for each of the subcontractable items upon which the DBE goal was established as identified by the Department prior to bid opening (see Form 25A324).

2.
Selection of the most appropriate items or portions of items to be performed by DBEs in order to increase the likelihood of achieving the stated goal.  

3.
Notification at least 10 calendar days prior to bid opening to all DBEs listed in the Department's most current DBE Directory certified to perform those work items identified in Form 25A324 of the bidder's/Contractor's interest in securing the DBE's participation in the execution of the work.  Each contact with the DBE shall be logged on a "Contact Report" (Form 25A321A).

4.
Request for DBE participation on specific items of work or services.  Allegations of non-competitive DBE quotes must be documented and verifiable.  A DBE quote that is more than 10.0% higher than the accepted non-DBE quote shall be deemed non-competitive, provided the DBE and non-DBE quotes are for the exact same work or service.  Where the Contractor rejects a DBE quote as being non-competitive under this condition, the work performed and payments received by the non-DBE during the execution of the contract shall be consistent with the non-DBE's accepted quote.  This does not preclude increases as a result of Change documents issued by the Department.

5.
Provision of assistance to DBEs who need help in obtaining bonding or insurance required by the bidder.

6.
Providing prospective DBEs with adequate information about the requirements of the contract regarding the specific item of work or service sought from the DBE.

7.
Follow‑up of initial solicitations for interest by contacting DBEs to determine with certainty whether or not they were interested in bidding.  Documentation of follow‑up contacts shall be logged on the "Contact Report" (Form 25A321A). 

Items 4. through 7. will be utilized to evaluate any request from the Contractor for a reduction in the Revised DBE Utilization Goal due to the default or decertification of a DBE and the Contractor's subsequent inability to obtain additional DBE participation.

120‑3.03  COMMERCIALLY USEFUL FUNCTION (CUF).  Measurement of attainment of the Revised DBE Utilization Goal shall be based upon the actual amount of money received by the DBEs for creditable CUF work on this project as determined by the Engineer in accordance with this Section.

CUF is limited to that of a: 

a.
regular dealer,

b.
manufacturer,

c.
broker,

d.
subcontractor

e.
joint-venture, or

f.
prime contractor.

In order for the CUF work of the DBE to be credited toward the goal, the Contractor shall ensure that all of the following requirements are met:

1.
The DBE shall be certified in the appropriate category at the time of:

a.
the Engineer's approval of the DBE subcontract; and

b.
the issuance of a purchase order or service agreement by the Contractor to a DBE performing as either a manufacturer, regular dealer, or broker (with a copy to the Engineer).

2.
The CUF performed by a DBE certified in a supply category will be evaluated by the Engineer to determine whether the DBE performed as either a broker, regular dealer, or manufacturer of the product provided to this project.

3.
A DBE trucking firm certified and performing work in a transportation/hauling category is restricted within that category to the CUF of a broker.  (This does not effect the CUF of that same firm, when performing work as a subcontractor and certified in another category such as embankment or excavation which could include the hauling of materials for that work.)

4.
The Contractor will receive credit for the CUF performed by DBEs as provided in this Section.  Contractors are encouraged to contact the Engineer in advance of the execution of the DBE's work or provision of goods or services regarding CUF and potential DBE credit.

5.
Should a DBE performing a CUF become decertified during the term of the subcontract, purchase order, or service agreement for reasons beyond the control of and without the fault or negligence of the Contractor, the work remaining under the subcontract, purchase order, or service agreement may be credited toward the Revised DBE Utilization Goal.

 6.
Should the DBE be decertified between the time of contract award and the time of the Engineer's subcontract approval or issuance of a purchase order or service agreement, the work of the decertified firm shall not be credited toward the Revised DBE Utilization Goal.  The Contractor must still meet the Revised DBE Utilization Goal by either:

a.
Withdrawing the subcontract, purchase order or service agreement from the decertified DBE and expending Good Faith Effort (Subsection 120-3.02, items 4-7) to replace it with one from a currently certified DBE for that same work or service through subcontractor substitution (Subsection 103-1.01, or

b.
Continuing with the subcontract, purchase order or service agreement with the decertified firm and expending Good Faith Effort to find other work not already subcontracted out and DBEs in an amount to meet the Revised DBE Utilization Goal through either

1)
subcontractor substitution (Subsection 103-1.01),

2)
increasing the participation of other DBEs on the project,

3)
documenting Good Faith Efforts (Subsection 120-3.02, items 4-7),

4)
or by a combination of the above.

7.
The DBE may perform work in categories for which it is not certified, but only work performed in the DBE's certified category meeting the CUF criteria may be credited toward the Revised DBE Utilization Goal.

8.
The Engineer shall consider the following criteria when determining what CUF is being performed by the DBE:

a.
The work performed shall be necessary and useful work required for the execution of the contract.

b.
The scope of work shall be distinct and identifiable with specific contract items of work, bonding, or insurance requirements.

c.
The work shall be performed, controlled, managed, and supervised by employees normally employed by and under the control of the certified DBE, with the exception allowed under (d) below.  Either the DBE owner or an on‑site DBE representative, DBE superintendent, or DBE foreman shall be responsible for the work at the site.  All such DBE representatives must be designated as a key employee in the DBE's certification records with the Department prior to DBE subcontract award.

d.
The DBE shall use their own employees and equipment for the execution of the work.  An exception to this requirement may be permitted where the DBE must perform  a specialty task or where the work is in a remote area.  In such instance, the DBE may temporarily augment its project workforce with another contractor's equipment and employees (not to include supervision) in order to perform the work, if the Department considers this normal practice performed by non-DBE contractors, within the Alaskan construction industry. 

On any project, this practice shall not involve more than 33.3% of the DBE's subcontract value.  Also, the Contractor shall submit a request in writing from the DBE and secure the Department's approval for such arrangement prior to commencement of the DBE's subcontract work involved.  Exclusive of this arrangement, the DBE's project work force shall be regular DBE employees.

In all instances, the DBE shall be responsible for its payroll and labor compliance requirements concerning all workers under its control.  DBE leases and payments for equipment must be documented; Contractor withholding or retainage for DBE labor and equipment usage is not permissible.  Two-party checks to individuals are not permissible.

e.
The manner in which the work is sublet or performed shall conform to standard, statewide industry practice within Alaska, as defined by the Department.  The work or provision of goods or services shall have a market outside of the DBE program (must be performed by non-DBE firms within the Alaskan construction industry).  Otherwise, the work or service will be deemed a superfluous step in the contracting or purchasing process and no DBE credit will be allowed.  

There shall be no DBE credit for lower-tier non-DBE subcontract work, unless the Department defines this lower-tier subcontracting as standard, statewide industry practice within Alaska.

f.
The cost of the goods and services shall be reasonable and competitive with the cost of these goods and services outside the DBE program within Alaska.  Materials or supplies needed as a regular course of the Contractor's operations such as fuel, maintenance, office facilities, portable bathrooms, etc. are not creditable.

The cost of materials actually incorporated into the project by a DBE subcontractor is creditable toward the DBE goal only if the DBE is responsible for ordering and scheduling the delivery of creditable materials and fully responsible for ensuring that the materials meet specifications.

g.
All subcontract work, with the exception of truck hauling, shall be sublet by the same unit of measure as is contained in the Bid Schedule unless prior written approval of the Engineer is obtained.

h.
The DBE shall control all business administration, accounting, billing, and payment transactions (this requirement does not preclude the two-party check allowance described under i., below).  The prime contractor shall not perform the business, accounting, billing, and similar functions of the DBE.  The Engineer may, in accordance with AS 36.30.420(b), inspect the offices of the DBE and audit the records of the DBE to assure compliance.

i.
Credit will not be allowed for payments made by the Contractor to others on behalf of the DBE.

Two‑party checks may be issued by the Contractor on an occasional basis to the DBE and another business for work or services performed under the contract; however, the Engineer shall be notified in writing in advance.  DBE credit will not be given for these two-party payments, if issued on a routine basis or issued to an extent greater than that offered by the prime to non-DBEs on the project. 

j.
A DBE trucking firm certified and performing work in the transportation/hauling category shall have a supervisor on-site at all times in charge of the dispatching of trucks and the hauling of materials before any DBE credit may be credited.  The DBE supervisor must be regularly employed by the DBE and designated as a key employee in the DBE's certification records with the Department prior to prime contract award. 

9.
The Contractor shall provide proof (canceled checks or bank statements that identify payor, payee, and amount of transfer) of the actual monies paid for the qualifying work, goods and services provided by DBEs. 

10.
If the quantity of work of a bid item which involves a DBE is reduced by the Department, the Original and Revised DBE Utilization Goals on Form 25A325C are reduced proportionately.

120‑3.04  DEFAULT OF DBE.  In the event that a DBE who has been placed under contract or to whom a purchase order or similar agreement has been issued defaults on their work for whatever reason, the Contractor shall immediately notify the Engineer of the default and the circumstances surrounding the default.  The Contractor shall take immediate steps, without any order or direction from the Engineer, to retain the services of other DBEs  to perform the defaulted work.  In the event that the Contractor cannot obtain replacement DBE participation, the Engineer may adjust the Revised DBE Utilization Goal if, in the opinion of the Engineer, both of the following criteria have been met:

1.
The Contractor had no fault or negligence in the default and that the circumstances surrounding the default were beyond the control of the Contractor.

2.
The Contractor is unable to find replacement DBE participation and has adequately performed and documented the Good Faith Effort expended in accordance with items 4 through 7 of Subsection 120‑3.02 GOOD FAITH EFFORT for the defaulted work.

The Revised DBE Utilization Goal will be adjusted to reflect only that amount of the defaulted DBE's work that can not be replaced.

120‑4.01  METHOD OF MEASUREMENT.  The Contractor shall be entitled to count toward the Revised DBE Utilization Goal those monies actually paid to certified DBEs for CUF work performed by the DBE as determined by the Engineer.   The Contractor will receive credit for the utilization of the DBEs, as follows:

1.
Credit for work performed by a DBE prime contractor is 100%, not to exceed the Original DBE Utilization Goal.

2.
Credit for the CUF of a subcontractor is 100% of the monies actually paid to the DBE under the subcontract for creditable work and materials.

3.
Credit for the CUF of a manufacturer is 100% of the monies paid to the DBE for the creditable materials manufactured.

4.
Credit for the CUF of a regular dealer of a creditable material, product, or supply is 60% of its value.  The value will be the actual cost paid to the DBE but will not exceed the bid price for the item.

5.
Credit for the CUF of a broker performed by a DBE certified in a supply category for providing a creditable material, product or supply is limited to a reasonable brokerage fee.  The brokerage fee shall not exceed 5% of the cost of the procurement contract for the creditable item. 

6.
Credit for the CUF of a broker performed by a DBE certified in the transportation/hauling category for arranging for the delivery of a creditable material, product or supply is limited to a reasonable brokerage fee.  The brokerage fee shall not exceed 5% of the cost of the hauling subcontract.  

7.
Credit for the CUF of a broker performed by a DBE certified in a bonding or insurance category for arranging for the provision of insurance or bonding is limited to a reasonable  brokerage fee.  The brokerage fee shall not exceed 5% of the premium cost.

8.
Credit for the CUF of a joint venture (JV) (either as the prime contractor or a subcontractor) may not exceed the percent of the DBE's participation in the joint venture agreement, as certified for this project by the Department.  The DBE joint venture partner shall be responsible for performing all of the work as delineated in the certified JV agreement.

120‑5.01  BASIS OF PAYMENT.  Meeting the Revised DBE Utilization Goal will be considered subsidiary to other items of work and no separate payment will be made. 

If the Contractor fails to utilize the DBEs listed on Form 25A325C as scheduled or fails to submit required documentation to verify proof of payment or documentation requested by the Department to help in the determination of CUF, retainage may be withheld from progress payments.  The retainage shall be sufficient to assure funds are available to cover the cost of the disincentive or potential disincentive.

If the Contractor fails to meet the Revised DBE Utilization Goal, payments will be reduced as a disincentive.  The amount of the disincentive shall be equal to 50% of the difference between the Revised DBE Utilization Goal expressed in dollars and the total creditable DBE participation as determined by the Engineer.

If and only after the Original DBE Utilization Goal established on Form 25A325C in terms of dollars has been met, the Contractor may be eligible for an incentive payment based upon the following calculation:

10% of the total dollar amount of CUF work performed by DBE subcontractors not needed in the calculation to meet the Original DBE Utilization Goal; except that the total incentive paid to the Contractor will not exceed 2% of the total basic bid amount at time of original contract award or $100,000, whichever is less.

Payment of the incentive will be made on the final estimate.  The disincentive will be withheld in the form of retainage during the course of the project.  If sufficient retainage has not been withheld to cover the cost of the disincentive, the Contractor shall remit same to the Department within 30 days of being billed for the amount due.

A Change Order is not required for DBE Adjustment.  The Notice To Proceed shall constitute the notice required to initiate DBE Adjustment.

Payment or Deduction will be made under:

Pay Item No.
Pay Item
Pay Unit
  120(1)
DBE Adjustment
Contingent  Sum

(6/6/94)S33
SECTION 204

STRUCTURE EXCAVATION FOR CONDUITS

AND MINOR STRUCTURES

Special Provisions

204‑2.01 MATERIALS.  Delete this subsection in its entirety and substitute the following:  Bedding and backfill materials shall meet the requirements for Selected Material, Type B, as specified in subsection 703-2.07 Selected Material.  Pipe bedding and backfill material shall also pass the 3-inch sieve.

Selected Material, Type B pipe backfill shall extend a minimum of 12 inches above the pipe.  Excavated native material shall be utilized for the remainder of the trench backfill if it meets the minimum requirements of Selected Material, Type C, as specified in subsection 703-2.07 Selected Material.  Bedding and backfill materials within the pavement structure shall meet the requirements for the applicable lift of material.  All suitable material from structure excavation shall be used for bedding and backfill prior to using material from another source.

204-3.01  CONSTRUCTION REQUIREMENTS.  Add the following to the third paragraph:  Native material may be utilized for electrical conduit bedding and backfill outside the pavement structure if it meets the minimum requirements of Selected Material, Type C, as specified in subsection 703-2.07 Selected Material.  Compaction may be as approved by the Engineer.  This material shall also meet the requirements of Section 660-2.01, Excavating and Backfilling.

(3/23/93)R25

SECTION 301


AGGREGATE BASE COURSE
Special Provisions

301-4.01  METHOD OF MEASUREMENT.  Delete this subsection in its entirety and substitute the following:  Crushed Aggregate Base Course will not be measured for payment.

301-5.01  BASIS OF PAYMENT.  Delete this subsection in its entirety and substitute the following:  Crushed Aggregate Base Course will not be paid for directly, but will be subsidiary to Items 621(12) Landscaping, and 621(13) Concrete Planters.


SECTION 501


STRUCTURAL CONCRETE
Special Provisions

501-4.01  METHOD OF MEASUREMENT.  Delete this subsection in its entirety and substitute the following:  Class A Concrete will not be measured for payment.

501-5.01  BASIS OF PAYMENT.  Delete this subsection in its entirety and substitute the following:  Class A Concrete will not be paid for directly, but will be subsidiary to Item 621(13) Concrete Planters.


SECTION 506


TIMBER STRUCTURES

Special Provisions

506-4.01  METHOD OF MEASUREMENT.  Delete this subsection in its entirety and substitute the following:  Treated timber will not be measured for payment.

506-5.01  BASIS OF PAYMENT.  Delete this subsection in its entirety and substitute the following:  Treated Timber will not be paid for directly, but will be subsidiary to Item 621(12) Landscaping.

SECTION 618

SEEDING

Special Provisions

618-2.01  MATERIALS.  Add the following to the list of material specifications:  

Mulch
Subsection 727-2.01

618‑3.03  APPLICATION METHOD.  In the first sentence of subparagraph b., under numbered paragraph 1. Hydraulic Method, delete the following:  "Item 619(1),".

Add the following:  Seed, mulch and fertilizer shall be applied as follows per 1,000 square feet.  If the hydraulic method for seed and mulch is used, it shall 

be made in one application.  All fertilizer shall be applied by the hydraulic method.

	Item
	Ingredients
	Application

Rate (per MSF)

	Seed Mix
	Kentucky Bluegrass (Nugget)

Red Fescue (Arctared)


	0.75 lbs.

0.25 lbs.
Total= 1.00 lbs.

	Mulch
	   --
	35.0 lbs.

	Fertilizer
	20-20-10
	12.0 lbs.


The Contractor shall not remove the required tags from the seed bags.

618‑4.01  METHOD OF MEASUREMENT.  Delete the first two paragraphs and the last two paragraphs of this subsection and add the following:  Seeding will not be measured for payment.

618‑5.01  BASIS OF PAYMENT.  Add the following:  Fertilizer, mulch and water for application, soil preparation, and any required reseeding, will not be paid for directly, but will be subsidiary to Item 621(12) Landscaping.


SECTION 620


TOPSOIL
Special Provisions

620‑2.01  MATERIALS.  Delete this subsection in its entirety and substitute the following:  Topsoil shall conform to the requirements of Section 726.

620-4.01  METHOD OF MEASUREMENT.  Delete this subsection in its entirety and substitute the following:  Topsoil will not be measured for payment.

620-5.01  BASIS OF PAYMENT.  Delete this subsection in its entirety and substitute the following:  Topsoil, including limestone and fertilizer, will not be paid for directly, but will be subsidiary to Items 621(12) Landscaping and 621(13) Concrete Planters.


SECTION 621


PLANTING TREES AND SHRUBS

Special Provisions

621-1.01  DESCRIPTION.  Add the following:  This work shall also consist of furnishing and installing wood chip mulch, landscape fabric, and planter boxes in accordance with the details on the plans and as described below.

621-2.01  PLANT STOCK.  Add the following:  The type, quantity, size of trees and shrubs shall be as follows:

	Common Name
	Botanical Name
	Quantity
	Size
	Spacing (min.)

	Mountain Ash
	Sorbus acuparia
	9
	2-inch caliper
	as drawn on the plans

	Mugo Pine
	Pinus mugo pumilo
	15
	1 gallon container
	3-ft on center


All plants shall be sound, healthy, vigorous and free of disease, injury, abrasions, insects and scale.  All trees and shrubs shall be well branched and have vigorous root systems.

Add the following to Item 2., Collected Stock:  Collected stock shall include trees and shrubs from sites located in the vicinity of the project site, employing standard practices used for moving field collected plant materials in lieu of furnishing nursery grown materials.  Field collected plants shall be taken from a subgrade favorable to good root development.  All field collected material shall be well formed, clean, of sound stock and free from decay.

Add the following to Item 3., Balled and Burlapped Plants:  The 2-inch caliper trees shall have a minimum root spread of 32 inches or a minimum root ball diameter of 24 inches with a depth at approximately 16 inches.  Balled and burlapped (B&B) stock shall have a solid ball of earth held in place securely by burlap and stout rope.  Broken or loose balls will be rejected.

621‑2.02  FERTILIZER.  Add the following:  A slow release, 16‑8-16 (nitrogen - phosphoric acid - potassium) fertilizer in tablet or pellet form shall be used with all trees and shrubs.  The fertilizer tablets shall be placed 8-10 inches deep, 2-4 inches from either side of the root ball.

621-2.05  BACKFILL MIX.  Delete this subsection in its entirety and substitute the following:  Topsoil backfill shall conform to the requirements of Section 726.  Topsoil backfill shall be prepared for planting by mixing in a water retention additive at the manufacturers recommended application rate.

621-2.08  WOOD CHIP MULCH.  Add the following subsection:  Wood chip mulch shall consist of spruce, Douglas fir, pine, or hemlock bark.  It shall be graded to conform to the following:

	Sieve Designation
	Percent, By Loose Volume

	1-½ inch
	95 min.

	¼ inch
	55 max.


The wood chip mulch shall not contain resin, tannin, or other compounds in quantities that are detrimental to plant life.

621-2.09  LANDSCAPE FABRIC.  Add the following subsection:  Landscape fabric shall conform to the requirements of Section 729.

621-2.10  LANDSCAPING AND CONCRETE PLANTERS.  Add the following subsection:  The work involved in performing Landscaping and Concrete Planters shall also comply with the following Sections:

Crushed Aggregate Base Course
Section 301    

Class A Concrete
Section 501    

Reinforcing Steel
Section 503    

Treated Timber
Section 506    

Seeding
Section 618    

Topsoil
Subsection 621-2.05

621‑3.03  PLANTING.  Delete item 1. Plant Season, and substitute the following:

1.
Plant Season.
a.
Locally Grown:  When locally grown shrubs are furnished for the project, they shall be planted between June 1 and September 15.

b.
Imported:  When plants are shipped in from out-of-state, handling shall be in accordance with the nursery recommendations.  Plants imported from out-of-state shall be planted between June 1 and August 15.

c.
Climatic Conditions:  Plants or seed shall not be installed when wind velocity exceeds 30 MPH.

d.
Rain:  Water must be available during installation of plants. The Contractor shall not rely on rainfall to water in plants.

Delete paragraph c. under item 2. Excavation and substitute the following:

c.
Planting pits for trees and shrubs shall be as shown on the plans.  At a minimum, holes shall be 5 times the diameter of the planting ball.

Delete paragraph b. under Item 3, Branches and substitute the following:  

b.
Pruning techniques shall conform to the best horticultural practices with due regard to the natural form and growth characteristics of the individual species.  A single terminal leader shall be preserved at all times.  Branches over 1/2 inch in diameter shall not be pruned.

Add the following to item 5. Placing Plants:

d.
Trees and shrubs shall be planted as shown on the plans.

Delete item 8., Staking and Guying, in its entirety and substitute the following:

8.
Staking and Guying.  All trees shall be staked as shown on the plans.

621-4.01  METHOD OF MEASUREMENT.  Delete this subsection in its entirety and substitute the following:  Item 621(12) Landscaping will not be measured for payment.  Item 621(13) Concrete Planters will be measured by each planter complete and accepted by the Engineer.

621‑5.01  BASIS OF PAYMENT.  Delete this subsection in its entirety and substitute the following:  Excavation, topsoil, and seeding for area landscaping, and all work to complete the raised planting beds, including, furnishing and installing treated timber and rebar, trees and shrubs, wood chip mulch, landscape fabric, topsoil backfill, water retention additive, fertilizer, staking and guying, will not be not be paid for separately, but will be subsidiary to Item 621(12) Landscaping.

No separate payment will be made for Class A concrete, rebar, crushed aggregate base course, or topsoil backfill.  These items will be subsidiary to Item 621(13) Concrete Planter.

Add the following pay items:

Pay Item No.
Pay Item
Pay Unit
621(12)
Landscaping
Lump Sum

621(13)
Concrete Planter
Each 

SECTION 640

MOBILIZATION AND DEMOBILIZATION

Special Provisions

640‑2.01  METHOD OF MEASUREMENT.  Delete item 3. and substitute the following:  

3.
When the letter of project completion has been issued and the Contractor has made all the required submittals the remaining balance of the amount for this item will be paid.  (5/7/91)S41

SECTION 641


TEMPORARY EROSION AND POLLUTION CONTROL

Special Provisions

641‑1.01  DESCRIPTION.  Delete the last sentence of the first paragraph.

Add the following: This work shall include preparation of a Temporary Erosion and Pollution Control Plan.  The Contractor shall conduct construction activities in accordance with the approved Temporary Erosion and Pollution Control Plan.

641-1.02  PRECONSTRUCTION CONFERENCE.  Delete this subsection in its entirety and substitute the following:  
641-1.02  TEMPORARY EROSION AND POLLUTION CONTROL PLAN.  At the preconstruction conference, the Contractor shall submit for acceptance a Temporary Erosion and Pollution Control Plan consisting of the following:

1.
Methods for clearing and grubbing.

2.
Plan for installation of temporary erosion and sediment control measures, in accordance with the Department's Storm Water Manual, including, but not limited to the following activities:

a.
Excavation and embankment construction.

b.
Construction of temporary and permanent drainage features.

c.
Construction in and around waterbodies and wetlands.

d.
Haul roads and material sites.

3.
Disposal of waste material.

4.
Containment, cleanup, and disposal of such substances as well as the methods to be utilized for disposing of petroleum products or other hazardous substances generated by construction equipment or activities.  The plan shall also include a list of the quantities and types of materials available on site to be utilized for hazardous substance containment and cleanup activities.

641‑2.01 CONSTRUCTION REQUIREMENTS.  Add the following:  The Contractor shall be responsible for the containment, cleanup, and disposal of all construction‑related discharges of petroleum fuels, oil, and/or other substances hazardous to the land and water.  Performance of this activity shall comply with the requirements of 18 AAC 75 and Title 46 of the Alaska Statutes.

(9/24/93)R29
SECTION 642

CONSTRUCTION SURVEYING
Special Provisions

642‑1.01  DESCRIPTION.  Add the following to the first paragraph:  The Contractor shall perform in accordance with the Department's "Construction Surveying Requirements", dated June, 1987.  A copy of this document is attached to these Special Provisions in Appendix A.

642‑3.01  CONSTRUCTION REQUIREMENTS.  Add the following after item 11.:

12.
The Contractor's survey crews shall comply with approved traffic control plans.  Crews shall coordinate their activities with the project's Worksite Traffic Supervisor.

SECTION 643

TRAFFIC MAINTENANCE

Special Provisions

643-1.01   DESCRIPTION.  Add the following:

DEFINITIONS
Construction Phasing Plan - A plan for each phase of the project possibly broken into segments showing how traffic will be accommodated.  It should show the sequence of work by segment or phase if required.

Phase - A construction phase consists of a single work activity or a group of work activities that are accomplished concurrently.  Each work activity should be assigned to a phase.

Segment - A portion of the roadway under construction.

Sequence - The order in which work is accomplished, either by phase or by segment, or a combination thereof.  For example, a phase, say Phase 1, might be excavation and backfill.  It must be accomplished on Segment A to provide access to a new bridge abutment site so that another phase, say Phase 2, construction of the bridge abutment, can begin.  Phase 1 may or may not occur on other segments concurrently.  Another phase which might be topsoil and seeding may occur on all segments concurrently but must occur at the end of the project.

Traffic - The movement of vehicles and pedestrians through road construction, maintenance operations, utility work, incident zones or similar operations.

Traffic Control Plan - A Traffic Control Plan (TCP) is a drawing or drawings indicating the method or scheme for safely guiding and protecting motorists, pedestrians and workers in a traffic control zone.  It depicts the traffic control devices to be used, their placement and times of use.

Traffic Control Zone - A portion of a road construction project, maintenance operation, utility work, incident zone or similar operation where traffic is affected by the operation and traffic control is needed to safely guide and protect motorists, pedestrians, or workers.

643‑1.02  TRAFFIC CONTROL PLAN.  Delete the first sentence of the first paragraph.

Add the following to the third paragraph:  All TCP's submitted shall indicate the dates and hours for which the TCP will be in effect.  Each TCP shall provide the name and 24‑hour telephone number of the Worksite Traffic Supervisor.

643-1.03  WORKSITE TRAFFIC SUPERVISOR.  Delete the second sentence of the first paragraph and substitute the following:  The Worksite Traffic Supervisor shall meet the following minimum requirements:

1.
Be currently certified as a Worksite Traffic Supervisor by the American Traffic Safety Services Association (ATSSA), or,

2.
Be currently certified as a Work Zone Traffic Safety Specialist or a Work Zone Safety Specialist by the International Municipal Signal Association (IMSA), or,

3.
Be currently certified as a Worksite Traffic Technician by ATSSA.

If the individual is certified under Items 2 or 3 above, the Contractor shall submit documentation prior to work requiring traffic control that the individual has also obtained:

1.
A minimum of one year of supervisory level work in worksite traffic control, or,

2.
One year of having been in responsible charge of such work.  The term "in responsible charge" shall be construed to mean having been in a position of accountability for the selection of devices and for their placement in the traffic control system, or for the continued operation of the system.  Having persons that actually perform the labor under one's control would satisfy this requirement.

643-1.04 CONSTRUCTION PHASING PLAN.  Delete the first sentence under Item 2. and substitute the following:  A plan for each phase or segment of the project showing how traffic will be accommodated.  It should show the sequence of work by segment or phase when required.

643‑2.01  MATERIALS.  Add the following under Item 3. Barricades and Vertical Panels:  Type III barricades shall have a minimum width of 8 feet.

643-3.02  ROADWAY CHARACTERISTICS DURING CONSTRUCTION.  Add the following to the first paragraph:  The maximum spacing between channelizing devices in a taper should be approximately equal in feet to the speed limit.

643‑3.03  PUBLIC NOTICE.  Add the following:  The Contractor shall run one‑sixteenth page newspaper advertisements for a minimum of one (1) week in advance of commencing construction, resuming construction after seasonal suspension, or any scheduled delay, or closure of driving lanes within the project corridor.  The Contractor shall then run continuous one‑sixteenth page newspaper advertisements for the duration of that delay, or closure.  The advertisements shall be published in the following newspaper:

Seward Phoenix Log

The Contractor shall indicate on the ad order a first preference for the local news section and an exclusion for the classified section.  These advertisements shall have the project name, a map, detailed traffic information, effective dates, and provide the Contractor's name and a 24-hour "hot‑line road report" telephone number for the public to access a pre‑recorded message with current roadway status.  

Advertisements shall be promptly canceled when they have served their purpose.  The Worksite Traffic Supervisor shall submit proof advertisements, on the form provided, to the Engineer for review and approval at least forty‑eight (48) hours prior to intended release and a copy of the Proof of Publication with tear sheet immediately after publication.

A change order is not required for newspaper advertisements, the Notice to Proceed shall constitute the notice required to initiate newspaper advertisements.

643-3.04  TRAFFIC CONTROL DEVICES.  Under Item 1., Embankments, change the reference from "Annual Average Daily Traffic (AADT)" to read "Average Daily Traffic (ADT)".

Under Item 5., Flagging, add the following after the first sentence of the first paragraph:  Each flagger shall be illuminated from the front to a level of light intensity not less than one foot candle during hours of darkness.

Under Item 5., Flagging, add the following:  Flaggers shall wear reflective clothing with markings on arms, legs and head.  Flaggers directing traffic through intersections shall wear orange gloves and orange helmets as approved by the Engineer.

643-3.06  TRAFFIC PRICE ADJUSTMENT.  Add the following:  A change order is not required for traffic price adjustment, the Notice to Proceed shall constitute the notice required to initiate traffic price adjustment.

643‑3.08  CONSTRUCTION SEQUENCING.  Delete this subsection in its entirety and substitute the following:  Throughout the duration of the project, the existing roadway configuration shall be maintained (i.e., the number of lanes and their respective widths) except for restrictions to traffic allowed below and addressed through approved Traffic Control Plans.  A restriction to traffic shall be considered any condition of the roadway surface or any work operation or traffic control setup that reduces the number of lanes or stops traffic.  An approved Traffic Control Plan is required before any restriction to traffic is implemented.

No restrictions to traffic will be allowed from July 1st through July 5th.  In addition, no restrictions to pedestrians or to parking will be allowed from July 1st through July 5th.

Traffic control devices will be required if an excavation or fill area, as described in Subsection 643‑3.04(1), exists within 2 feet from the edge of a traveled way.

643-4.01  METHOD OF MEASUREMENT.  Add the following to item 1.:  Newspaper advertisements will not be included in measurement for Traffic Maintenance.

Delete the first and second sentences under Item 2. and replace with the following:  The quantities to be paid for shall be the number of units of each of the traffic control devices that are installed, accepted and maintained in place during the life of this contract.  Traffic control devices will be measured by the number of units accepted per day.

Add the following:  Providing a "hot-line road report" telephone with pre-recorded message will not be measured for payment but will be subsidiary to Item 643(1), Traffic Maintenance.

643‑5.01  BASIS OF PAYMENT.  Add the following:  Payment for Item 643(27), Traffic Control Devices will be made for the pay unit of accepted traffic control devices times the unit rate value contained in the following rate schedule:

	Traffic Control Device
	Pay Unit
	Unit Rate

	Construction Signs
	Each/Day
	$ 5.00

	Type II Barricade
	Each/Day
	$ 3.00

	Type III Barricade
	Each/Day
	$ 6.00

	Traffic Cone or Tubular Marker
	Each/Day
	$ 0.80

	Drums
	Each/Day
	$ 3.00

	Flagging
	Hour
	$45.00


Payment for Item 643(29), Newspaper Advertisements will be made at cost plus 15 percent.  Payment will be authorized upon evidence of payment to the newspaper (paid receipt).

643-5.01  BASIS OF PAYMENT.  Add the following pay items:

Pay Item No.
Pay Item
Pay Unit
643(27)
Traffic Control Devices
Contingent Sum

643(29)
Newspaper Advertisements
Contingent Sum

SECTION 644

SERVICES TO BE PROVIDED BY THE

CONTRACTOR

Special Provisions

644-2.01  FIELD OFFICE.  Delete this subsection in its entirety and substitute the following:  The Contractor shall furnish and maintain a suitable office for the Engineer, available for occupancy from two weeks prior to commencing work, through 30 days after issuance of the notice of project completion.  The following office requirements shall be met:

1.
A minimum of 600 square feet of floor area.  The office area shall be divided so that it contains an office room separated by a closable door.  The office room shall have a minimum of 150 square feet of floor area.

2.
A thermostatically controlled interior heating system with necessary fuel, adequate to maintain 70 degrees Fahrenheit.

3.
Adequate electrical lighting and 120 volt, 60 cycle power, with a minimum of two electrical outlets.

4.
A minimum of 100 square feet of window area and adequate ventilation.

5.
Adequate parking for a minimum of 4 vehicles, with one handicap parking space meeting the requirements of Americans with Disabilities Act Accessibility Guidelines (ADAAG).

6.
Attached indoor plumbing with sanitary lavatory facilities provided.

7.
Telephone service available at the office location.

8.
If a part of the Contractor's building, it shall be completely partitioned off from the balance of the structure and provided with a separate outside door equipped with a lock.

9.
Located within one mile of the project.

10.
The Engineer's office shall be accessible by disabled individuals from the designated handicap parking space in accordance with the requirements of Americans with Disabilities Act Accessibility Guidelines (ADAAG). 


SECTION 660


SIGNALS AND LIGHTING

Special Provisions

660-2.01  EXCAVATING AND BACKFILLING.  In the third paragraph, change "Subsection 204-3.01" to "Section 204".

Add the following after the third paragraph:  The first 6 inches of backfill shall be free of rocks exceeding 1-inch maximum dimension.

660-2.02  REMOVING AND REPLACING IMPROVEMENTS.  Add the following:  Sand bedding for the concrete pavers shall contain no muck, frozen material, roots, sod, or other deleterious material.  It shall have a plastic index not greater than 6 as determined by AASHTO T‑89 and T‑90.  Grading, as determined by Alaska T‑7 shall be as follows: 

	Sieve Designation
	Percent Passing by Weight

	_-inch
	100

	No. 4
	95-100

	No. 200
	0-6


660‑2.03  FOUNDATIONS.  Delete the tenth paragraph.

Add the following:  Steel pile foundations shall meet the requirements of Section 505.

660‑2.05  CONDUIT.  Add the following:  Trenching to install conduits across roadways with an existing paved surface will be allowed.

Delete the ninth paragraph (the fourth paragraph on page 431).

660‑2.08  CONDUCTORS.  Delete the second paragraph under item 2., Power Conductors and Cables, and add the following:  Conductor insulation in cables consisting of three #8 AWG sized conductors shall be colored black, white, and red.  Conductor insulation in cables consisting of conductors larger than #8 AWG shall either be colored black, white, and red, or be black with printed numbers identifying each conductor per Insulated Cable Engineers Association (ICEA), method 4.

660‑2.10  BONDING AND GROUNDING.  Add the following after the first paragraph:  The Contractor shall install a bare, number 8 AWG, copper conductor in all conduits as the grounding conductor.  The grounding conductors shall be attached to the conduits using insulated throat grounding bushings, leaving one foot of slack between each grounding bushing.

All hardware, including insulated throat grounding bushings, ground rods, and ground rod clamps shall be UL listed.  Grounding bushings shall be the threaded type.

Delete the fifth paragraph on page 441 and substitute the following:  Where conduit is installed as a spare or for future use, the aforementioned copper grounding conductor may be omitted.

660‑7.01  BASIS OF PAYMENT.  In the first paragraph, modify line eleven to read:  ".....involved in furnishing and installing, modifying, maintaining and.....".

Add the following to the first paragraph:  The lump sum price for pedestrian lighting system shall also include steel pile foundations and work required to modify the existing load center.

Add the following pay item:

Pay Item No.
Pay Item
Pay Unit
660 (27)
Pedestrian Lighting System Complete
Lump Sum

SECTION 703

AGGREGATES

Standard Modifications
703‑2.01  FINE AGGREGATE FOR CONCRETE.  In the first sentence, insert ", class A," after "AASHTO M 6".

Add the following:  AASHTO T 104 shall be performed using sodium sulphate solution.

The maximum mass percent of material finer than No. 200 sieve in (a), concrete subject to surface abrasion, shall be 3.0.  

703‑2.02  COARSE AGGREGATE FOR CONCRETE.  In the first sentence, insert ", class B," after "AASHTO M 80".

(7/16/93)M24
Special Provisions

703‑2.03  AGGREGATE FOR BASE.  Delete Table 703-2 and substitute the following:


TABLE 703-2


AGGREGATE FOR UNTREATED BASE


Percent Passing By Weight

	Sieve Designation
	Grading D-1

	1 inch
	100

	¾ inch
	70-100

	_ inch
	50-79

	No. 4
	35-58

	No. 8
	20-47

	No. 30
	10-26

	No. 50
	6-19

	No. 200
	0-6


(9/14/93)R117

SECTION 725


FERTILIZER

Special Provisions

725-2.02  MATERIALS.  Delete the second sentence of the first paragraph 
Delete this Section and substitute the following:


SECTION 726


TOPSOIL
Special Provisions

726-2.01  TOPSOIL.  Topsoil furnished by the Contractor shall consist of a natural friable surface soil without admixtures of undesirable subsoil, refuse, or foreign materials.  It shall be reasonably free from roots, clods, hard clay, noxious weeds, tall grass, brush, sticks, stubble or other litter, and shall be free-draining and non-toxic.  Topsoil shall meet the following requirements:

1.
Gradation as determined by ATM T-7 shall be as follows:

	Sieve Designation
	Percent Passing by Weight

	½ inch
	100

	No. 4
	95-100

	No. 16
	65-90

	No. 200
	30-50


2.
Organic Content shall be 15-20 percent as determined by loss on ignition of oven dried sample in accordance with ATM T-6.

3.
Limestone shall be added at a rate of 1.5 tons per acre.  It shall contain not less than 85 percent of calcium and magnesium carbonates.  Agricultural ground limestone suitable for application by a fertilizer spreader shall conform to the following gradation.  Pelletized limestone may be used subject to the approval of the Engineer.

	Sieve Designation
	Percent Passing by Weight

	No. 10
	100

	No. 20
	90

	No. 100
	50


4.
Fertilizer 16-8-16 (nitrogen - phosphoric acid - potassium) shall be added at a rate of 5 pounds per 1000 square feet.

Fertilizer and limestone shall be worked into the topsoil to a uniform depth of 4 inches.

The Contractor shall notify the Engineer of the location from which he proposes to furnish topsoil at least 30 calendar days prior to delivery of topsoil to the project from that location.  The topsoil and its source will be inspected and tested by the Engineer before approval will be granted for its use.

(4/21/94)R139

SECTION 729


GEOTEXTILES

Special Provisions

729‑2.04  LANDSCAPE FABRIC.  Add the following subsection:  The geotextile supplied shall meet the requirements listed in Table 729-6.


Table 729‑6


LANDSCAPE FABRIC

	Geotextile Property
	Test Method (ASTM)
	Test Value

	Grab Tensile Strength,

lbs., min.
	D-4632
	70

	Grab Elongation, (at 35 lbs. tensile strength) percent, max.
	D-4632
	<50

	Bursting Strength, psi., min.
	D-3786
	115

	Water Permittivity, 1/sec., min.
	D-4491
	0.04

	Apparent Opening Size, mm., max.
	D-4751
	0.30

	Ultraviolet Degradation at 500 hour exposure,

% strength retained
	D-4355
	70

	Geotextile Acceptance, pass or fail
	D-4759
	Pass


NOTES:                                                   

1.
Geotextile Property Values = Minimum average roll values at a 95% confidence level in the weaker principal direction.     

2.
0.30 mm. = US Standard Sieve Size 50.
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