Section 107

SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC
Special Provisions


107-1.02 PERMITS, LICENSES, AND TAXES.
The Department will: Add No. 3:

3.
The Department has received the following permits on the Contractor's behalf:

a.

b.

C107.4-17.1201-2
The Contractor shall: 
Replace No. 1. with the following:

1.
Acquire all permits and licenses required to complete the project that are not acquired by the Department.

a.
Complete all draft permits. Draft permits are included in Appendix _, when there are draft permits.
C107.2-21.0701
Add No. 10:

10.
Provide a wetland specialist able to conduct wetlands determinations and delineations according to the Corps of Engineers 1987 Wetland Delineation Manual, and the Regional Supplement to the Corps of Engineers Wetland Delineations Manual (Alaska Region, Version 2.0, September 2007).  The wetland specialist shall conduct the determination and delineations of sites outside the project limits or not previously permitted, impacted by the Contractor's operations.  These delineations will be subject to Corps of Engineers approval.

C107.5-17.12011-1
Add No. 11:

11.
A Municipality of Anchorage (MOA) Right-of-Way Use permit will be required.  The Municipality will require a copy of the approved Traffic Control Plan and a copy of the Notice to Proceed from the Contractor.

C107.6-17.1201-1
Standard Modification
107-1.06 SANITARY, HEALTH, AND SAFETY PROVISIONS. 

Replace the fourth paragraph with the following:

The Contractor is responsible for ensuring all workers are adequately protected. The Contractor shall have a safety and health management program that complies with AKOSH requirements, and includes:

1.
A Site Specific Safety Plan(s) (SSSP) prior to the commencement of work. This plan must outline the safety measures and procedures to be followed on-site, ensuring compliance with all applicable federal, state, and local safety regulations.

2.
The SSSP shall be accessible to all contractor personnel and subcontractors, and provided to the Department upon request.

3.
A hazard analysis prior to the commencement of work.  It must specifically focus on the job functions and the hazards associated with performing them. The contractor is responsible for ensuring that all necessary personnel are informed of and follow the hazard analysis guidelines.

4.
New employee training and periodic worker training regarding safety and health.

5.
Regular safety meetings with written documentation of attendance, safety topics discussed, worker safety complaints, and corrective actions taken; and

6.
The Contractor shall implement a comprehensive Safety Program to oversee site safety, including the development and maintenance of the SSSP, hazard analysis, employee training, and safety meetings. The program must ensure compliance with safety regulations and promote a proactive safety culture. For specific tasks, refer to Subsection 108-1.03.

HSM20.49-25.0610

107-1.07 ARCHAEOLOGICAL OR HISTORICAL DISCOVERIES.
Replace the 1st sentence including numbers 1, 2, and 3, with:

When operation encounters historic or prehistoric artifacts, burials, remains of dwelling sites, paleontological remains, (shell heaps, land or sea mammal bones or tusks, or other items of historical significance), cease operations immediately and notify the Engineer.

107-1.11 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE.
Add the following:

Non-municipal Water Source. If water is required for a construction purpose from a nonmunicipal water source, obtain a Temporary Water Use Permit from the Water Resource Manager, and provide a copy to the Engineer.  The Water Resource Manager is with the Department of Natural Resources in Anchorage and may be contacted at (907) 269-8645.

C107.3-17.0515

Add the following:
Eagles.  Eagles are protected under 16 U.S.C. 668-668c Protection of Bald and Golden Eagles, that prohibits “takes” of eagles, their eggs, nests, or any part of the bird.  The Act defines “taking” as “to pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest, or disturb.”

Maintain a Primary Zone of minimum 330-feet as an undisturbed habitat buffer around nesting eagles.  If topography or vegetation does not provide an adequate screen or separation, extend the buffer to 1320-feet, or a sufficient distance to screen the nest from human activities.  The actual distance will depend on site conditions and the individual eagle’s tolerance for human activity.  Within the Secondary Zone, between 330-feet and 660-feet from a nest tree, no obtrusive facilities, or major habitat modifications shall occur.  If nesting occurs in sparse stands of trees, treeless areas, or where activities would occur within line-of-site of the nest, extend the buffer up to 2640-feet.  No blasting, logging and other noisy, disturbing activities should occur during the nesting period (February 1 – August 31) within the primary or secondary zones.

Do not disturb a nesting eagle.  Notify the Engineer when an active eagle nest is within the primary or secondary zones.

C107.1-18.1001
107-1.13 RESPONSIBILITY FOR DAMAGE CLAIMS.
Replace the first paragraph with the following:

The Contractor shall indemnify, hold harmless, and defend the State of Alaska, and the Municipality of Anchorage and its agents and employees from any and all claims or actions for injuries or damages whatsoever sustained by any person or property that arise from or relate to, directly or indirectly, the Contractor's performance of the Contract; however, this provision has no effect if, but only if, the sole proximate cause of the injury or damage is the Department's negligence.

C107.7-C103.1-23.0401
Sect 107: C107.1.2.3.4.5.6.7.HSM20.49-C103.1-25.0610	Related Sect/Sp: SNtB, Appendix F, C103.1


Apply to all projects with work related to Section 107





If C107.4, C107.5 or C107.6 are included be sure to include the Subtitle 107-1.02 Permits, Licenses, and Taxes.








3. Fill in the permits as received by the Department.  If no permits remove C107.4, "The Department will: Add No. 3:"





Do not List the Draft Permit (ARRC/others) in Section 107. However, when a draft permit (ARRC/other) is required, include it in the Appendix _. Include the Letter of Non-Objection (LNO) and Draft Temporary Construction Permit (TCP) in the Appendix _ with the draft permit. The ARRC permit includes their specification; do not include a DOT&PF specification. 





C107.2 1.a. below, fill in the blank after Appendix "_" with the letter corresponding to the draft permit the same as in the Appendix "_". The Contractor is required to obtain the finished permit from the ARRC. When there are no draft permits do not fill in the blank after "Appendix _".





At each phase of completion, in all cases, coordinate appendix content with the correct appendix letter.





Below is the blank after the word "Appendix"





11. Add the Right-of-Way use permit when in and required by the Municipality of Anchorage.








Eagles. Confirm applicable with project manager and environmental analyst.








E65 include in FED and SOA funded projects.








Section 107: C107.7-C103.1-040123	Related Sect/Sp: 103_C103.1


Apply to all AMATS projects with MOA clause #17. The DOT&PF will add a special provision to its bid documents extending the protections of Standard Specification 107-1.13 to the CITY. The DOT&PF will add special provision to its bid documents requiring the CITY to be listed as an additional insured on the policies required by Standard Specifications 103-1.06, paragraphs 2 through 4. The CITY will have the right to enforce these requirements against the successful bidder. C107.7 is always included with C103.1 and vice versa.
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