Section 107

SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC
Special Provisions

Replace Subsection 107-1.02 Permits, Licenses, and Taxes with the following:

107-1.02 PERMITS, LICENSES, AND TAXES. The terms, conditions, and stipulations in permits obtained either by the Department or by the Contractor are made a part of this Contract. Permits obtained by the Department for this project are attached to these Specifications as appendices. Contact names and phone numbers for permits obtained by the Department are shown on the individual permits.  

The Department will:

1.
Secure permits and licenses that the Department determines are required for the construction of the proposed project, and the use of mandatory sources, designated sources and designated material disposal areas for the proposed project; and

2.
Modify Department-acquired permits during the performance of the contract, if deemed necessary by the Engineer.

3.
The Department has received the following permits on the Contractor's behalf:

a.

b.

The Contractor shall:

1.
Acquire any permits and licenses required to complete the project that are not acquired by the Department;

2.
Provide qualified professionals to collect data or perform studies necessary to acquire permits for the use of sites not previously permitted;

3.
Give all notices required for the prosecution of the work; 

4.
Abide by all permits and licenses whether acquired by the Department or by the Contractor;

5.
Notify the Engineer promptly if any activity cannot be performed as specified in the permits, and cease conducting the activity until permit modifications or any required additional permits are obtained;

6.
Obtain modifications to permits acquired by the Contractor;

7.
Pay all charges, fees and taxes;

8.
Provide proof of payment of all taxes before the Department makes final payment; and

9.
Provide the information necessary to comply with the Alaska Department of Environmental Conservation, Alaska Pollutant Discharge Elimination System (APDES) to discharge storm water from the construction site.  Requirements for this permit are given under Section 641, Erosion, Sediment, and Pollution Control.

10.
Provide a wetland specialist able to conduct wetlands determinations and delineations according to the Corps of Engineers 1987 Wetland Delineation Manual, and the Regional Supplement to the Corps of Engineers Wetland Delineations Manual (Alaska Region, Version 2.0, September 2007).  The wetland specialist shall conduct the determination and delineations of sites outside the project limits or not previously permitted, impacted by the Contractor's operations.  These delineations will be subject to Corps of Engineers approval.

11.
A Municipality of Anchorage (MOA) Right-of-Way Use permit will be required.  The Municipality will require a copy of the approved Traffic Control Plan and a copy of the Notice to Proceed from the Contractor.

The provisions of permits acquired by the Contractor, and of notices and information under this section does not shift or create responsibility for compliance with Federal or State law to the Department, or otherwise impose a duty for oversight or review. 

In addition, before using an area on or off project site not previously permitted for use by the Contract, the Contractor shall:

1.
Contact all government agencies having possible or apparent permit authority over that area;

2.
Obtain all required permits, clearances, and licenses from those agencies;

3.
Obtain permission from any property owners or lessees with an interest in the property; and 

4.
Provide all of the following to the Engineer:

a.
All permits or clearances necessary to use the site for its intended purpose(s); 

b.
A written statement that all permits or clearances necessary have been obtained; 

c.
Written evidence that the Contractor has contacted all of the relevant agencies and that no additional permits are required on the part of the Contractor, including at a minimum the name of the agency and staff person contacted, the date contacted, and result of coordination; and 

d.
A plan that identifies how the site will be finally stabilized and protected.

The Engineer may reject a proposed site if the Contractor fails to provide any of the above information or to demonstrate that a proposed site can be finally stabilized to eliminate future adverse impacts on natural resources and the environment.
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107-1.07 ARCHAEOLOGICAL OR HISTORICAL DISCOVERIES.  Replace the 1st sentence including numbers 1, 2, and 3, with:

When operation encounters historic or prehistoric artifacts, burials, remains of dwelling sites, paleontological remains, (shell heaps, land or sea mammal bones or tusks, or other items of historical significance), cease operations immediately and notify the Engineer.

107-1.11 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE.  Add the following:

Non-municipal Water Source. If water is required for a construction purpose from a nonmunicipal water source, obtain a Temporary Water Use Permit from the Water Resource Manager, and provide a copy to the Engineer.  The Water Resource Manager is with the Department of Natural Resources in Anchorage and may be contacted at (907) 269-8645.
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Add the following:
Eagles.  Eagles are protected under 16 U.S.C. 668-668c Protection of Bald and Golden Eagles, that prohibits “takes” of eagles, their eggs, nests, or any part of the bird.  The Act defines “taking” as “to pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest, or disturb.”

Maintain a Primary Zone of minimum 330-feet as an undisturbed habitat buffer around nesting eagles.  If topography or vegetation does not provide an adequate screen or separation, extend the buffer to 1320-feet, or a sufficient distance to screen the nest from human activities.  The actual distance will depend on site conditions and the individual eagle’s tolerance for human activity.  Within the Secondary Zone, between 330-feet and 660-feet from a nest tree, no obtrusive facilities, or major habitat modifications shall occur.  If nesting occurs in sparse stands of trees, treeless areas, or where activities would occur within line-of-site of the nest, extend the buffer up to 2640-feet.  No blasting, logging and other noisy, disturbing activities should occur during the nesting period (February 1 – August 31) within the primary or secondary zones.

Do not disturb a nesting eagle.  Notify the Engineer when an active eagle nest is within the primary or secondary zones.
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Sect 107: CR107.1.2.3 (CR107.2 incorporates 1.02 from the SSHC2017 with minor edits and editions)


Related Sect/Sp:  





Where ARRC draft permit is required, include it in an appendix.  The ARRC permit includes their specification; do not include a DOT&PF specification. Include the Letter of Non-Objection (LNO) and Draft Temporary Construction Permit (TCP) in the Appendix. The Contractor is required obtain the finished permit from the ARRC.





3. Fill in the permits as received by the Department.  If no permits remove "3.  The Department has" including a. and b.





11. Add the Right-of-Way use permit when in and required by the Municipality of Anchorage.








Eagles. Confirm applicable with project manager and environmental analyst.








E65 include in FED and SOA funded projects.
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