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STATE OF ALASKA

OFFICE OF THE GOVERNOR
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January 18, 2007

Dear Prospective Contractor:

If you are considering a bid on an Alaska public works project, please remember the
positive benefits of hiring locally. Construction, maintenance, and operation of public works
projects are vital to the economic health of Alaska, and good paying jobs associated with such
projects are especially important to Alaskans in rural areas of the state. As you are aware,
people who live in rural Alaska do not have the same economic opportunities as those who
live in urban areas. Jobs are especially critical in these communities.

Let me encourage you to pay particular attention to employment and training
opportunities for local residents in villages and communities in the vicinity of the project(s).
To make sure state government is doing its part, I have instructed state agencies to maximize
the use of local labor sources on projects in these economically-distressed areas. The Alaska
Departments of Transportation and Public Facilities, Labor and Workforce Development, the
Alaska Job Center Network, and regional Native Coalition on Employment and Training
offices are all helping to coordinate the state’s efforts to maximize local hire through training
and apprenticeship programs.

Another advantage to hiring locally is that hiring job-ready welfare recipients and the
unemployed in their own communities earns you tax credits. The Work Opportunity Tax
Credit (WOTC) program is a surefire boost to local hire efforts in rural Alaska. For more
information on the tax credit program, contact your nearest Alaska Job Center office at (907)
465-5955, or visit our website at http:/ /www jobs.state.ak.us/wotc.htm.

The State of Alaska can assist in connecting you with skilled workers close to your
worksite. If you are awarded a contract, we will send you additional information on the
business benefits of hiring locally through the WOTC program. If there is anything we can do
to assist you in this important effort, please let us know.

Your effort to hire locally is a show of good faith between your company and the
community, and I am sure you will find the benefits are well worth the effort. Good luck in the
upcoming construction season, and thank you for putting Alaskans to work.

Sincerely,
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

INVITATION FOR BIDS

for Construction Contract

Date January 4, 2008

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

Location of Project: Anchorage, Alaska

Contracting Officer: Steven R. Horn, P. E., Director of Construction and Operations

Issuing Office: Central Region

State Funded [ ] Federal Aid [X]

Description of Work: This federally funded project includes the replacement of the existing Access Control
System campus wide, including some new portals and other ancillary work. There is one additive alternate.

The Engineer’s Estimate is between $ 5,000,000 and $10,000,000.
All work shall be completed by October 24, 2009
Interim Completion dates, if applicable, will be as shown in Section 01015.

Bidders are invited to submit sealed bids, in single copy, for furnishing all labor, equipment, and materials and for
performing all work for the project described above. Bids will be opened publicly at 2:00 pm local time, in the
main conference room, 4111 Aviation Avenue, Anchorage, Alaska on January 30, 2008.

SUBMISSION OF BIDS

ALL BIDS INCLUDING ANY AMENDMENTS OR WITHDRAWALS MUST BE RECEIVED PRIOR TO BID OPENING. BIDS SHALL
BE SUBMITTED ON THE FORMS FURNISHED AND MUST BE IN A SEALED ENVELOPE MARKED AS FOLLOWS:

Bid for Project: ANC Access Control System [ ATTN: Contracts

Replacement State of Alaska

Department of Transportation & Public Facilities
Project No. AIP 3-02-0016-XXX-2008/58300 P.O. Box 196900

Anchorage, AK 99519-6900

Bids, amendments or withdrawals transmitted by mail must be received in the above specified post office box no later than 7
hours prior to the scheduled time of bid opening. Hand-delivered bids, amendments or withdrawals must be received by the
Sharon L. Smith P.E., Chief of Contracts at the Contracts Section, 4111 Aviation Avenue, prior to the scheduled time of bid
opening. Faxed bid amendments must be addressed to Sharon L. Smith, P.E., Chief of Contracts. Fax number: (907) 269-

0425.

A bid guaranty is required with each bid in the amount of 5% of the amount bid. (Alternate bid items as well as supplemental
bid items appearing on the bid schedule shall be included as part of the total amount bid when determining the amount of bid

guaranty required for the project.)

The Department hereby notifies all bidders that it will affirmatively insure that in any contract entered into pursuant to this
Invitation, Disadvantaged Business Enterprises (DBEs) will be afforded full opportunity to submit bids and will not be
discriminated against on the grounds of race, color, national origin, or sex in consideration for an award.

Form 25D-7 (8/01) 00020 Page 1 of 2




NOTICE TO BIDDERS

Bidders are hereby notified that data to assist in preparing bids is available as follows:
See attached Special Notice to Bidders.

Contractors are advised that the award of some Pay Items under this contract is contingent upon receipt of
legislative authority and federal funding. See Section 00312.

Plans and Specifications may be ordered, for the price of $100.00 from:

State of Alaska, Department of Transportation & Public Facilities
Plans Room

4111 Aviation Avenue

P.O. Box 196900

Anchorage, AK 99519-6900

Phone: (907) 269-0408

All questions relating to design features, constructability, quantities, or other technical aspects of the project should be directed
to the following. Bidders requesting assistance in viewing the project must make arrangements at least 48 hours in advance

with:

Jesse Campbell, P.E. Fax: (907) 266-2177 Phone: (907) 266-2723

All questions concerning bidding procedures should be directed to:

Sharon L. Smith, P.E.

Chief of Contracts

P.O. Box 196900
Anchorage, AK 99519-6900

Phone: (907) 269-0414

The Bid Calendar, Planholder lists, Bid Results and DBE information are available on the Internet at:
www.dot.state.ak.us under Procurement. Sorry — we no longer fax planholder lists.

This project was designed in the US customary (USC) units. Inspection will take place in USC units. Submittals must be provided
in USC units.

To report bid rigging activities call: 1-800-424-9071.

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday through Friday, 8:00 a.m. to 5:00
p.m., eastern time. Anyone with knowledge of possible rigging, bidder collusion, or other fraudulent activities should use the

“hotline” to report such activities.

The “hotline” is part of the DOT’s continuing effort to identify and investigate highway construction contract fraud and abuse and
is operated under the direction of the DOT Inspector General. All information will be treated confidentially and caller anonymity
will be respected.

Form 25D-7 (8/01) 00020 Page 2 of 2




Special Notice to Bidders

1. Based on guidance from the US Department of Transportation’s
General Counsel, effective January 10, 2006 the Alaska
Department of Transportation and Public Facilities implemented a
Race Neutral Disadvantaged Business Enterprise (DBE) program
by setting 0% project goals on all highway, mass transit and airport
projects. All forms and reports required under the existing DBE
program will continue to be required under these 0% goal
contracts.

Specifically, contractors must continue to report creditable DBE
participation/payments on the Monthly Summary of Disadvantaged
Business Enterprise Participation Form 25A-336. This will allow
the Department to continue to accurately report DBE participation
to the Federal Highway Administration, Federal Transit
Administration and Federal Aviation Administration.

Contractors must also continue to provide opportunities for DBE
firms to participate on highway, mass transit and airport projects
as appropriate. A 0% DBE participation goal does not relieve the
contractor of the requirement to provide equal opportunity in
subcontracting, supplies or other services offered by DBE firms.

Any questions about this notice may directed to Jon Dunham,
Manager of the Civil Rights Office, 907 269 0850,
jon.dunham@alaska.gov

2. Bidders are hereby notified that data to assist in preparing bids is
available as follows.

a) Exhibit A — Swanson General ACS drawings

b) Exhibit B — South Terminal Concourse C — Security System
c) Exhibit C — Field Maintenance Facility Access Control System
d) Exhibit D — Telecom & Special Systems — Phase 2

e) Exhibit E — Drawings showing ANC campus RCP

f) Exhibit F — ACS Door Photos

These Exhibits are available on CD from the DOT & PF Plans Room
269-0408.



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

INFORMATION TO BIDDERS

The Department is concerned over the manner in which bids are submitted. Bidders are
requested to study and follow the bid assembly instructions as to the method and form for submitting
bids so there will be no reason to reject a bid.

EXAMINATION OF CONTRACT REQUIREMENTS

Bidders are expected to examine carefully the plans, specifications and all other documents
incorporated in the contract to determine the requirements thereof before preparing bids.

Any explanation desired by bidders regarding the meaning or interpretation of drawings and
specifications must be requested in writing and with sufficient time allowed for a reply to reach them
before the submission of their bids. Oral explanations or instructions given before the award of the
contract will not be binding. Any interpretation made will be in the form of an addendum to the
specifications or drawings and will be furnished to all bidders and its receipt by the bidder shall be
acknowledged.

CONDITIONS AT SITE OF WORK

Bidders are expected to visit the site to ascertain pertinent local conditions such as the location,
accessibility and character of the site, labor conditions, the character and extent of the existing work
within or adjacent thereto, and any other work being performed thereon.

PREPARATION OF BIDS

(a) Bids shall be submitted on the forms furnished, and must be manually signed in ink. The
person signing the proposal must initial any erasures or changes made to the bid.

(b) The bid schedule will provide for quotation of a price or prices for one or more pay items
which may include unit price or lump sum items and alternative, optional or supplemental
price schedules or a combination thereof which will result in a total bid amount for the
proposed construction.

Where required on the bid form, bidders must quote on all items and THEY ARE WARNED
that failure to do so will disqualify them. When quotations on all items are not required,
bidders should insert the words "no bid" in the space provided for any item not requiring a
quotation and for which no quotation is made.

(c) The bidder shall specify the price or prices bid in figures. On unit price contracts the bidder
shall also show the products of the respective unit prices and quantities written in figures in
the column provided for the purpose and the total amount of the proposal obtained by adding
the amounts of the several items. All the figures shall be in ink or typed.

(d) Neither conditional nor alternative bids will be considered unless called for.
(e) Unless specifically called for, telegraphic or telefacsimile bids will not be considered.

(f) Bid Schedule form should be enclosed in a separate sealed envelope and enclosed with all
other bidding forms required at the opening.
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BID SECURITY

All bids shall be accompanied by a bid security in the form of an acceptable Bid Bond (Form
25D-14), or a certified check, cashier's check or money order made payable to the State of Alaska.
The amount of the bid security is specified on the Invitation for Bids.

Bid Bonds must be accompanied by a legible Power of Attorney.

If the bidder fails to furnish an acceptable bid security with the bid, the bid shall be rejected as
non-responsive. Telegraphic notification of execution of Bid Bond does not meet the requirements
of bid security accompanying the bid. An individual surety will not be accepted as a bid security.

The Department will hold the bid securities of the two lowest bidders until the Contract has been
executed, after which they will be returned. All other bid securities will be returned as soon as

practicable.

BIDDERS QUALIFICATIONS

Before a bid is considered for award, the bidder may be requested by the Department to submit a
statement of facts, in detail, as to his previous experience in performing comparable work, his
business and technical organization, financial resources, and plant available to be used in performing
the contemplated work.

SUBMISSION OF BIDS

Bids must be submitted as directed on the Invitation for Bids. Do not include in the envelope
any bids for other work.

ADDENDA REQUIREMENTS

The bid documents provide for acknowledgement individually of all addenda to the drawings
and/or specifications on the signature page of the Proposal. All addenda shall be acknowledged on
the Proposal or by telegram prior to the scheduled time of bid opening. If the bidder received no
addenda, the word "None" should be shown as specified.

Every effort will be made by the Department to insure that Contractors receive all addenda when
issued. Addenda will be issued to the individual or company to whom bidding documents were
issued. Addenda may be issued by any reasonable method such as hand delivery, mail, telefacsimile,
telegraph, courier, and in special circumstances by phone. Addenda will be issued to the address,
telefacsimile number or phone number as stated on the planholder's list unless picked up in person or
included with the bid documents. It is the bidder's responsibility to insure that he has received all
addenda affecting the Invitation For Bids. No claim or protest will be allowed based on the bidder's
allegation that he did not receive all of the addenda for an Invitation for Bids.

WITHDRAWAL OR REVISION OF BIDS

A bidder may withdraw or revise a bid after it has been deposited with the Department, provided
that the request for such withdrawal or revision is received by the designated office, in writing, by
telegram, or by telefacsimile, before the time set for opening of bids.

Telegraphic or telefacsimile modifications shall include both the modification of the unit bid
price and the total modification of each item modified, but shall not reveal the amount of the total
original or revised bids. Form 25D-16 shall be used to submit such modifications.
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RECEIPT AND OPENING OF BIDS

(a) The Department must receive all bids, including any amendment or withdrawal prior to the
scheduled time of bid opening. Any bid, amendment, or withdrawal that has not actually
been received by the Department prior to the time of the scheduled bid opening will not be
considered.

(b) No responsibility will be attached to any officer or employee of the Department for the
premature opening of, or failure to open, a bid improperly addressed or identified.

(c) The Department reserves the right to waive any technicality in bids received when such
waiver is in the interest of the State.

BIDDERS PRESENT

At the time fixed for bid opening, bids will be publicly opened and read for the information of
bidders and others properly interested, who may be present either in person or by representative.
The amount of the bid and the name of the bidder shall be compiled and distributed as soon as
possible after bid opening. Bids are not open for public inspection until after the Notice of Intent to

Award is issued.

BIDDERS INTERESTED IN MORE THAN ONE BID

If more than one bid is offered by any one party, by or in the name of his or their clerk or partner,
all such bids will be rejected. A party who has quoted prices to a bidder is not thereby disqualified
from quoting prices to other bidders or from submitting a bid directly for the work.

REJECTION OF BIDS

The Department reserves the right to reject any and all bids when such rejection is in the best
interest of the State; to reject the bid of a bidder who has previously failed to perform properly, or
complete on time, contracts of a similar nature; to reject the bid of a bidder who is not, in the opinion
of the Contracting Officer, in a position to perform the contract; and to reject a bid as non-responsive
where the bidder fails to furnish the required documents, fails to complete required documents in the
manner directed, or makes unauthorized alterations to the bid documents.

AWARD OF CONTRACT

(a) The letter of award, if the contract is to be awarded, will be issued to the lowest responsible
and responsive bidder as soon as practical and usually within 40 calendar days after opening
of proposals.

(b) The successful bidder will be notified of the Department's intent to award the contract and
requested to execute certain documents, including the contract form and bonds.

(c) The contract will be awarded to the successful bidder following receipt by the Department of
all required documents, properly executed, within the time specified in the intent to award.
Failure to enter into a contract within the specified time shall be grounds for forfeiture of the
bid security and consideration of the second low bidder for award.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

SUPPLEMENTARY INFORMATION TO BIDDERS

This document modifies or adds to the provisions of Department of Transportation and Public
Facilities form 25D-3, INFORMATION TO BIDDERS.

Following subparagraph (c) under subject area "PREPARATION OF BIDS", add the following
subparagraph:

"(C-1) When provided within the suppiements to the bid schedule the Bidder shall specify
those Alaska bidder and product preferences applicable to their bid. All entries made by the
Bidder and designating applicable preferences must conform to the requirements of AS 36.30
and the instructions on the forms to warrant consideration."

Following subject area "REJECTION OF BIDS", add the following subject area:
"CONSIDERATION OF PROPOSALS

After the Proposals are opened and read, they will be compared on the basis identified on the
bid schedule and the apparent low Bidder announced. The apparent low Bidder shall, within 5
working days following identification as the apparent low Bidder, submit a list of all firms
with which the prime CONTRACTOR intends to execute subcontracts for the performance of
the Contract. The list shall include the name, business address, Alaska business license
number and contractor's registration number of each proposed Subcontractor.

Upon confirmation of the contents of the proposal the low Bidder will be identified by the
DEPARTMENT by telephone and in writing. If the low Bidder differs from the apparent low
Bidder then the requirements for Subcontractor listing, as noted above, shall become effective
upon the low Bidder at the time of identification.

If a Bidder fails to list a Subcontractor or lists more than one Subcontractor for the same
portion of Work and the value of that Work is in excess of one-half of one percent of the total
bid, the Bidder agrees that it shall be considered to have agreed to perform that portion of
Work without the use of a Subcontractor and to have represented that the Bidder is qualified
to perform the Work.

A Bidder who attempts to circumvent the requirements of this section by listing as a
Subcontractor another contractor who, in turn, sublets the majority of the Work required under
the Contract, violates this section.

If a Contract is awarded to a Bidder who violates this section, the Bidder agrees that the
Contracting Officer may:

(1)  cancel the Contract without any damages accruing to the State; or

2) after notice and a hearing, assess a penalty on the Bidder in an amount that
does not exceed 10 percent of the value of the Subcontract at issue.

Supplementary 00101-1 Issued: December 1987
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A Bidder may replace a listed Subcontractor who:

(1) fails to comply with AS 08.18;
(2) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the Bidder involving performance of the Work for
which the Subcontractor was listed and the Bidder acted in good faith;

(4) fails to obtain bonding;
(5) fails to obtain insurance acceptable to the State;

(6) fails to perform the Contract with the Bidder involving Work for which the
Subcontractor was listed;

(7) must be substituted in order for the prime CONTRACTOR to satisfy required State
and Federal affirmative action requirements;

(8) refuses to agree or abide with the bidder's labor agreement; or

(9) is determined by the Contracting Officer to be nonresponsive."
Modify subject area "AWARD OF CONTRACT" as follows:
Subparagraph (a) substitute the word "generally" for the phrase "as soon as practical and"
Subparagraph (b) delete and substitute the following:

"All Bidders will be notified of the DEPARTMENT's intent to Award the Contract
and the successful Bidder will be requested to execute certain documents, including
the Contract form and bonds."

Supplementary 00101-2 Issued: December 1987
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

REQUIRED DOCUMENTS

Federal-Aid Contracts

REQUIRED FOR BID. Bids will not be considered if the following documents are not completely filled out and submitted at the
time of bidding:

1 Bid Form (Form 25D-9)

2 Bid Schedule

3. Bid Security

4 Any bid revisions must be submitted by the bidder prior to bid opening on the following form:

Bid Modification (Form 25D-16)

REQUIRED AFTER NOTICE OF APPARENT LOW BIDDER. The apparent low bidder is required to complete and submit
the following document within 5 working days after receipt of written notification:

1. Subcontractor List (Form 25D-5)

REQUIRED FOR AWARD. In order to be awarded the contract, the successful bidder must completely fill out and submit the
following documents within the time specified in the intent to award letter:

Construction Contract (Form 25D-10A)
Payment Bond (Form 25D-12)
Performance Bond (Form 25D-13)
Contractor's Questionnaire (25D-8)
Certificate of Insurance (from carrier)
EEO-1 Certification (Form 25A-304)
DBE Utilization Report (Form 25A-325C)

When Form 25A-325C indicates less than the stated goal for the project, the successful bidder shall submit documentation
of efforts in meeting the goal by submitting the following:

Summary of Good Faith Effort Documentation (Form 25A-332A), and

L

Contact Reports (Form 25A-321A), as required
9. On projects that include bid item 645, Training Program, the successful bidder shall submit the following:
Training Utilization Report (Form 25A-311), and/or

DOT&PF Training Program Request (Form 25A-310), if required

10. On Federal-aid highway projects: Material Origin Certificate (Form 25D-60)

11. On Federal-aid airport projects: Buy American Certificate (Form 25D-61)
12. Bidders must register annually with the Civil Rights Office in order to be eligible for award. If not registered, or if unsure,
submit the following: Bidder Registration (Form 25D-6)

13. For each DBE to be used on the project, submit a DBE Commitment (Form 25A-326)
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SECTION 00120

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
(Federal-Aid Contracts)

120-1.1 DESCRIPTION. The work consists of providing Disadvantaged Business Enterprises (DBEs), as
defined in Title 49, CFR (Code of Federal Regulations), Part 26, with the opportunity to participate on an
equitable basis with other contractors in the performance of contracts financed in whole, or in part, with
funding through the United States Department of Transportation (USDOT). The Contractor or subcontractor
shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.
The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
USDOT-assisted contracts.

120-1.2 INTERPRETATION. It is the intent of this section to implement the requirements of 49 CFR, Part
26, and the Department's federally approved DBE Program.

120-1.3 ESSENTIAL CONTRACT PROVISION. Failure to comply with the provisions of this section will be
considered a material breach of contract, which may resuilt in the termination of this contract or such other
remedy, as the Department deems appropriate. The Department also considers failure to comply with this
section to be so serious as to justify debarment action as provided in AS 36.30.640(4).

120-1.4 DEFINITIONS AND TERMS. The following definitions will apply.

a. Broker. A DBE certified by the Department that arranges for the delivery or provision of creditable
materials, supplies, equipment, transportation/hauling, insurance, bonding, etc., within its certified
category, that is necessary for the completion of the project. A broker of materials certified in a
supply category must be responsible for scheduling the delivery of materials and fully responsible
for ensuring that the materials meet specifications before credit will be given.

b. Commercially Useful Function (CUF). The execution of the work of the Contract by a DBE
carrying out its responsibilities by actually performing, managing, and supervising the work involved
using its own employees and equipment. The DBE shall be responsible, with respect to materials
and supplies used on the Contract, for negotiating price, determining quality and quantity, ordering
the material, and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, an evaluation of the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the Contract is
commensurate with the work it is actually performing and the DBE credit claimed for its performance
of the work. Other relevant factors will be considered. The determination of CUF is made by the
Engineer after evaluating the way in which the work was performed during the execution of the

Contract.

c. Disadvantaged Business Enterprise (DBE). An enterprise which is a for-profit small business
concern

(1) that is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is
owned by one or more such individuals;

(2) whose management and daily business operations are controlled by one or more of the socially
and economically disadvantaged individuals who own it; and

(3) has been certified by the Department in accordance with 49 CFR, Part 26.

d. DBE Key Employee. Permanent employees identified by the DBE owner in its certification file in
the Department's Civil Rights Office (CRO).

00120-1 8/01



DBE Utilization Goal. The percent of work to be performed by certified DBEs that is established by
the Department and specified in the Contract.

Good Faith Efforts. Efforts by the bidder or Contractor to achieve a DBE goal or other requirement
of 49 CFR Part 26, by their scope, intensity, and appropriateness to the objective, that can
reasonably be expected to fulfill the program requirement.

Manufacturer. A DBE certified by the Department in a supply category that changes the shape,
form, or composition of original material in some way and then provides that altered material to the
project and to the general public or the construction industry at large on a regular basis.

Notification. For purposes of soliciing DBE participation on a project and to count toward a
contractor’'s Good Faith Efforts, notification shall be by letter or fax transmission, with a return
receipt requested or successful transmission report. Telephonic contact with a DBE may be allowed,
however it shall be based on the ability of the CRO to independently verify this contact.

Regular Dealer. A DBE certified by the Department in a supply category that

(1) maintains an in-house inventory on a regular basis of the particular product provided to this
project; and

(2) keeps an inventory in an amount appropriate for the type of work using that product; and

(3) offers that inventory for sale to the general public or construction industry at large (private and
public sectors), not just supplied as needed on a project by project basis during the construction
season, except where the product requires special or heavy equipment for delivery and the DBE
possesses and operates this equipment on a regular basis throughout the construction season
in order to deliver the product to the general public or construction industry at large. If the
distribution equipment is rented or leased, it must be on a repetitive, seasonal basis; and may
additionally

(4) fabricate (assembles large components) for use on a construction project, consistent with
standard industry practice, for delivery to the project.

120-2.1 UTILIZATION GOAL. The DBE Utilization Goal for this contract is shown on Form 25A-324 (DBE
Subcontractable Items) as a percentage of the total basic bid amount. A DBE may be considered creditable
towards meeting the DBE Utilization Goal at time of Contract award, if the DBE is certified by the
Department in a category covering the CUF to be performed at the time of listing on Form 25A-325C (DBE

Utilization Report).

A bidder shall demonstrate the ability to meet the DBE Utilization Goal or perform and document all of the
required Good Faith Efforts under Subsection 120-3.2 in order to be eligible for award of this Contract.

If the quantity of work of a bid item involving a DBE firm is reduced by the Department, the DBE Utilization
Goal on Form 25A-325C will be reduced proportionately.

120-3.1 DETERMINATION OF COMPLIANCE.

a.

Phase | - Bid. Each bidder must register with the CRO annually in accordance with §§26.11 &
26.53(b)(2)(iv) of 49 CFR, Part 26. Use Form 25D-6. No contract may be awarded to a bidder that
has not registered.

Phase Il - Award. The apparent low bidder will provide the following within 15 days of receipt of
notice of intent to award:
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(1) Written DBE Commitment. Written commitments from DBEs to be used on the project. The
written commitment shall contain the following information:

(a) A description of the work that each DBE will perform;
(b) The dollar amount of participation by the DBE firm;

(c) Written documentation of the bidder/offeror's commitment to use a DBE subcontractor
whose participation it submits to meet a contract goal; and

(d) Written confirmation from the DBE that it is participating in the contract as provided in the
prime Contractor’'s commitment.

(2) DBE Utilization Report. Form 25A-325C listing the certified DBEs to be used to meet the DBE
Utilization Goal.

(3) Good Faith Effort Documentation. Summary of Good Faith Effort Documentation (Form 25A-
332A and attachments) and DBE Contact Reports (Form 25A-321A) if the Contractor submits
less DBE utilization on Form 25A-325C than is required to meet the DBE Utilization Goal. If
accepted by the Department, this lower DBE utilization becomes the new DBE Utilization Goal.
if the bidder cannot demonstrate the ability to meet the DBE Utilization Goal, and can not
document the minimum required Good Faith Efforts (as outlined in Subsection 120-3.2 below),
the Contracting Officer will determine the bidder to be not responsible.

c. Phase lll - Construction.

(1) Designation of DBE/EEO Officer. At the preconstruction conference, the Contractor shall
submit, in writing, the designation of a DBE/EEO officer.

(2) DBE Creditable Work. The CUF work items and creditable dollar amounts shown for a DBE on
the DBE Utilization Report (Form 25A-325C) shall be included in any subcontract, purchase
order or service agreement with that DBE.

(3) DBE Replacement. If a DBE replacement is approved by the Engineer, the Contractor shall
replace the DBE with another DBE for the same work in order to fulfill its commitment under the
DBE Utilization Goal. In the event that the Contractor cannot obtain replacement DBE
participation, the Engineer may adjust the DBE Utilization Goal if, in the opinion of the Engineer
and the CRO, both of the following criteria have been met:

(a) The Contractor has not committed any discriminatory practice in its exercise of good
business judgment to replace a DBE.

(b) If the Contractor is unable to find replacement DBE participation and has adequately
performed and documented the Good Faith Effort expended in accordance with Subsection
120-3.2.

(4) DBE Utilization Goal. The DBE Utilization Goal will be adjusted to reflect only that amount of
the DBE's work that cannot be replaced.

120-3.2 GOOD FAITH EFFORT.
a. Good Faith Effort Criteria. The Contracting Officer will use the following criteria to judge if the

bidder, who has not met the DBE Utilization Goal, has demonstrated sufficient Good Faith Effort to
be eligible for award of the contract.
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Failure by the bidder to perform and document all of the following actions constitutes insufficient
Good Faith Effort.

(1)

(2)

@)

(4)

®)

(6)

(@)

(®)

(9)

Consideration of all subcontractable items. The bidder shall, at a minimum, seek DBE
participation for each of the subcontractable items upon which the DBE goal was established as
identified by the Department (on Form 25A-324) prior to bid opening. It is the bidder’s
responsibility to make the work listed on the subcontractable items list available to DBE firms, to
facilitate DBE participation.

If the bidder cannot achieve the DBE Utilization Goal using the list of available DBE firms based
on the subcontractable items list, then the bidder may consider other items that could be
subcontracted to DBEs.

Notification to all active DBEs listed for a given region in the Department's most current DBE
Directory at least 7 calendar days prior to bid opening. The bidder must give the DBEs no less
than five days to respond. The bidder may reject DBE quotes received after the deadline. Such
a deadline for bid submission by DBEs will be consistently applied. DBEs certified to perform
work items identified on Form 25A-324 must be contacted to solicit their interest in participating
in the execution of work with the Contractor. Each contact with a DBE firm will be logged on a
Contact Report (Form 25A-321A).

Non-competitive DBE quotes may be rejected by the bidder. Allegations of non-competitive DBE
guotes must be documented and verifiable. A DBE quote that is more than 10.0% higher than
the accepted non-DBE quote will be deemed non-competitive, provided the DBE and non-DBE
subcontractor quotes are for the exact same work or service. Bidders must have a non-DBE
subcontractor quote for comparison purposes. Such evidence shall be provided in support of the
bidder’s allegation. Where the bidder rejects a DBE quote as being non-competitive under this
condition, the work must be performed by the non-DBE subcontractor and payments received
by the non-DBE subcontractor during the execution of the Contract shall be consistent with the
non-DBE's accepted quote. This does not preclude increases as a result of Change documents
issued by the Department.

Provision of assistance to DBEs who need help in obtaining information about bonding or
insurance required by the bidder.

Provision of assistance to DBEs who need help in obtaining information about securing
equipment, supplies, materials, or related assistance or services.

Providing prospective DBEs with adequate information about the requirements of the Contract
regarding the specific item of work or service sought from the DBE.

Follow-up of initial notifications by contacting DBEs to determine whether or not they will be
bidding. Failure to submit a bid by the project bid opening or deadline by the bidder is de facto
evidence of the DBE’s lack of interest in bidding. Documentation of follow-up contacts shall be
logged on the Contact Report (Form 25A-321A).

Items (3) through (8) will be utilized to evaluate any request from the Contractor for a reduction
in the DBE Utilization Goal due to the default or decertification of a DBE and the Contractor's
subsequent inability to obtain additional DBE participation.

Administrative Reconsideration. Under the provisions of 49 CFR. Part 26.53(d), if it is determined
that the apparent successful bidder has failed to meet the requirements of this subsection, the
bidder must indicate whether they would like an opportunity for administrative reconsideration. Such
an opportunity must be exercised by the bidder within 3 calendar days of notification it has failed to
meet the requirements of this subsection. As part of this reconsideration, the bidder must provide
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written documentation or argument concerning the issue of whether it met the goal or made
adequate good faith efforts to do so.

(1) The decision on reconsideration will be made by the DBE Liaison Officer.

(2) The bidder will have the opportunity to meet in person with the DBE Liaison Officer to discuss
the issue of whether it met the goal or made adequate good faith efforts to do so. If a meeting is
desired, the bidder must be ready, willing and able to meet with the DBE Liaison Officer within 4
days of notification that it has failed to meet the requirements of this subsection.

(3) The DBE Liaison Officer will render a written decision on reconsideration and provide
notification to the bidder. The written decision will explain the basis for finding that the bidder did
or did not meet the goal or make adequate good faith efforts to do so.

(4) The result of the reconsideration process is not administratively appealable to USDOT.

120-3.3 COMMERCIALLY USEFUL FUNCTION (CUF).

a.

Creditable Work. Measurement of attainment of the DBE Utilization Goal will be based upon the
actual amount of money received by the DBEs for creditable CUF work on this project as
determined by the Engineer in accordance with this Section. CUF is limited to that of a:

(1) regular dealer,;
(2) manufacturer;
(3) broker;

(4) subcontractor;
(5) joint-venture; or
(6) prime contractor.

Determination of Commercially Useful Function. In order for the CUF work of the DBE to be
credited toward the goal, the Contractor will ensure that all of the following requirements are met:

(1) The CUF performed by a DBE certified in a supply category will be evaluated by the Engineer to
determine whether the DBE performed as a broker, regular dealer, or manufacturer of the
product provided to this project.

(2) A DBE trucking firm certified and performing work in a transportation/hauling category is
restricted to credit for work performed with its own trucks and personnel certified with the CRO
prior to submitting a bid to a contractor for DBE trucking. The DBE trucking firm must
demonstrate that it owns all trucks (proof of title and/or registration) to be credited for work and
that all operators are employed by the DBE trucking firm. A DBE trucking firm that does not
certify its trucks and personnel that it employs on a job will be considered a broker of trucking
services and limited to credit for a broker. (This does not effect the CUF of that same firm, when
performance includes the hauling of materials for that work.)

(3) The DBE is certified in the appropriate category at the time of

(a) the Engineer's approval of the DBE subcontract, consistent with the written DBE
commitment; and

(b) the issuance of a purchase order or service agreement by the Contractor to a DBE
performing as either a manufacturer, regular dealer, or broker (with a copy to the Engineer).

(4) The Contractor will receive credit for the CUF performed by DBEs as provided in this Section.

Contractors are encouraged to contact the Engineer in advance of the execution of the DBE's
work or provision of goods or services regarding CUF and potential DBE credit.
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(5)

(6)

(7)

The DBE may perform work in categories for which it is not certified, but only work performed in
the DBE's certified category meeting the CUF criteria may be credited toward the DBE
Utilization Goal.

The work of the DBE firm must meet the following criteria when determining when CUF is being
performed by the DBE:

(a) The work performed will be necessary and useful work required for the execution of the
Contract.

(b) The scope of work will be distinct and identifiable with specific contract items of work,
bonding, or insurance requirements.

(c) The work will be performed, controlled, managed, and supervised by employees normally
employed by and under the control of the certified DBE. The work will be performed with the
DBE’s own equipment. Either the DBE owner or DBE key employee will be at the work site
and responsible for the work.

(d) The manner in which the work is sublet or performed will conform to standard, statewide
industry practice within Alaska, as determined by the Department. The work or provision of
goods or services will have a market outside of the DBE program (must also be performed
by non-DBE firms within the Alaskan construction industry). Otherwise, the work or service
will be deemed an unnecessary step in the contracting or purchasing process and no DBE
credit will be allowed.

There will be no DBE credit for lower-tier non-DBE subcontract work.

(e) The cost of the goods and services will be reasonable and competitive with the cost of the
goods and services outside the DBE program within Alaska. Materials or supplies needed
as a regular course of the Contractor's operations such as fuel, maintenance, office
facilities, portable bathrooms, etc. are not creditable.

The cost of materials actually incorporated into the project by a DBE subcontractor is
creditable toward the DBE goal only if the DBE is responsible for ordering and scheduling
the delivery of creditable materials and fully responsible for ensuring that the materials meet
specifications.

(f) All subcontract work, with the exception of truck hauling, will be sublet by the same unit of
measure as is contained in the Bid Schedule unless prior written approval of the Engineer is
obtained.

(g) The DBE will control all business administration, accounting, billing, and payment
transactions. The prime contractor will not perform the business, accounting, billing, and
similar functions of the DBE. The Engineer may, in accordance with AS 36.30.420(b),
inspect the offices of the DBE and audit the records of the DBE to assure compliance.

On a monthly basis, the Contractor shall report on Form 25A-336 (Monthly Summary of DBE
Participation) to the CRO the payments made (canceled checks or bank statements that identify
payor, payee, and amount of transfer) for the qualifying work, goods and services provided by
DBEs.

Decertification of a DBE. Should a DBE performing a CUF become decertified during the term of
the subcontract, purchase order, or service agreement for reasons beyond the control of and
without the fault or negligence of the Contractor, the work remaining under the subcontract,
purchase order, or service agreement may be credited toward the DBE Utilization Goal.
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Should the DBE be decertified between the time of Contract award and the time of the Engineer's
subcontract approval or issuance of a purchase order or service agreement, the work of the
decertified firm will not be credited toward the DBE Utilization Goal. The Contractor must still meet
the DBE Utilization Goal by either

(1) withdrawing the subcontract, purchase order or service agreement from the decertified DBE and
expending Good Faith Effort (Subsection 120-3.2, Items (3) through (8) to replace it with one
from a currently certified DBE for that same work or service through subcontractor substitution
(GCP Subsection 30-01); or

(2) continuing with the subcontract, purchase order or service agreement with the decertified firm
and expending Good Faith Effort to find other work not already subcontracted out to DBEs in an
amount to meet the DBE Utilization Goal through either

(a) increasing the participation of other DBEs on the project;
(b) documenting Good Faith Efforts [Subsection 120-3.2, items (3) through (8)]; or
(c) by a combination of the above.

d. DBE Rebuttal of a Finding of no CUF. Consistent with the provisions of 49 CFR, Part
26.55(c)(4)&(5), before the Engineer makes a final finding that no CUF has been performed by a
DBE firm the Engineer will coordinate notification of the presumptive finding through the CRO to the
Contractor, who will notify the DBE firm.

The Engineer, in cooperation with the CRO, may determine that the firm is performing a CUF if the
rebuttal information convincingly demonstrates the type of work involved and normal industry
practices establishes a CUF was performed by the DBE. Under no circumstances shall the
Contractor take any action against the DBE firm until the Engineer has made a final determination.
The Engineer’s decisions on CUF matters is not administratively appealable to USDOT.

120-3.4 DEFAULT OF DBE. In the event that a DBE firm under contract or to whom a purchase order or
similar agreement has been issued defaults on their work for whatever reason, the Contractor shall
immediately notify the Engineer of the default and the circumstances surrounding the default.

The Contractor shall take immediate steps, without any order or direction from the Engineer, to retain the
services of other DBEs to perform the defaulted work. In the event that the Contractor cannot obtain
replacement DBE participation, the Engineer may adjust the DBE Utilization Goal if, in the opinion of the
Engineer, the following criteria have been met:

a. The Contractor was not at fault or negligent in the default and that the circumstances surrounding
the default were beyond the control of the Contractor; and

b. The Contractor is unable to find replacement DBE participation at the same level of DBE
commitment and has adequately performed and documented the Good Faith Effort expended in
accordance with items (3) through (8) of Subsection 120-3.2 for the defaulted work; or

c. ltis too late in the project to provide any real subcontracting opportunities remaining for DBEs.

The DBE Utilization Goal will be adjusted to reflect only that amount of the defaulted DBE's work that cannot
be replaced.

120-4.1 METHOD OF MEASUREMENT. The Contractor will be entitled to count toward the DBE Utilization
Goal those monies actually paid to certified DBEs for CUF work performed by the DBE as determined by the
Engineer. The Contractor will receive credit for the utilization of the DBEs, as follows:
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a. Credit for the CUF of a DBE prime contractor is 100% of the monies actually paid to the DBE under
the contract for creditable work and materials in accordance with 49 CFR 26.55.

b. Credit for the CUF of a subcontractor is 100% of the monies actually paid to the DBE under the
subcontract for creditable work and materials. This shall include DBE trucking firms certified as a
subcontractor and not a broker. Trucks leased from another DBE firm shall also qualify for credit
and conforms to the provisions of 49 CFR 26.55(d).

c. Credit for the CUF of a manufacturer is 100% of the monies paid to the DBE for the creditable
materials manufactured.

d. Credit for the CUF of a regular dealer of a creditable material, product, or supply is 60% of its value.
The value will be the actual cost paid to_the DBE but will not exceed the bid price for the item.

e. Credit for the CUF of a broker performed by a DBE certified in a supply category for providing a
creditable material, product or supply is limited to a reasonable brokerage fee. The brokerage fee
will not exceed 5% of the cost of the procurement contract for the creditable item.

f. Credit for the CUF of a broker performed by a DBE certified in the transportation/hauling category
for arranging for the delivery of a creditable material, product or supply is limited to a reasonable
brokerage fee. The brokerage fee will not exceed 5% of the cost of the hauling subcontract.

g. Credit for the CUF of a broker performed by a DBE certified in a bonding or insurance category for
arranging for the provision of insurance or bonding is limited to a reasonable brokerage fee. The
brokerage fee will not exceed 5% of the premium cost.

h. Credit for the CUF of a joint venture (JV) (either as the prime contractor or as a subcontractor) may
not exceed the percent of the DBE's participation in the joint venture agreement, as certified for this
project by the Department. The DBE joint venture partner will be responsible for performing all of the
work as delineated in the certified JV agreement.

120-5.1 BASIS OF PAYMENT. Work under this item is subsidiary to other contract items and no payment
will be made for meeting or exceeding the DBE Utilization Goal.

If the Contractor fails to utilize the DBEs listed on Form 25A-325C as scheduled or fails to submit required
documentation to verify proof of payment or documentation requested by the Department to help in the
determination of CUF, the Department will consider this to be unsatisfactory work. If the Contractor fails to
utilize Good Faith Efforts to replace a DBE, regardless of fault (except for Subsection 120-3.4 item c.), the
Department will also consider this unsatisfactory work. Unsatisfactory work may result in disqualification of
the Contractor from future bidding under GCP Subsection 20-13 and withholding of progress payments
consistent with GCP Subsection 90-06.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

FEDERAL EEO BID CONDITIONS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (EXECUTIVE ORDER 11246). FOR ALL NON-EXEMPT FEDERAL AND FEDERALLY-
ASSISTED CONSTRUCTION CONTRACTS TO BE AWARDED IN THE STATE OF ALASKA

1. Definitions. As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this contract resulted;

b. ‘“Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), United States
Department of Labor (DOL), or any persons to whom the Director delegates authority;

c. “Employer” identification number” means the Federal Social Security number used on the Employer’s
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
culture or origin, regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaska Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and which
is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the DOL in the
covered area, either individually or through an association, its affirmative action obligations on all work in the
Plan area (including goals and timetables) shall be in accordance with that Plan for those trades that have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith performance by
other Contractors or subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s
or subcontractor’s failure to make good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7(a) through 7(p)
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the covered area. The
Contractor is expected to make substantially uniform progress toward its goals in each craft during the period
specified.
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Covered construction contractors performing construction work in geographical areas where they do not have a
federal or federally-assisted construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Goals are published periodically in the Federal Register in
notice form, and such notices may be obtained from any OFCCP office or from federal procurement contracting

officers.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period of an approved training
program and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of
the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps at
least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor’s employees are assigned to work. The Contractor, where possible, will
assign two or more women to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor’s
obligations to maintain such a working environment, with specific attention to minority or female individuals
working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification
to minority and female recruitment sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the organizations’ responses.

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization
and of what action was taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed
by the Contractor, this shall be documented in the file with the reason therefor, along with whatever additional
actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has
a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor’s employment needs, especially those programs funded or approved by the DOL.
The Contractor shall provide notice of these programs to the sources compiled under 7(b) above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.
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g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other
employment decisions including specific review of these items with on-site supervisory personnel such as
Superintendent, general foreman, etc., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and dispositions of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations
serving the Contractor’s recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j.  Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

1.  Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices do not have
a discriminatory effect by continually monitoring all personnel and employment related activities to ensure
that the EEO policy and the Contractor’s obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-used toilet,
necessary changing facilities and necessary sleeping facilities shall be provided to assure privacy between the
sexes.

0. Document and maintain a record of all solicitations of offers for subcontractors from minority and female
construction contractors and suppliers, including circulations of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Contractor’s
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations 7(a) through 7(p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any or more of its obligations under 7(a) through 7(p) of these specifications provided that the
Contractor actively participates in the group, makes every effort to assure that the group has a positive impact on
the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor’s minority and female work force participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.
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9.

10.

11.

12.

13.

14.

15.

16.

17.

A single goal for minorities and a separate goal for women have been established. The Contractor, however, is
required to provide equal employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently, the Contractor may be in
violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example,
even though the Contractor has achieved its goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized.)

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from government contracts
pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the
OFCCP. Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunities. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the
company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by
the Government and to keep records. Records shall at least include for each employee the name, address,
telephone numbers, construction trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (e.g., mechanic apprentice, trainees, helper, or laborer), dates of changes
in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that the existing records satisfy this requirement, Contractors shall not be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws that establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block

Grant Programs).

The Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal Employment
Opportunity Construction Contract Specifications” set forth herein.

The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s
aggregate work force in each trade on all construction work in the covered area, are as set forth in item 20.

These goals as listed in item 20 are applicable to all the Contractor’s construction work (whether or not it is federal
or federally-assisted) performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the goals established
for such geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally and non-federally involved construction.

Form 25A-301 (8/01) 00129 Page 4 of 5




18.

19.

20.

The hours on minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

The Contractor shall provide written notification to the Department, for all subcontracts documents as follows: the
name, address and telephone number of subcontractors and their employer identification number; the estimated
dollar amount of the subcontracts; estimated starting and completion dates of the subcontracts; and the
geographical area in which the contract is to be performed.

This written notification shall be required for all construction subcontracts in excess of $10,000 at any tier for
construction work under the contract resulting from this project’s solicitation.

As used in the Bid Notice, and in the contract resulting from this project’s solicitation, the “covered area” is the
State of Alaska.

Goal and Timetable

a. The following goal and timetable for female utilization shall be included in all federal and federally-assisted
construction contracts and subcontracts in excess of $10,000. The goal is applicable to the Contractor’s
aggregate on-site construction work force whether or not part of that work force is performing work on a
federal or federally assisted construction contract or subcontract.

ALASKA GOAL AND TIMETABLE FOR WOMEN*
Timetable Goal **

Until Further Notice 6.9%

b. The following goals and timetable for minority utilization shall be included in all federal or federally-assisted
construction contracts and subcontracts in excess of $10,000 to be performed in Alaska. The goals are
applicable to the Contractor’s aggregate on-site construction work force whether or not part of that work force
is performing work on a federal or federally-assisted construction contract or subcontract.

ALASKA GOALS AND TIMETABLE FOR MINORITY UTILIZATION

Timetable Economic Area (EA)*** Goals **
Until Further Notice Anchorage SMSA Area 08.7%
Remainder of State 15.1%

*  The goal and timetable for women listed above applies to Alaska as well as nationwide.

** The Director, from time to time, shall issue goals and timetables for minority and female utilization that
shall be based on appropriate work force, demographic or other relevant data and which shall cover
construction projects, or construction contracts performed in specific geographical areas. The goals shall
be applicable to each construction trade in a covered Contractor’s or subcontractor’s entire work force
which is working in the area covered by the goals and timetables, shall be published as notices in the
FEDERAL REGISTER, and shall be inserted by the contracting officers and applicants, as applicable, in
the Notice required by 41 CFR 60-4.2. Covered construction contractors performing construction work in
geographical areas where they do not have a federal or federally-assisted construction contract shall apply
the minority and female goals established for the geographical area where the work is being performed.

***Refer to the Standard Metropolitan Statistical Areas (SMSA) and Economic Areas (EA), Office of
Management and Budget, 1975.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

CONTACT REPORT

Federal-Aid Contracts

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

Specific Work or Materials (by pay Item):
DBE Firm Contacted:

« )
Name Address Phone Number
A. INITIAL CONTACT: (See important contact information on instruction sheet)
Method:
1. Date [ JPhone [ ]Mail [ JFAX [ ]Other
2. Person
Contacted
Name Title

3. DBE's Response: Date: Method: [ ]Phone [ ]Mail [ JFAX [ ] Other

[ ] Submitted an acceptable sub-bid. (If sub-bid accepted, skip to Section D)

[ ] Not interested: Indicate Reason(s)

[ ]Needs more information: Date Prime provided requested information

[ ] Will provide quote by: Date

[ ]Received unacceptable sub-bid (complete Section C)
B. FOLLOW-UP CONTACT

Method:
1. Date [ ]Phone [ ]Mail [ JFAX [ ]Other
2. Person
Contacted
Name Title

3. DBE's Response: Date: Method: [ ]Phone [ ]Mail [ JFAX [ ]Other

[ ] Submitted an acceptable sub-bid. (If sub-bid accepted, skip to Section D)
[ ] Received unacceptable sub-bid (complete Section C)
[ ] Other result:

C. EXPLANATION OF FAILURE TO ACHIEVE AN ACCEPTABLE SUB-BID:
1. Were the following required efforts made?

a. [ ]Yes [ ]No Identified specific items of work, products, materials, etc. when asking for quote(s).

b. [ ]Yes [ ]No Offered assistance in acquiring necessary bonding & insurance.
c. [ 1Yes [ ]No Provided all appropriate information concerning the specific work items or materials.
2. Was the DBE's quote non-competitive (i.e., more than 10% higher than the accepted quote)? [ ] Yes[ ]No
3. Was the DBE unable to perform in some capacity? [ ]Yes [ ]No If"Yes", explain:

D. CERTIFICATION: I certify that the information provided above is accurate and that efforts to solicit sub-bids were made in
good faith.

Signature of Company Representative Title Date

Name of DOT&PF Reviewer Title Date
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INSTRUCTIONS

Project Name and Number: Enter project name and number as they appear on bid documents.
Work or Materials: Identify the specific work item or material that you requested this firm to furnish.

Firm Contacted: Enter name of firm as it appears in the current DOT&PF DBE directory.

Address: Enter address of firm contacted. Phone Number: Enter phone number of firm contacted.

A. INITIAL CONTACT (Must be made at least seven calendar days prior to bid opening.)

1. Date and Method of Initial Contact: Indicate the method and date that actual contact was made or the date
correspondence was postmarked. Leaving a "please call me" message does not constitute a contact. Attach a copy of dated
letter or fax.

2. Name and Title of Person Contacted. Enter name and title of company representative with whom you corresponded or
discussed submitting a sub-bid.

3. DBE's Response: Indicate one or more of the responses listed. If a firm bid was received and accepted, skip to section D.

B. FOLLOW-UP CONTACT

If no response or an inconclusive response was received from the initial contact, a follow-up contact is required to determine for a
certainty that the firm does not intend to submit a sub-bid or to conclude discussions with a sub-bid submittal.

1. Date and Method of Follow-up Contact: Indicate the method and date that actual contact was made or the date
correspondence was postmarked. Leaving a "please call me" message does not constitute a contact. Attach a copy of dated
letter or fax.

2. Name and Title of Person Contacted. Enter name and title of company representative with whom you corresponded or
discussed submitting a sub-bid.

3. DBE's Response: Indicate one or more of the responses listed. If a firm bid was received and accepted, skip to section D.

C. EXPLANATION OF FAILURE TO ACHIEVE AN ACCEPTABLE SUB-BID

1. A NO response to items la., b., or c. will result in rejection of this contact. Be specific on results of discussions.
2. A YES answer to item 2. is grounds for rejecting a DBE sub-bid.

3. A YES answer to item 3. is grounds for rejecting a DBE sub-bid, only if the inability to perform is in an area of work
specifically identified as a sub-item under the applicable bid item.

D. CERTIFICATION
This certification of accuracy and good faith by the Contractor will be verified by contact with the listed firm. Falsification of
information on the DBE Contact Report is grounds for debarment action under AS 36.30.640(4).
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

DISADVANTAGED BUSINESS ENTERPRISE
UTILIZATION REPORT

Federal-Aid Contracts

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

The undersigned hereby certifies on behalf of the bidder that:

A It [ lis [ lisnot aDOT&PF certified DBE or DBE joint venture.

B. It [ Jhas [ 1has not met the DBE Goal for the project. If it has not met the goal, the required documentation of
sufficient good faith efforts [ 1is [ Jisnot attached hereto.

C. Listed below are the certified DBEs to be used in meeting the DBE goal. Included are the firm name, telephone number,
bid items or portions of work to be performed indicated by item number, type of DBE credit claimed [prime contractor (P),
joint venture (JV), subcontractor (sub), regular dealer (rd), broker (b), or manufacturer (m)], and the creditable dollar
amount to be counted toward the goal.

FIRM NAME PHONE # BID ITEM, WORK, TYPE OF | CREDITABLE
OR PRODUCT 2 CREDIT! DOLLAR
AMOUNT 1
$
$
$
$
$
$
Total creditable DBE Utilization Amount $
Basic Bid Amount $
DBE Utilization as % of Basic Bid Amount %
Original DBE Project Goal 0%
Signature of Authorized Company Representative Title
Company Name Company Address (Street or PO Box, City, State, Zip)
« )
Date Phone Number
1. See DBE Specification (Section 120) for determining type and amount of credit claimed for contract award.
2. Identify specific pay item, product, or component of work to be performed by DBE.
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STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
Civil Rights Office — DBE Program

PRIME CONTRACTOR’S WRITTEN DBE COMMITMENT

Federal-Aid Contracts

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

All firms bidding on Alaska Department of Transportation and Public Facilities (DOT&PF) projects must have a written
commitment from each DBE firm to be subcontracted. Please complete this form for each DBE firm and submit to the DOT&PF

Regional Compliance Officer.
If you have any questions, please call (907) 269-0851.

Name of DBE Firm:
Street Address:
Mailing Address: City:
State: Zip Code:

Telephone Number: Fax number:

Description of the work that DBE firm will perform:

Please provide additional information on a separate sheet of paper.

The dollar amount of participation by the DBE firm: $

Signatures of Authorized representatives of the Prime Contractor and the DBE firm below represent the written commitment by
the Prime Contractor to subcontract with the DBE firm as described above and a written commitment by the DBE firm to
subcontract for the work described above:

Prime Contractor Signature Date DBE Firm Signature Date

Prime Contractor Firm:

Address:

Telephone Number: Fax number:
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

EEO-1 CERTIFICATION

Federal-Aid Contracts

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

This certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor [41 CFR 60-1.7
(b) (1)] and must be completed by the successful Bidder and each proposed Subcontractor participating in this contract.

PLEASE CHECK APPROPRIATE BOXES
The [ ]Bidder [ ]Proposed Subcontractor hereby CERTIFIES:

PART A. Bidders and proposed Subcontractors with 50 or more year-round employees and a federal contract amounting to
$50,000 or more are required to submit one federal Standard Report Form 100 during each year that the two conditions exist
(50 employees and a $50,000 federal contract).

The company named below (Part C) is exempt from the requirements of submitting the Standard Report Form 100 this year.
[ 1NO (gotoPART B) [ 1YES (gotoPART C)

Instructions and blank Standard Report Form 100's may be obtained from a local U.S. Department of Labor office, or by
writing to:

The Joint Reporting Committee
P.O.Box 779
Norfolk, Virginia 23501

Telephone number: (757) 461-1213
PART B. The company named below has submitted the Standard Report Form 100 this year.
[ INO [ 1YES

Note: Bidders and proposed Subcontractors who have not filed the required Standard Report Form 100 and are not exempt
from filing requirements will not be awarded this contract or subcontract until Form 100 has been filed for the current year

ending June 30.

PART C.

Signature of Authorized Company Representative Title

Company Name Company Address (Street or PO Box, City, State, Zip)
C )

Date Phone Number
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

PROPOSAL
of

NAME

ADDRESS

To the CONTRACTING OFFICER, DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES:

In compliance with your Invitation for Bids dated January 04, 2008, the Undersigned proposes to
furnish and deliver all the materials and do all the work and labor required in the construction of Project:

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

Located at or near Anchorage, Alaska, according to the plans and specifications and for the
amount and prices named herein as indicated on the Bid Schedule consisting of 2 sheet(s), which is

made a part of this Bid.

The Undersigned declares that he has carefully examined the contract requirements and that he
has made a personal examination of the site of the work; that he understands that the quantities, where
such are specified in the Bid Schedule or on the plans for this project, are approximate only and subject to
increase or decrease, and that he is willing to perform increased or decreased quantities of work at unit
prices bid under the conditions set forth in the Contract Documents.

The Undersigned hereby agrees to execute the said contract and bonds within fifteen calendar days,
or such further time as may be allowed in writing by the Contracting Officer, after receiving notification of
the acceptance of this proposal, and it is hereby mutually understood and agreed that in case the
Undersigned does not, the accompanying bid guarantee shall be forfeited to the State of Alaska,
Department of Transportation and Public Facilities as liquidated damages, and the said Contracting officer
may proceed to award the contract to others.

The Undersigned agrees to commence the work within 10 calendar days and to complete the work
within N/A calendar days after the effective date of Notice to Proceed, unless extended in writing by the
Contracting Officer.

OR:

The Undersigned agrees to commence the work within 10 calendar days after the effective date of Notice to
Proceed and to substantially complete the work by October 24, 2009, with interim completion dates as
described in Section 01015, unless extended in writing by the Contracting Officer.

The Undersigned proposes to furnish Payment Bond in the amount of 50% and Performance Bond in
the amount of 50% (of the contract), as surety conditioned for the full, complete and faithful performance

of this contract.
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The Undersigned acknowledges receipt of the following addenda to the drawings and/or specifications
(give number and date of each).

Addendum | Date Addendum | Date Addendum | Date
Number Issued Number Issued Number Issued

NON-COLLUSION AFFIDAVIT

The Undersigned declares, under penalty of perjury under the laws of the United States, that neither he
nor the firm, association, or corporation of which he is a member, has, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with this bid.

The Undersigned has read the foregoing proposal and hereby agrees to the conditions stated therein by
affixing his signature below:

Signature

Name and Title of Person Signing

Telephone Number

Fax Number
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BID SCHEDULE

ANC Access Control System Replacement
AIP 3-02-0016-XXX-2008/58300

Bidders Please Note: Before preparing this bid schedule, read carefully, "Information to Bidders",
“Supplementary Information to Bidders", and the following:

The Bidder shall insert a fixed price in figures opposite each pay item that appears in the bid
schedule. No price is to be entered or tendered for any item not appearing in the bid schedule.

Conditioned or qualified bids will be considered non-responsive.

The DBE Utilization Goal for this project is 0.0% of the total contract award amount. See Section
00120 for details.

NOTICE: The Basic Bid work is divided into two segments, Phase 1 and Phase 2, as described in
Section 01010. Bid award will be based on the mathematical sum of the bid price for Basic Bid
Phase 1 and Basic Bid Phase 2, plus Additive Alternate 1 (if funded); however contract award will
be made for Basic Bid Phase 1 only. Subject to legislative authority and federal funding, Basic Bid
Phase 2 and Additive Alternate 1 work will be added to the contract by Change Order, at the price
indicated on the Bid Schedule. The maximum amount of award for Basic Bid Phase 1 of this
contract is Three Hundred Thousand Dollars and no cents ($300,000.00). The Department will not
award the bid to any bidder whose Basic Bid for Phase 1 work exceeds this amount. Bidders are
cautioned that the Department cannot guarantee the funding for Basic Bid Phase 2 or Additive
Alternate 1 will be available. If funding is not available for Basic Bid Phase 2 and/or Additive
Alternate 1 work, non-award of this work will not be considered a termination and will not be the
basis for an adjustment to the contract price for Basic Bid Phase 1 work. By submission of a bid for
Basic Bid Phase 1, each bidder is ensuring that it can complete Phase 1 work for the Basic Bid Phase
1 price, even if Basic Bid Phase 2, and/or Additive Alternative 1, is not awarded.

In order to establish a clear and definitive basis of award, the state has established a budgeted project
amount, to be announced just prior to the bid opening, from which the order of bidders will be
determined. The low bid will be determined by considering the basic bid (Phase 1 and Phase 2) and
additive alternate(s) in the order listed up to a total, not to exceed the budgeted amount. The state
reserves the right to reject all bids and to award the contract above or below the budgeted amount to
the low bidder based on any combination of basic bid and additive alternate(s) as long as the low
bidder remains unchanged.

ANC Access Control System Replacement
AIP 3-02-0016-XXX-2008/58300
003121



PAY ITEM

DESCRIPTION OF PAY ITEM

TOTAL BID PRICE,
IN FIGURES

BASIC BID PHASE 1

Furnish all labor, material, equipment, supervision, and
provide all work to complete the scope of work as
described in Section 01010, Paragraph 1.03 A - 1, for
the lump sum price of:

BASIC BID PHASE 2
Furnish all labor, material, equipment, supervision, and
provide all work to complete the scope of work as
described in Section 01010, Paragraph 1.03 A - 2, for
the lump sum price of:

Total Basic Bid:
(Pay Item 1 + Pay Item 2)

PAY ITEM

DESCRIPTION OF PAY ITEM

TOTAL BID PRICE,
IN FIGURES

ADDITIVE ALTERNATE 1

Furnish all labor, material, equipment, supervision, and
provide all work to complete the scope of work as
described in Section 01010, Paragraph 1.03 B, for the
lump sum price of:

Name of Bidding Firm (printed)

ANC Access Control System Replacement
AIP 3-02-0016-XXX-2008/58300

00312-2




STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

BID BOND

For
ANC Access Control System Replacement

Project No. AIP 3-02-0016-XXX-2008/58300

DATE BOND EXECUTED:
PRINCIPAL (Legal name and business address): TYPE OF ORGANIZATION:
[ ]Individual [ ] Partnership
[ ]Joint Venture [ ] Corporation
STATE OF INCORPORATION:
SURETY(IES) (Name and business address):
A. B. C.
PENAL SUM OF BOND: DATE OF BID:

We, the PRINCIPAL and SURETY above named, are held and firmly bound to the State (State of Alaska), in the penal sum of
the amount stated above, for the payment of which sum will be made, we bind ourselves and our legal representatives and
successors, jointly and severally, by this instrument.

THE CONDITION OF THE FOREGOING OBLIGATION is that the Principal has submitted the accompanying bid in writing,
date as shown above, on the above-referenced Project in accordance with contract documents filed in the office of the
Contracting Officer, and under the Invitation for Bids therefore, and is required to furnish a bond in the amount stated above.

If the Principal's bid is accepted and he is offered the proposed contract for award, and if the Principal fails to enter into the
contract, then the obligation to the State created by this bond shall be in full force and effect.

If the Principal enters into the contract, then the foregoing obligation is null and void.

PRINCIPAL

Signature(s) 1 2. 3
Name(s) 1 2. 3
& Title(s)

(Typed)

Corporate
Seal

See Instructions on Reverse
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CORPORATE SURETY(IES)

Surety A Name of Corporation State of Incorporation Liability Limit
$
Signature(s) 1. 2.
Corporate
Name(s) 1. 2. Seal
& Titles
(Typed)
Surety B Name of Corporation State of Incorporation Liability Limit
$
Signature(s) 1. 2.
Corporate
Name(s) 1. 2. Seal
& Titles
(Typed)
Surety C Name of Corporation State of Incorporation Liability Limit
$
Signature(s) 1. 2.
Corporate
Name(s) 1. 2. Seal
& Titles
(Typed)
INSTRUCTIONS

This form shall be used whenever a bid bond is submitted.

Insert the full legal name and business address of the Principal in the space designated. If the Principal is a partnership
or joint venture, the names of all principal parties must be included (e.g., "Smith Construction, Inc. and Jones
Contracting, Inc. DBA Smith/Jones Builders, a joint venture"). If the Principal is a corporation, the name of the state in
which incorporated shall be inserted in the space provided.

Insert the full legal name and business address of the Surety in the space designated. The Surety on the bond may be
any corporation or partnership authorized to do business in Alaska as an insurer under AS 21.09. Individual sureties

will not be accepted.

The penal amount of the bond may be shown either as an amount (in words and figures) or as a percent of the contract
bid price (a not-to-exceed amount may be included).

The scheduled bid opening date shall be entered in the space marked Date of Bid.

The bond shall be executed by authorized representatives of the Principal and Surety. Corporations executing the bond
shall also affix their corporate seal.

Any person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that
representative is not a member of the firm, partnership, or joint venture, or an officer of the corporation involved.

The states of incorporation and the limits of liability of each surety shall be indicated in the spaces provided.

The date that bond is executed must not be later than the bid opening date.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

BID MODIFICATION

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

Modification Number:

Note: All revisions shall be made to the unadjusted bid amount(s).
Changes to the adjusted bid amounts will be computed by the Department.

REVISION TO

PAY ITEM NO. PAY ITEM DESCRIPTION UNIT BID PRICE +/-

REVISION TO
BID AMOUNT +/-

TOTAL REVISION: $

Name of Bidding Firm

Responsible Party Signature Date
This form may be duplicated if additional pages are needed.

Form 25D-16 (8/01) 00420
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

BUY AMERICAN CERTIFICATE

Federal-Aid Airport Contracts

ANC Access Control System Replacement
Project No. AIP 3-02-0016-2008/58300

By submitting a bid under this solicitation, except for those items listed by the offeror below or on a separate and clearly identified
attachment, the offeror certifies that steel and each manufactured product is produced in the United States (as defined in
Subsection 60-09, Buy American Steel and Manufactured Products for Construction Contracts) and that components of unknown
origin are considered to have been produced or manufactured outside the United States.

Attach manufacturer's mill test reports with the Buy American Certification signed by the manufacturer.

Articles, materials, and supplies excepted from this provision are listed on the reverse of this form.

PRODUCT' COUNTRY OF ORIGIN

Contractor Signature of Contractor’s Representative

Date

1. Enter “NONE” on the first line if there are no exceptions.

Form 25D-61 (10/01) 00427 Page 1 of 3




List of supplies and materials that the U.S. Government has determined are not produced in the United States in sufficient
and reasonably available quantities and of sufficient quality. (Jan 1991)

Acetylene, black

Agar, bulk

Anise

Antimony, as metal or oxide
Asbestos, amosite, chrysolite, and Crocidolite
Bananas

Bauxite

Beef, corned, canned

Beef extract

Bephenium Hydroxynapthoate
Bismuth

Books, trade, text, technical, or scientific; newspapers; pamphlets;
magazines; periodicals; printed briefs and films; not printed in the
United States and for which domestic editions are not available.

Brazil nuts, unroasted
Cadmium, ores and flue dust
Calcium cyanamide

Capers

Cashew nuts

Castor beans and castor oil
Chalk, English

Chestnuts

Chicle

Chrome ore or chromite
Cinchona bark

Cobalt, in cathodes, rondelles, or other primary ore and metal forms.
Cocoa beans

Coconut and coconut meat, unsweetened, in shredded, desiccated or
similarly prepared form.

Coffee, raw or green bean

Colchicine alkaloid, raw

Copra

Cork, wood or bark and waste

Cover glass, microscope slide

Cryolite, natural

Dammar gum

Diamonds, industrial, stones and abrasives

Emetine, bulk

Ergot, crude

Erthrityl tetranitrate

Fair linen, altar

Fibers of the following types: abaca, abace, agave, coir, flax, jute,
jute burlaps, palmyra and sisal.

Goat and kidskins

Graphite, natural, crystalline, crucible grade

Handsewing needles

Hemp yamn

Hogbristles for brushes

Hyoscine, bulk

Ipecac, root

Iodine, crude

Kaurigum

Lac

Leather, sheepskin, hair type

Lavender oil

Manganese

Menthol, natural bulk

Mica

Microprocessor chips (brought onto a construction site as

separate units for incorporation into building systems during
construction or repair and alteration of real property.)

Nickel, primary, in ingots, pigs, shots, cathodes, or similar
forms; nickel oxide and nickel salts.

Nitroguanidine (also known as picrite)

Nux vomica, crude

Oiticica oil

Olive oil Olives (green), pitted or unpitted, or stuffed, in bulk.
Opium, crude

Oranges, mandarin, canned

Petroleum, crude oil, unfinished oils, and finished products (see
definitions at the end)

Pine needle oil

Platinum and related group metals, refined as sponge, powder,
ingots, or cast bars.

Pyrethrum flowers

Quartz crystals

Quebrancho

Quinidine

Quinine

Rabbit fur felt

Radium salts, source and special nuclear materials
Rosettes

Rubber, crude and latex
Rutile

Santonin, crude

Secretin

Shellac

Silk, raw and unmanufactured

Spare and replacement parts for equipment of foreign
manufacture, and for which domestic parts are not available.

Spices and herbs, in bulk

Sugars, raw

Swords and scabbards

Talc, block, steatite

Tantalum

Tapioca flour and cassava

Tartar, crude; tartaric acid and cream of tartar in bulk.
Tea in bulk

Thread, metallic (gold)

Thyme oil

Tin in bars, blocks, and pigs

Triprolidine hydrochloride

Tungsten

Vanilla beans

Venom, cobra

Wax, canauba

Woods; logs, veneer, and lumber of the following species:

Alaskan yellow cedar, angelique, balsa, ekki greenhart,
lignum vitae, mahogany, and teak.

Yarn, 50 Denier rayon

Form 25D-61 (10/01)
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List of Supplies/Materials that the U.S. Government Has Determined Are Not Produced In the United States In Sufficient
and Reasonably Available Quantities And of Sufficient Quality (Jan 1991) (CONTINUED)

Petroleum terms are used as follows:

“Crude 0il” means crude petroleum, as it is produced at the wellhead, and liquids (under atmospheric conditions) that have been
recovered from mixtures of hydrocarbons that existed in a vaporous phase in a reservoir and that are not natural gas products.

“Finished products” means any one or more of the following petroleum oils, or a mixture or combination of these oils, to be
used without further processing except blending by mechanical means:

(A) “Asphalt” - a solid or semi-solid cementitious material that (1) gradually liquefies when heated, (2) has bitumens as its
predominating constituents, and (3) is obtained in refining crude oil.

B) “Fuel o0il” - a liquid or liquefiable petroleum product burned for lighting or for the generation of heat or power and
derived directly or indirectly from crude oil, such as kerosene, range oil, distillate fuel oils, gas oil, diesel fuel, topped
crude oil, or residues.

© “Gasoline” - a refined petroleum distillate that, by its consumption, is suitable for use as a carburant in internal
combustion engines.

D) “Jet fuel” - a refined petroleum distillate used to fuel jet propulsion engines.

(E) “Liquefied gases” - hydrocarbon gases recovered from natural gas or produced from petroleum refining and kept under
pressure to maintain a liquid state at ambient temperatures.

3] “Lubricating oil” - a refined petroleum distillate or specially treated petroleum residue used to lessen friction between
surfaces.

(€)) “Naphtha” - a refined petroleum distillate falling within a distillation range overlapping the higher gasoline and the
lower kerosenes.

H) “Natural gas products” - liquids (under atmospheric conditions) including natural gasoline, that -
(1) are recovered by a process of absorption, adsorption, compression, refrigeration, cycling, or a combination of
these processes, from mixtures of hydrocarbons that existed in a vaporous phase in a reservoir, and

2) when recovered and without processing in a refinery, definitions of products contained in subdivision (B),
(C), and (G) above.

) “Residual fuel oil” - a topped crude oil or viscous residuum that, as obtained in refining or after blending with other
fuel oil, meets or is the equivalent of MILSPEC Mil-F-859 for Navy Special Fuel Oil and any more viscous fuel oil,
such as No. 5 or Bunker C.

“Unfinished oils” means one or more of the petroleum oils listed under “Finished products” above, or a mixture or combination
of these oils, that are to be further processed other than by blending by mechanical means.
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STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

SUBCONTRACTOR LIST

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

The apparent low bidder shall complete this form and submit it so as to be received by the Contracting Officer prior
to the close of business on the fifth working day after receipt of written notice from the Department.

Failure to submit this form with all required information by the due date will result in the bidder being declared
nonresponsive and may result in the forfeiture of the Bid Security.

Scope of work must be clearly defined. If an item of work is to be performed by more than one firm, indicate the

portion or percent of work to be done by each.

Check as applicable: [ 1] All Work on the above-referenced project will be accomplished without
subcontracts greater than % of 1% of the contract amount.

or

[ ] Subcontractor List is as follows:

LIST FIRST TIER SUBCONTRACTORS ONLY

FIRM NAME, AK BUSINESS SCOPE OF WORK TO
ADDRESS, LICENSE NO,, BE PERFORMED
PHONE NO. CONTRACTOR'S

REGISTRATION NO.

CONTINUE SUBCONTRACTOR INFORMATION ON REVERSE

I hereby certify that the listed licenses and registrations were valid at the time bids were received for
this project. For contracts involving Federal-aid funding, Alaska Business License and Contractor
Registration will be required prior to award of a subcontract.

Signature of Authorized Company Representative

Title

Company Name

Company Address (Street or PO Box, City, State, Zip)

C )

Date

Phone Number

Form 25D-5 (8/01)
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FIRM NAME,
ADDRESS,
PHONE NO.

AK BUSINESS LICENSE NO.,
CONTRACTOR'S
REGISTRATION NO.

SCOPE OF WORK TO
BE PERFORMED

Form 25D-5 (8/01)
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STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
Civil Rights Office — DBE Program

BIDDER REGISTRATION

All firms must register annually or prior to project award with the Alaska Department of Transportation and Public Facilities
(DOT&PF) Civil Rights Officer (CRO). Complete this form for each contractor and subcontractor.

Name of Firm:

Street Address:

Mailing Address:

Telephone Number: Fax number:

E-mail Address: Date Firm was Established:

Is this firm a (check all that apply):

Prime Contractor? [ TYes [ ]No

Subcontractor? [ 1Yes [ ]JNo  [dentify specialty:

Service Provider? [ 1Yes [ INo  [dentify service:

Material Supplier? [ 1Yes [ INo  [dentify material:
Manufacturer? [ 1Yes [ ]No  Identify product:

Certified DBE? * [ 1Yes* [ ]JNo  *Complete Page 2 of this form

Type of contracts/proposals bid by the firm:
[ ]Highways [ ]Airports [ ]1Mass Transit

[ ] Other (specity)

Firm’s gross annual receipts:
[ ] <$500,000

[ 1$500,000 - $999,999

[ ] $1,000,000 - $4,999,999

[ 1$5,000,000 - $9,999,999

[ 1$10,000,000 - $16,999,999
[ 1> $17,000,000

Signature of Company Representative Title Date
Send this completed form to: OR You may fax your completed form to:
ADOT&PF Civil Rights Office (907) 269-0847
PO Box 196900

Anchorage, Alaska 99519-6900

If you have any questions, please call (907) 269-0851.
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ADDITIONAL INFORMATION REQUIRED
FOR BUSINESSES CERTIFIED IN THE ADOT&PF DBE PROGRAM

Notice to DBE Firms: All businesses are required to submit a Bidder’s Registration form before an ADOT&PF
contract can be awarded. The Bidder's Registration form must be submitted on an annual basis by July 1 and is valid
through June 30 the following year. DBEs are required to indicate on this form if they wish to be a required contact
for prime contractors performing DBE Good-Faith Efforts (GFE). A DBE that either does not submit a Bidder’s
Registration by July 1 or indicate they are not interested in being a required contact, will be listed in the directory as a
non-required contact. DBEs that are a non-required contact will not have to be contacted by contractors demonstrating

a GFE.

A. DBE Directory Information

1. Does your firm wish to receive bid solicitations from contractors seeking DBE participation

in your DBE Work Category? (If "No" is checked, skip Questions 2 and 3.) [ TYes [ ]No
2. What ADOT&PF defined region of the state are you willing to work or provide services? [ ] Northern
[ ]Central

[ ] Southeast
[ ]Out of State

3. Bid
Contact
Info.
Name Title
Telephone Number Fax Number
Email Address Company Website
Instructions

A. DBE Directory Information (See below for Instructions)

1. Indicate choice by checking "Yes" or "No."
"Yes" means that your firm will be a required contact for contractors demonstrating a GFE. Your firm will be

expected to maintain a means of receiving bid request communications and provide responses to contractor's
bid requests.

"No" means that your firm does not wish to receive bid solicitations from contractors performing a GFE. Your
firm will be listed in the DBE directory. Answering "No" does not change your DBE certification status,
however in doing so, you assume full responsibility for notifying contractors that you wish to bid on a specific

project.
2. Indicate choice(s) of all that apply to your firm.

3. Bid Contact Information. Please enter the contact person information for the individual in your company that
will be responding to GFE bid solicitations. This information will be published in the DBE Directory.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

CONSTRUCTION CONTRACT

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

This CONTRACT, between the STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES, herein called the Department, acting by and through its Contracting Officer, and

Company Name

Company Address (Street or PO Box, City, State, Zip)

a/an [ ] Individual [ ] Partnership [ ]Joint Venture [ 1 Sole Proprietorship [ ] Corporation incorporated
under the laws of the State of , its successors and assigns, herein called the Contractor, is

effective the date of the signature of the Contracting Officer on this document.

WITNESSETH: That the Contractor, for and in consideration of the payment or payments herein specified and agreed to by
the Department, hereby covenants and agrees to furnish and deliver all the materials and to do and perform all the work and
labor required in the construction of the above-referenced project at the prices bid by the Contractor for the respective
estimated quantities aggregating approximately the sum of

Dollars

($ ), and such other items as are mentioned in the original Bid, which Bid and prices named,
together with the Contract Documents are made a part of this Contract and accepted as such.

It is distinctly understood and agreed that no claim for additional work or materials, done or furnished by the Contractor and
not specifically herein provided for, will be allowed by the Department, nor shall the Contractor do any work or furnish any
material not covered by this Contract, unless such work is ordered in writing by the Department. In no event shall the
Department be liable for any materials furnished or used, or for any work or labor done, unless the materials, work, or labor
are required by the Contract or on written order furnished by the Department. Any such work or materials which may be done
or furnished by the Contractor without written order first being given shall be at the Contractor's own risk, cost, and expense
and the Contractor hereby covenants and agrees to make no claim for compensation for work or materials done or furnished
without such written order.

The Contractor further covenants and agrees that all materials shall be furnished and delivered and all labor shall be done and
performed, in every respect, to the satisfaction of the Department, on or before: or within

calendar days. It is expressly understood and agreed that in case of the failure on the part of the Contractor, for any reason,
except with the written consent of the Department, to complete the furnishing and delivery of materials and the
doing and performance of the work before the aforesaid date, the Department shall have the right to deduct from
any money due or which may become due the Contractor, or if no money shall be due, the Department shall have the right
to recover dollars ($ )
per day for each calendar day elapsing between the time stipulated for the completion and the actual date of completion in
accordance with the terms hereof; such deduction to be made, or sum to be recovered, not as a penalty but as liquidated
damages.
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The bonds given by the Contractor in the sum of § Payment Bond, and $
Performance Bond, to secure the proper compliance with the terms and provisions of this Contract, are submitted herewith and

made a part hereof.

IN WITNESS WHEREQOF, the parties hereto have executed this Contract and hereby agree to its terms and conditions.

CONTRACTOR
Company Name
Signature of Authorized Company Representative
Typed Name and Title
Date
(Corporate Seal)
STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES

Signature of Contracting Officer

Typed Name

Date
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

PERFORMANCE BOND

Bond No.

For
ANC Access Control System Replacement

Project No. AIP 3-02-0016-XXX-2008/58300

KNOW ALL WHO SHALL SEE THESE PRESENTS:

That

of as Principal,
and

of as Surety,

firmly bound and held unto the State of Alaska in the penal sum of
Dollars

S ) good and lawful money of the United States of America for the payment whereof,
well and truly to be paid to the State of Alaska, we bind ourselves, our heirs, successors, executors, administrators, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the said Principal has entered into a written contract with said State of Alaska, on the of
AD.,20 , for construction of the above-named project, said work to be done according to the terms of said contract.

Now, THEREFORE, the conditions of the foregoing obligation are such that if the said Principal shall well and truly perform and
complete all obligations and work under said contract and if the Principal shall reimburse upon demand of the Department of
Transportation and Public Facilities any sums paid him which exceed the final payment determined to be due upon completion of the
project, then these presents shall become null and void; otherwise they shall remain in full force and effect.

IN WITNESS WHEREOF, we have hereunto set our hands and seals at ,
this day of AD, 20 .
Principal:
Address:
By:
Contact Name:
Phone: ( )
Surety:
Address:
By:

Contact Name:

Phone: ( )

The offered bond has been checked for adequacy under the applicable statutes and regulations:

Alaska Department of Transportation & Public Facilities Authorized Representative Date

See Instructions on Reverse
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INSTRUCTIONS

1. This form shall be used whenever a performance bond is required. There shall be no deviation from this form
without approval from the Contracting Officer.

2. The full legal name, business address, phone number, and point of contact of the Principal and Surety shall be
typed on the face of the form. Where more than a single surety is involved, a separate form shall be executed for

each surety.

3. The penal amount of the bond, or in the case of more than one surety the amount of obligation, shall be typed in
words and in figures.

4. Where individual sureties are involved, a completed Affidavit of Individual Surety shall accompany the bond.
Such forms are available upon request from the Contracting Officer.

5. The bond shall be signed by authorized persons. Where such person is signing in a representative capacity (e.g., an
attorney-in-fact), but is not a member of the firm, partnership, or joint venture, or an officer of the corporation
involved, evidence of authority must be furnished.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

PAYMENT BOND

Bond No.

For

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

KNOW ALL WHO SHALL SEE THESE PRESENTS:

That

of as Principal,
and

of as Surety,

firmly bound and held unto the State of Alaska in the penal sum of
Dollars

$ ) good and lawful money of the United States of America for the payment whereof,

well and truly to be paid to the State of Alaska, we bind ourselves, our heirs, successors, executors, administrators, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the said Principal has entered into a written contract with said State of Alaska, on the of
AD,20 , for construction of the above-referenced project, said work to be done according to the terms of said contract.

Now, THEREFORE, the conditions of the foregoing obligation are such that if the said Principal shall comply with all requirements
of law and pay, as they become due, all just claims for labor performed and materials and supplies furnished upon or for the work
under said contract, whether said labor be performed and said materials and supplies be furnished under the original contract, any
subcontract, or any and all duly authorized modifications thereto, then these presents shall become null and void; otherwise they
shall remain in full force and effect.

IN WITNESS WHEREOF, we have hereunto set our hands and seals at ,
this day of AD., 20 .

Principal:

Address:

By:

Contact Name:

Phone: ( )

Surety:

Address:

By:

Contact Name:

Phone: ( )

The offered bond has been checked for adequacy under the applicable statutes and regulations:

Alaska Department of Transportation & Public Facilities Authorized Representative Date

See Instructions on Reverse
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INSTRUCTIONS

1. This form, for the protection of persons supplying labor and material, shall be used whenever a payment bond is
required. There shall be no deviation from this form without approval from the Contracting Officer.

2. The full legal name, business address, phone number, and point of contact of the Principal and Surety shall be typed
on the face of the form. Where more than a single surety is involved, a separate form shall be executed for each
surety.

3. The penal amount of the bond, or in the case of more than one surety the amount of obligation, shall be typed in
words and in figures.

4.  Where individual sureties are involved, a completed Affidavit of Individual Surety shall accompany the bond. Such
forms are available upon request from the Contracting Officer.

5.  The bond shall be signed by authorized persons. Where such persons are signing in a representative capacity (e.g., an
attorney-in-fact), but is not a member of the firm, partnership, or joint venture, or an officer of the corporation
involved, evidence of authority must be furnished.
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

CONTRACTOR'’S QUESTIONNAIRE

ANC Access Control System Replacement
Project No. AIP 3-02-0016-XXX-2008/58300

A. FINANCIAL

1. Have you ever failed to complete a contract due to insufficient resources?

[ INo [ ]Yes If YES, explain:

2. Describe any arrangements you have made to finance this work:
B. EQUIPMENT

1. Describe below the equipment you have available and intend to use for this project.

ITEM QUAN. MAKE MODEL SIZE/ PRESENT
CAPACITY MARKET VALUE
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2. What percent of the total value of this contract do you intend to subcontract? %

3. Do you propose to purchase any equipment for use on this project?
[ INo [ 1Yes IfYES, describe type, quantity, and approximate cost:

4. Do you propose to rent any equipment for this work?
[ INo [ ] Yes IfYES, describe type and quantity:

5. Is your bid based on firm offers for all materials necessary for this project?
[ 1Yes [ JNo IfNO, please explain:

C. EXPERIENCE

1. Have you had previous construction contracts or subcontracts with the State of Alaska?
[ 1Yes [ 1No

Describe the most recent or current contract, its completion date, and scope of work:

2. List, as an attachment to this questionnaire, other construction projects you have completed, the dates of completion,
scope of work, and total contract amount for each project completed in the past 12 months.

I hereby certify that the above statements are true and complete.

Name of Contractor Name and Title of Person Signing

Signature Date
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
DOCUMENT 00700 - ISSUED JULY 1985

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT FOR BUILDINGS

ARTICLE 1- DEFINITIONS.

ARTICLE 2- AUTHORITIES AND LIMITATIONS

2.1 Authorities and Limitations

2.2 Evaluations by Contracting Officer
2.3 Means and Methods

2.4 Visits to Site

ARTICLE 3- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.1 Incomplete Contract Documents

3.2 Copies of Contract Documents

33 Scope of Work

34 Intent of Contract Documents

35 Discrepancy in Contract Documents
3.6 Clarifications and Interpretations
3.7 Reuse of Documents

ARTICLE 4- LANDS AND PHYSICAL CONDITIONS

4.1 Availability of Lands

4.2 Visit to Site

4.3 Explorations and Reports

44 Utilities

4.5 Damaged Utilities

4.6 Utilities Not Shown or Indicated
4.7 Survey Control

ARTICLE 5- BONDS AND INSURANCE
5.1 Delivery of Bonds

5.2 Bonds

53 Replacement of Bond and Surety
54 Insurance Requirements

55 Indemnification

ARTICLE 6- CONTRACTOR'S RESPONSIBILITIES

6.1 Supervision of Work

6.2 Superintendence by CONTRACTOR
6.3 Character of Workers

6.4 CONTRACTOR to Furnish

6.5 Materials and Equipment

6.6 Anticipated Schedules

6.7 Finalizing Schedules

6.8 Adjusting Schedules

6.9 Substitutes or "Or-Equal" Items
6.10 Substitute Means and Methods
6.11 Evaluation of Substitution

6.12  Dividing the Work

6.13 Subcontractors

6.14  Use of Premises

6.15  Structural Loading

6.16  Record Documents

6.17 Safety and Protection

6.18 Safety Representative

6.19 Emergencies

6.20 Shop Drawings and Samples

6.21 Shop Drawing and Sample Review
6.22 Maintenance During Construction
6.23 Continuing the Work

6.24 Consent to Assignment
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6.25 Use of Explosives
6.26 CONTRACTOR's Records

ARTICLE 7- LAWS AND REGULATIONS
7.1 Laws to be Observed

7.2 Permits, Licenses, and Taxes

7.3 Patented Devices, Materials and Processes
7.4 Compliance of Specifications and Drawings
7.5 Accident Prevention

7.6 Sanitary Provisions

7.7 Business Registration

7.8 Professional Registration and Certification

7.9 Local Building Codes

7.10 Air Quality Control

7.11 Archaeological or Paleontological Discoveries
7.12  Applicable Alaska Preferences

7.13 Preferential Employment

7.14  Wages and Hours of Labor

7.15 Overtime Work Hours and Compensation
7.16 Covenant Against Contingent Fees

7.17 Officials Not to Benefit

7.18 Personal Liability of Public Officials

ARTICLE 8- OTHER WORK

8.1 Related Work at Site

8.2 Access, Cutting, and Patching
83 Defective Work by Others
8.4 Coordination

ARTICLE 9- CHANGES

9.1 DEPARTMENT!'s Right to Change

9.2 Authorization of Changes within the General Scope

93 Directive

94 Change Order

9.5 Shop Drawing Variations

9.6 Changes Outside the General Scope; Supplemental Agreement
9.7 Unauthorized Work

9.8 Notification of Surety

9.9 Differing Site Conditions

ARTICLE 10- CONTRACT PRICE; COMPUTATION AND CHANGE

10.1 Contract Price

10.2 Claim for Price Change

10.3 Change Order Price Determination
104 Cost of the Work

10.5 Excluded Costs

10.6 CONTRACTOR's Fee

10.7 Cost Breakdown

10.8 Cash Allowances

10.9 Unit Price Work

10.10  Determinations for Unit Prices
10.11  Disadvantaged and Women Business Enterprises (DBE and WBE) Program

ARTICLE 11- CONTRACT TIME, COMPUTATION AND CHANGE

11.1 Commencement of Contract Time; Notice to Proceed
11.2 Starting the Work

11.3 Computation of Contract Time

114  Time Change

11.5 Extension Due to Delays

11.6 Essence of Contract

11.7 Reasonable Completion Time

11.8 Delay Damages

ARTICLE 12- QUALITY ASSURANCE
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12.1 Warranty and Guaranty

12.2 Access to Work

123 Tests and Inspections

124 Uncovering Work

12.5 DEPARTMENT May Stop the Work

12.6  Correction or Removal of Defective Work
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ARTICLE 1 - DEFINITIONS

Wherever used in the Contract Documents the following terms, or pronouns in place of them, are used, the
intent and meaning, unless a different intent or meaning is clearly indicated, shall be interpreted as set forth
below.

The titles and headings of the articles, sections, and subsections herein are intended for convenience of
reference and shall not be considered as having bearing on their interpretation.

Whenever used in the Specifications or other Contract Documents the following terms have the meaning
indicated which are applicable to both the singular and plural thereof. Working titles that have a masculine
gender, are intended to refer to persons of either sex.

Terms not defined below shall have their ordinary accepted meanings within the context that they are used.

Words that have a well-known technical or trade meaning when used to describe work, materials or equipment
shall be interpreted in accordance with such meaning. Words defined in Article 1 are capitalized throughout

these General Conditions.

Addenda - All clarifications, corrections, or changes issued graphically or in writing by the DEPARTMENT
after the Advertisement but prior to the opening of Proposals.

Advertisement - The public announcement, as required by law, inviting bids for Work to be performed or
materials to be furnished.

Application for Payment - The form provided by the DEPARTMENT which is to be used by the
CONTRACTOR in requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Approved or Approval - Means written approval by the Contracting Officer or his authorized representative
as defined in Article 2.1.

A.S - Initials that stand for Alaska Statute.
Award - The acceptance, by the DEPARTMENT, of the successful bid.

Bid Bond - A type of Proposal Guaranty.

Bidder - Any individual, firm, corporation or any acceptable combination thereof, or joint venture submitting a
bid for the advertised Work.

Calendar Day - Every day shown on the calendar, beginning and ending at midnight.

Change Order - A written order by the DEPARTMENT directing changes to the Contract Documents, within
their general scope.

Conditions of the Contract - Those portions of the Contract Documents that define the rights and
responsibilities of the contracting parties and of others involved in the Work. The Conditions of the Contract
include General Conditions, Supplementary Conditions and other conditions.

Consultant - The person, firm, or corporation retained directly by the DEPARTMENT to prepare Contract
Documents, perform construction administration services, or other Project related services.

Contingent Sum Work Item - When the bid schedule contains a Contingent Sum Work Item, the Work
covered shall be performed only upon the written Directive of the Project Manager. Payment shall be made as
provided in the Directive.

Contract - The written agreement between the DEPARTMENT and the CONTRACTOR setting forth the
obligations of the parties and covering the Work to be performed, all as required by the Contract Documents.

Contract Documents - The Contract form, Addenda, the bidding requirements and CONTRACTOR's bid
(including all appropriate bid tender forms), the bonds, the Conditions of the Contract and all other Contract
requirements, the Specifications, and the Drawings furnished by the DEPARTMENT to the CONTRACTOR,
together with all Change Orders and documents approved by the Contracting Officer, for inclusion,
modifications and supplements issued on or after the Effective Date of the Contract.
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Contracting Officer - The person authorized by the Commissioner to enter into and administer the Contract on
behalf of the DEPARTMENT. He has authority to make findings, determinations and decisions with respect to
the Contract and, when necessary, to modify or terminate the Contract. The Contracting Officer is identified on

the construction Contract.

CONTRACTOR - The individual, firm, corporation or any acceptable combination thereof, contracting with
the DEPARTMENT for performance of the Work.

Contract Price - The total moneys payable by the DEPARTMENT to the CONTRACTOR under the terms of
the Contract Documents.

Contract Time - The number of Calendar Days or the date specified in the construction Contract and
authorized time extensions that identify how much time the CONTRACTOR is allowed to achieve Final
Completion.

Controlling Item - Any feature of the Work considered at the time by the Contracting Officer as essential to
the orderly completion of the Work and which, if delayed, will delay the time of Final Completion of the
Contract (such as an item of Work on the critical path of a network schedule).

Defective - An adjective that refers to Work that is unsatisfactory, faulty or deficient, or does not conform to
the Contract Documents, or does not meet the requirements of any inspection, reference standard, test or
Approval referred to in the Contract Documents, or has been damaged prior to the DEPARTMENT's Approval.

DEPARTMENT - The Alaska Department of Transportation and Public Facilities. References to "Owner",
"State", "Contracting Agency", mean the DEPARTMENT.

Directive - A written communication to the CONTRACTOR from the Contracting Officer interpreting or
enforcing a Contract requirement or ordering commencement of an item of Work.

Drawings - The Drawings that show the character and scope of the Work to be performed and which have been
furnished by the DEPARTMENT or the DEPARTMENT's Consultant and are by reference made a part of the
Contract Documents.

Effective Date of the Contract - The date on which the Contract is fully executed by both CONTRACTOR
and the DEPARTMENT.

Final Acceptance - The DEPARTMENT's written acceptance of the Work following Final Completion and the
performance of all Contract requirements by the CONTRACTOR.

Final Completion - The Project (or specified part thereof) has progressed to the point that all required Work is
complete as determined by the Contracting Officer.

General Requirements - Sections of Division 1 of the Specifications that contain administrative and procedural
requirements as well as requirements for temporary facilities applying to Specification Divisions 2 through 16.
Holidays - In the State of Alaska, Legal Holidays occur on:

1. New Years Day - January |

2. Martin Luther King's Birthday - Third Monday in January
3. President's Day - Third Monday in February

4. Seward's Day - Last Monday in March

5. Memorial Day - Last Monday in May

6. Independence Day - July 4

7. Labor Day - First Monday in September

8. Alaska Day - October 18

9. Veteran's Day - November 1l

10. Thanksgiving Day - Fourth Thursday in November
11. Christmas Day - December 25

12. Every Sunday
13. Every day designated by public proclamation by the President of the United States or the Governor of
the State as a legal Holiday.
If any Holiday listed above falls on a Saturday, Saturday and the preceding Friday are both legal Holidays. If
the Holiday should fall on a Sunday, except (12) above, Sunday and the following Monday are both legal

Holidays. See Title 44, Alaska Statutes.
Install - Means to build into the Work, ready to be used in complete and operable condition and in compliance with
Contract Documents.
Invitation for Bids - A portion of the bidding documents soliciting bids for the Work to be performed.

Revised: December 1987 (C)(4/96) 00700-5



Notice of Intent to Award - The written notice by the DEPARTMENT to all Bidders identifying the apparent
successful Bidder and establishing the DEPARTMENT's intent to execute the Contract when all conditions required
for execution of the Contract are met.

Notice to Proceed - A written notice to the CONTRACTOR to begin the Work and establishing the date on which
the Contract Time begins.

Payment Bond - The security furnished by the CONTRACTOR and his Surety to guarantee payment of the debts
covered by the bond.

Performance Bond - The security furnished by the CONTRACTOR and his Surety to guarantee performance and
completion of the Work in accordance with the Contract.

Project - The total construction, of which the Work performed under the Contract Documents is the whole or a part,
where more than one CONTRACTOR may perform such total construction.

Project Manager - The authorized representative of the Contracting Officer who is responsible for administration
of the Contract.

Proposal - The offer of a Bidder, on the prescribed forms, to perform the Work at the prices quoted.

Proposal Guaranty - The security furnished with a Proposal to guarantee that the bidder will enter into a Contract
if the DEPARTMENT accepts his Proposal.

Regulatory Requirements - Laws, rules, regulations, ordinances, codes and/or orders.

Schedule of Values - The DEPARTMENT's document, submitted by the CONTRACTOR and reviewed by the

Contracting Officer, which shall serve as the basis for computing payment and for establishing the value of separate
items of Work that comprise the Contract Price.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are specifically prepared by
or for the CONTRACTOR to illustrate some portion of the Work and all illustrations, brochures, standard
schedules, performance charts, instructions, diagrams and other information prepared by a Supplier and submitted
by the CONTRACTOR to illustrate material, equipment, fabrication, or erection for some portion of the Work.

Specifications - Those portions of the Contract Documents consisting of written technical descriptions of materials,
equipment, construction systems, standards and workmanship as applied to the Work and certain administrative and
procedural details applicable thereto.

Subcontractor - An individual, firm, or corporation to whom the CONTRACTOR or any other Subcontractor
sublets part of the Contract.

Substantial Completion - Although not fully completed, the Work (or a specified part thereof) has progressed to
the point where, in the opinion of the Contracting Officer, as evidence by the DEPARTMENT's written notice, it is
sufficiently complete, in accordance with the Contract Documents, so that the Work (or specified part) can be
utilized for the purposes for which it is intended. The terms "Substantially Complete" and "Substantially
Completed" as applied to any Work refer to Substantial Completion thereof.

Supplemental Agreement - A written agreement between the CONTRACTOR and the DEPARTMENT covering
work that is not within the general scope of the Contract.

Supplementary Conditions - The part of the Contract Documents that amends or supplements these General
Conditions.

Supplier - A manufacturer, fabricator, distributor, material man or vendor of materials or equipment.

Surety - The corporation, partnership, or individual, other than the CONTRACTOR, executing a bond furnished by
the CONTRACTOR.

Unit Price Work - Work to be paid for on the basis of unit prices.

Using Agency - The entity that will occupy or use the completed Project.

Work - Work is the act of, and the result of, performing services, furnishing labor, furnishing and incorporating
materials and equipment into the Project and performing other duties and obligations, all as required by the Contract
Documents. Such Work, however incremental, will culminate in the entire completed Project, or the various
separately identifiable parts thereof.
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ARTICLE 2 - AUTHORIZATION AND LIMITATIONS

2.1 Authorities and Limitations

2.1.1  The Contracting Officer alone, shall have the power to bind the DEPARTMENT and to exercise the rights,
responsibilities, authorities and functions vested in the Contracting Officer by the Contract Documents,
except that the Contracting Officer shall have the right to designate in writing authorized representatives to
act for him. Wherever any provision of the Contract Documents specifies an individual or organization,
whether governmental or private, to perform any act on behalf of or in the interest of the DEPARTMENT
that individual or organization shall be deemed to be the Contracting Officer’s authorized representative
under this Contract but only to the extent so specified. The Contracting Officer may, at any time during
the performance of this Contract, vest in any such authorized representatives additional power and
authority to act for the Contracting Officer or designate additional representatives, specifying the extent of
their authority to act for the Contracting Officer; a copy of each document vesting additional authority in
or removing that authority from an authorized representative or designating an additional authorized
representative shall be furnished to the CONTRACTOR. The head of the Contracting Agency reserves the
right to appoint a new Contracting Officer without affecting any of the CONTRACTOR's obligations to
the DEPARTMENT under this Contract.

2.1.2  The CONTRACTOR shall perform the Work in accordance with any written order (including but not
limited to instruction, direction, interpretation or determination) issued by an authorized representative in
accordance with the authorized representative's authority to act for the Contracting Officer. The
CONTRACTOR assumes all the risk and consequences of performing the Work in accordance with any
order (including but not limited to instruction, direction, interpretation or determination) of anyone not
authorized to issue such order, and of any order not in writing.

2.1.3  Should the Contracting Officer or his authorized representative designate Consultant(s) to act for the
DEPARTMENT as provided for in Paragraph 2.1.1, the performance or nonperformance of the Consultant
under such authority to act, shall not give rise to any contractual obligation or duty of the Consultant to the
CONTRACTOR, any Subcontractor, any Supplier, or any other organization performing any of the Work
or any Surety representing them.

2.14  The term "Contracting Officer" when used in the text of these General Conditions or other Contract
Documents following this section shall also mean any duly authorized representative of the Contracting
Officer when authorized in accordance with Paragraph 2.1.1.

2.2 Evaluations by Contracting Officer:

2.2.1  The Contracting Officer will decide all questions which may arise as to:

Quality and acceptability of materials furnished;

Quality and acceptability of Work performed;

Compliance with the schedule of progress;
d. Interpretation of Contract Documents;
e. Acceptable fulfillment of the Contract on the part of the CONTRACTOR.

2.2.2  In order to avoid cumbersome terms and confusing repetition of expressions in the Contract Documents
the terms "as ordered”, "as directed”, "as required", "as approved" or terms of like effect or import are

used, or the adjectives "reasonable", "suitable", "acceptable”, "proper” or "satisfactory” or adjectives of
like effect or import are used it shall be understood as if the expression were followed by the words "the
Contracting Officer".
When such terms are used to describe a requirement, direction, review or judgment of the Contracting Officer
as to the Work, it is intended that such requirement, direction, review or judgment will be solely to evaluate the
Work for compliance with the Contract Documents (unless there is a specific statement indicating otherwise).
2.2.3  The use of any such term or adjective shall not be effective to assign to the DEPARTMENT any duty of
authority to supervise or direct the furnishing or performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of paragraphs 2.3 or 2.4.

2.3 Means & Methods:
The means, methods, techniques, sequences or procedures of construction, or safety precautions and the
program incident thereto, and the failure to perform or furnish the Work in accordance with the Contract
Documents are the sole responsibility of the CONTRACTOR.

2.4 Visits to Site/Place of Business:
The Contracting Officer will make visits to the site and approved remote storage sites at intervals appropriate to
the various stages of construction to observe the progress and quality of the executed Work and to determine, in
general, if the Work is proceeding in accordance with the Contract Documents. The Contracting Officer may,
at reasonable times, inspect that part of the plant or place of business of the CONTRACTOR or Subcontractor
that is related to the performance of the Contract. Such observations or the lack of such observations shall in
no way relieve the CONTRACTOR from his duty to perform the Work in accordance with the Contract

Documents.
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.1 Incomplete Contract Documents:

oo
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The submission of a bid by the Bidder is considered a representation that the Bidder examined the Contract
Documents to make certain that all sheets and pages were provided and that the Bidder is satisfied as to the
conditions to be encountered in performing the Work. The DEPARTMENT expressly denies any
responsibility or liability for a bid submitted on the basis of an incomplete set of Contract Documents.

Copies of Contract Documents:

The DEPARTMENT shall furnish to the CONTRACTOR up to ten copies of the Contract Documents.
Additional copies will be furnished, upon request, at the cost of reproduction.

Scope of Work:

The Contract Documents comprise the entire Contract between the DEPARTMENT and the CONTRACTOR
concerning the Work. The Contract Documents are complementary; what is called for by one is as binding as if
called for by all. The Contract Documents will be construed in accordance with the Regulatory Requirements
of the place of the Project.

It is specifically agreed between the parties executing this Contract that it is not intended by any of the
provisions of the Contract to create in the public or any member thereof a third party benefit, or to authorize
anyone not a party to this Contract to maintain a suit pursuant to the terms or provisions of the Contract.

Intent of Contract Documents:

3.4.1 Iltis the intent of the Contract Documents to describe a functionally complete Project to be constructed in

accordance with the Contract Documents. Any Work, materials or equipment that may reasonably be
inferred from the Contract Documents as being required to produce the intended result will be supplied,
without any adjustment in Contract Price or Contract Time, whether or not specifically called for.

3.4.2 Reference to standard specifications, manuals or codes of any technical society, organization or

association, or to the Regulatory Requirements of any governmental authority, whether such reference be
specific or by implication, shall mean the edition stated in the Contract Documents or if not stated the
latest standard specification, manual, code or Regulatory Requirements in effect at the time of
Advertisement for the Project (or, on the Effective Date of the Contract if there was no Advertisement).
However, no provision of any referenced standard specification, manual or code (whether or not
specifically incorporated by reference in the Contract Documents) shall be effective to change the duties
and responsibilities of the DEPARTMENT and the CONTRACTOR, or any of their consultants, agents or
employees from those set forth in the Contract Documents, nor shall it be effective to assign to the
DEPARTMENT or any of the DEPARTMENT'"s Consultants, agents or employees, any duty or authority
to supervise or direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraphs 2.3 or 2.4.

3.5 Discrepancy in Contract Documents:
3.5.1 Before undertaking the Work, the CONTRACTOR shall carefully study and compare the Contract

Documents and check and verify pertinent figures, and dimensions shown thereon and all applicable field
measurements. Work in the area by the CONTRACTOR shall imply verification of figures, dimensions
and field measurements. If, during the above study or during the performance of the Work, the
CONTRACTOR finds a conflict, error, discrepancy or omission in the Contract Documents, or a
discrepancy between the Contract Documents and any standard specification, manual, code, or Regulatory
Requirement which affects the Work, the CONTRACTOR shall promptly report such discrepancy in
writing to the Contracting Officer. The CONTRACTOR shall obtain a written interpretation or
clarification from the Contracting Officer before proceeding with any Work affected thereby. Any
adjustment made by the CONTRACTOR without this determination shall be at his own risk and expense.
However, the CONTRACTOR shall not be liable to the DEPARTMENT for failure to report any conflict,
error or discrepancy in the Contract Documents unless the CONTRACTOR had actual knowledge thereof
or should reasonably have known thereof.
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3.5.2  Discrepancy - Order of Precedence:

When conflicts errors, or discrepancies within the Contract Documents exist, the order of precedence from
most governing to least governing will be as follows:

Contents of Addenda

Supplementary Conditions

General Conditions

General Requirements

Technical Specifications

Drawings

Recorded dimensions will govern over scaled dimensions

Large scale details over small-scale details

Schedules over plans

Architectural drawings over structural drawings Structural drawings over mechanical and electrical

drawings

3.6 Clarifications and Interpretations:
The Contracting Officer will issue with reasonable promptness such written clarifications or interpretations of
the requirements of the Contract Documents as the Contracting Officer may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract Documents.

3.7 Reuse of Documents:
Neither the CONTRACTOR nor any Subcontractor, or Supplier or other person or organization performing or
furnishing any of the Work under a direct or indirect contract with the DEPARTMENT shall have or acquire
any title to or ownership rights in any of the Contract Documents (or copies thereof) prepared by or for the
DEPARTMENT and they shall not reuse any of the Contract Documents on extensions of the Project or any
other project without written consent of the Contracting Officer.

Contract Documents prepared by the CONTRACTOR in connection with the Work shall become the property
of the DEPARTMENT.
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ARTICLE 4 - LANDS AND PHYSICAL CONDITIONS

4.1

4.2

4.3

4.4

Availability of Lands:

The DEPARTMENT shall furnish as indicated in the Contract Documents, the lands upon which the Work is to
be performed, rights-of-way and easements for access thereto, and such other lands which are designated for
use of the CONTRACTOR in connection with the Work. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by the DEPARTMENT, unless otherwise provided in
the Contract Documents. The CONTRACTOR shall provide for all additional lands and access thereto that may
be required for temporary construction facilities or storage of materials and equipment.

Visit to Site:

The submission of a bid by the CONTRACTOR is considered a representation that the CONTRACTOR has
visited and carefully examined the site and is satisfied as to the conditions to be encountered in performing the
Work and as to the requirements of the Contract Documents.

Explorations and Reports:

Reference is made to the Supplementary Conditions for identification of those reports of explorations and tests
of subsurface conditions at the site that have been utilized by the DEPARTMENT in preparation of the
Contract Documents. The CONTRACTOR may for his purposes rely upon the accuracy of the factual data
contained in such reports, but not upon interpretations or opinions drawn from such factual data contained
therein or for the completeness or sufficiency thereof. Except as indicated in the immediately preceding
sentence and in paragraphs 4.4 and 9.9, CONTRACTOR shall have full responsibility with respect to surface
and subsurface conditions at the site.

Utilities:

The horizontal and vertical locations of known underground utilities as shown or indicated by the Contract
Documents are approximate and are based on information and data furnished to the DEPARTMENT by the
owners of such underground utilities.

44.1 NOT USED
44.2 The CONTRACTOR shall have full responsibility for:

a. Reviewing and checking all information and data concerning utilities.

b. Locating all underground utilities shown or indicated in the Contract Documents which are affected
by the Work.

c. Coordination of the Work with the owners of all utilities during construction.

d. Safety and protection of all utilities as provided in paragraph 6.17.

e. Repair of any damage to utilities resulting from the Work in accordance with 4.4.4 and 4.5.

4.4.3 If Work is to be performed by any utility owner, the CONTRACTOR shall cooperate with such owners to

facilitate the Work.

444 In the event of interruption to any utility service as a result of accidental breakage or as result of being

4.5

exposed or unsupported, the CONTRACTOR shall promptly notify the utility owner and the Contracting
Officer. If service is interrupted, repair work shall be continuous until the service is restored. No Work
shall be undertaken around fire hydrants until the local fire authority has approved provisions for

continued service.

Damaged Utilities:

When the CONTRACTOR damages utilities, the utility owner shall have the choice of repairing the utility or
having the CONTRACTOR repair the utility. In the following circumstances, the CONTRACTOR shall
reimburse the utility owner for repair costs or provide at no cost to the utility owner or the DEPARTMENT, all
materials, equipment and labor necessary to complete repair of the damage:

When the utility is shown or indicated in the Contract Documents.

a.
b. When the utility owner has located the utility..
c.  When no locate was requested by the CONTRACTOR for utilities shown or indicated in the Contract

Documents.

d. All visible utilities.
e. When the CONTRACTOR could have, otherwise, reasonably been expected to be aware of such

utility.
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4.6 Utilities Not Shown or Indicated:

If, while directly performing the Work, an underground utility is uncovered or revealed at the site which was
not shown or indicated in the Contract Documents and which the CONTRACTOR could not reasonably have
been expected to be aware of, the CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency as permitted by paragraph 6.19) identify the
owner of such underground utility and give written notice thereof to that owner and to the Contracting Officer.
The Contracting Officer will promptly review the underground utility to determine the extent to which the
Contract Documents and the Work should be modified to reflect the impacts of the discovered utility. The
Contract Documents will be amended or supplemented in accordance with paragraph 9.2 and to the extent
necessary through the issuance of a change document by the Contracting Officer. During such time, the
CONTRACTOR shall be responsible for the safety and protection of such underground utility as provided in
paragraph 6.17. The CONTRACTOR may be allowed an increase in the Contract Price or an extension of the
Contract Time, or both, to the extent that they are directly attributable to the existence of any underground
utility that was not shown or indicated in the Contract Documents and which the CONTRACTOR could not

reasonably have been expected to be aware of.

4.7 Survey Control:
The DEPARTMENT will identify sufficient horizontal and vertical control data to enable the CONTRACTOR
to survey and layout the Work. All survey work shall be performed under the direct supervision of a registered
land surveyor when required by paragraph 7.8. Copies of all survey notes will be provided the
DEPARTMENT on a weekly basis with variations between the Contract Documents and actual field conditions
identified. Survey notes are to be in a format acceptable to the DEPARTMENT.
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ARTICLE 5 - BONDS, INSURANCE, AND INDEMNIFICATION

5.1 Delivery of Bonds:

When the CONTRACTOR delivers the executed Contract to the Contracting Officer, the CONTRACTOR shall
also deliver to the Contracting Officer such bonds as the CONTRACTOR may be required to furnish in

accordance with paragraph 5.2.

5.2 Bonds:

The CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount as shown on the
Contract as security for the faithful performance and payment of all CONTRACTOR's obligations under the
Contract Documents. These bonds shall remain in effect for one year after the date of Final Acceptance and
until all obligations under this Contract, except special guarantees as per 12.7, have been met. All bonds shall
be furnished on forms provided by the DEPARTMENT (or copies thereof) and shall be executed by such
Sureties as are authorized to do business in the State of Alaska. The Contracting Officer may at his option
copy the Surety with notice of any potential default or liability.

The Contracting Officer shall determine the adequacy of bonds that are provided by individual Surety at the

option of the CONTRACTOR. Any costs incurred by the CONTRACTOR or individual Surety shall be borne

by the CONTRACTOR. Where individual Sureties are used, two individual Sureties must each provide the

State of Alaska with security equal to the amount of each bond by one, or a combination of, the following

methods:

a. Escrow account in the name of the DEPARTMENT for the duration of the Contract. Acceptable securities
would include, but not necessarily be limited to: cash; treasury notes; bearer instruments having a specific
value, or; money market certificates.

b. First Deed of Trust with the DEPARTMENT designated as beneficiary, against the unencumbered value of
the real property located within the State of Alaska, or an agreement by any second party, including deeds
of trust, mortgage, lien or judgment interests to subrogate their interests to that of the State of Alaska in the
real property which has been offered by the individual Surety.

A title insurance policy with the State of Alaska as a named beneficiary and a current (within 3 months)
professional appraisal or assessed valuation will be required to ascertain the true value of the property
offered as collateral. If buildings or other valued improvements are involved then fire and casualty
insurance with the State of Alaska as a named insured and in limits and coverage acceptable to the
Contracting Officer shall be required. The appraiser shall acknowledge in writing that the appraisal is
prepared for the benefit of the DEPARTMENT and the DEPARTMENT has the right to rely on its
contents. This Deed must be recorded in the recording office where the property is located.

With respect to clauses "a" and "b" above the Deed of Trust or other accepted security shall not be released
until 12 months after Final Acceptance of the Project and settlement of all outstanding claims.

5.3 Replacement of Bond and Surety:

If the Surety on any bond furnished in connection with this Contract is declared bankrupt or becomes insolvent
or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet
the requirements of paragraph 5.2, or otherwise becomes unacceptable to the DEPARTMENT, or if any such
Surety fails to furnish reports as to his financial condition as requested by the DEPARTMENT, the
CONTRACTOR shall within five days thereafter substitute another bond and Surety, both of which must be
acceptable to DEPARTMENT.

A corporate Surety may replace an individual Surety during the course of the Contract period. If the Surety
desires to dispose of the collateral posted, the DEPARTMENT may, at its option, accept substitute collateral.

5.4 Insurance Requirements:

54.1 The CONTRACTOR shall provide evidence of insurance with a carrier or carriers satisfactory to the
DEPARTMENT covering injury to persons and/or property suffered by the State of Alaska or a third
party, as a result of operations that arise both out of and during the course of this Contract by the
CONTRACTOR or by any Subcontractor. This coverage will also provide protection against injuries to all
employees of the CONTRACTOR and the employees of any Subcontractor engaged in Work under this
Contract. The delivery to the DEPARTMENT of a written 30-day notice is required before cancellation of
any coverage or reduction in any limits of liability. Insurance carriers shall have an acceptable financial

rating.
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5.4.2 The CONTRACTOR shall maintain in force at all times during the performance of Work under this
agreement the following policies of insurance. Failure to maintain insurance may, at the option of the
Contracting Officer, be deemed Defective Work and remedied in accordance with the Contract. Where
specific limits and coverage are shown, it is understood that they shall be the minimum acceptable. The
requirements of this paragraph shall not limit the CONTRACTOR's responsibility to indemnify under
paragraph 5.5. Additional insurance requirements specific to this Contract are contained in the
Supplementary Conditions, when applicable.

a. Workers' Compensation Insurance: The CONTRACTOR shall provide and maintain, for all employees of
the CONTRACTOR engaged in Work under this Contract, Workers' Compensation Insurance as required

by AS 23.30.045.

The CONTRACTOR shall be responsible for Workers' Compensation Insurance for any Subcontractor
who provides services under this Contract, to include:

1. Employer's Liability Protection in the amount of $100,000 per person/$100,000 per occurrence;

2. Ifthe CONTRACTOR directly utilizes labor outside of the State of Alaska in the prosecution of the
Work, "Other States" endorsement shall be required as a Condition of the Contract.

b. Comprehensive or Commercial General Liability Insurance: Such insurance shall cover all operations by
or on behalf of the CONTRACTOR and provide insurance for bodily injury and property damage liability
including coverage for:
premises and operations; products and completed operations; contractual liability insuring obligations
assumed under paragraph 5.5, Indemnification; broad form property damage; and personal injury liability.
The minimum limits of liability shall be:

1. Ifthe CONTRACTOR carries a Comprehensive General Liability policy, the limits of liability shall
not be less than a Combined Single Limit for bodily injury, property damage and Personal Injury
Liability of:
$500,000 each occurrence
$1,000,000 aggregate

2. Ifthe CONTRACTOR carries a Commercial General Liability policy, the limits of liability shall not
be less than:

$500,000 each occurrence (Combined Single Limit for bodily injury and property damage)
$500,000 for Personal Injury Liability
$1,000,000 aggregate for Products-Completed Operations

$1,000,000 general aggregate
The State of Alaska, Department of Transportation and Public Facilities shall be named as an
"Additional Insured" under all liability coverage listed above.

c. Automobile Liability Insurance:

Such insurance shall cover all owned, hired and non-owned vehicles and provide coverage not less than
that of the Business Automobile Policy in limits not less than the following:
$1,000,000 each occurrence
(Combined Single Limit for bodily injury and property damage.)

d. Builder's Risk Insurance:

Coverage shall be on an "All Risk" completed value basis including "quake and flood" and protect the
interests of the DEPARTMENT, the CONTRACTOR and his Subcontractors. Coverage shall include all
materials, supplies and equipment that are intended for specific installation in the Project while such
materials, supplies and equipment are located at the Project site, in transit from port of arrival to job site
and while temporarily located away from the Project site.

In addition to providing the above coverage the CONTRACTOR shall ensure that Subcontractors provide
insurance coverage as noted in clauses a., b., and c. of this subparagraph. Builder's Risk insurance will
only be applicable to Subcontractors if so noted in the Supplementary Conditions.

e. Other Coverage:
As specified in the Supplementary Conditions.
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5.4.3 Evidence, consisting of a certificate of insurance or the policy declaration page with required

5.5

endorsements attached thereto - all of which have been executed by the insurer's representative and issued
to the DEPARTMENT - shall denote the type, amount, class of operations covered, effective (and
retroactive) dates, and dates of expiration of policies.
Evidence pertaining to Worker's Compensation, General Liability, or Automobile Liability is required for
Award. All other coverage shall be evidenced prior to commencement of Work. Acceptance by the
DEPARTMENT of deficient evidence does not constitute a waiver of Contract requirements as provided for by
the Conditions of the Contract.

If a certificate is submitted as evidence it shall contain the following statement:

"This is to certify that the policies described herein comply with all aspects of the insurance requirements of
(Contract Name and Number, and Project Number)."

Indemnification:

The CONTRACTOR shall indemnify, save harmless, and defend the DEPARTMENT, its agents and its
employees from any and all claims, actions, or liabilities for injuries or damages sustained by any person or
property arising directly or indirectly from the construction or the CONTRACTOR's performance of this
Contract; however, this provision has no effect if, but only if, the sole proximate cause of the injury or damage
is the DEPARTMENT's negligence.
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ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
6.1 Supervision of Work:

The CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. All Work under this Contract shall be performed in a skillful and workmanlike manner.
The CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences and procedures

of construction.
6.2 Superintendence by CONTRACTOR:

The CONTRACTOR shall keep on the Work at all times during its progress a competent resident
superintendent. The Contracting Officer shall be advised in writing of the superintendent's name, local address,
and telephone number. This written advice is to be kept current until Final Acceptance by the DEPARTMENT.
The superintendent will be the CONTRACTOR's representative at the site and shall have full authority to act
and sign documents on behalf of the CONTRACTOR.

All communications given to the superintendent shall be as binding as if given to the CONTRACTOR. The
CONTRACTOR shall cooperate with the Contracting Officer in every way possible.

6.3 Character of Workers:
The CONTRACTOR shall provide a sufficient number of competent, suitably qualified personnel to survey
and lay out the Work and perform construction as required by the Contract Documents. The CONTRACTOR
shall at all times maintain good discipline and order at the site. The Contracting Officer may, in writing,

require the CONTRACTOR to remove from the Work any employee the Contracting Officer deems
incompetent, careless, or otherwise detrimental to the progress of the Work, but the Contracting Officer shall

have no duty to exercise this right.

6.4 CONTRACTOR to Furnish:

Unless otherwise specified in the General Requirements, the CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing,
performance testing, start-up and completion of the Work.

6.5 Materials and Equipment:

All materials and equipment shall be of specified quality and new, except as otherwise provided in the Contract
Documents. If required by the Contracting Officer, the CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned, and conditioned in accordance with the
instructions of the applicable Supplier except as otherwise provided in the Contract Documents; but no
provision of any such instructions will be effective to assign to the DEPARTMENT or any of the
DEPARTMENT's Consultants, agents or employees, any duty or authority to supervise or direct the furnishing
or performance of the Work or any duty or authority to undertake responsibility contrary to the provisions of

paragraphs 2.3 or 2.4.
6.6 Anticipated Schedules:

6.6.1  Within reasonable time prior to the preconstruction conference, the CONTRACTOR shall submit to the
Contracting Officer for review an anticipated progress schedule indicating the starting and completion
dates of the various stages of the Work.

6.6.2  Within fifteen days after the date of the Notice to Proceed, the CONTRACTOR shall submit to the
Contracting Officer for review:
Anticipated schedule of Shop Drawing submissions; and

Anticipated Schedule of Values for all of the Work that will include quantities and prices of items aggregating
the Contract Price and will subdivide the Work into component parts in sufficient detail to serve as the basis for
progress payments during construction. Such prices will include an appropriate amount of overhead and profit
applicable to each item of Work that will be confirmed in writing by the CONTRACTOR at the time of

submission.

6.7 Finalizing Schedules:
Prior to processing the first Application for Payment the Contracting Officer and the CONTRACTOR will
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6.8

finalize schedules required by paragraph 6.6. The finalized progress schedule will be acceptable to the
DEPARTMENT as providing information related to the orderly progression of the Work to completion within
the Contract Time; but such acceptance will neither impose on the DEPARTMENT nor relieve the
CONTRACTOR from full responsibility for the progress or scheduling of the Work. If accepted, the finalized
schedule of Shop Drawing and other required submissions will be acknowledgment by the DEPARTMENT as
providing a workable arrangement for processing the submissions. If accepted, the finalized Schedule of
Values will be acknowledgment by the DEPARTMENT as an approximation of anticipated value of Work
accomplished over the anticipated Contract Time. Receipt and acceptance of a schedule submitted by the
CONTRACTOR shall not be construed to assign responsibility for performance or contingencies to the
DEPARTMENT or relieve the CONTRACTOR of his responsibility to adjust his forces, equipment, and work
schedules as may be necessary to insure completion of the Work within prescribed Contract Time. Should the
prosecution of the Work be discontinued for any reason, the CONTRACTOR shall notify the Contracting
Officer at least 24 hours in advance of resuming operations.

Adjusting Schedules:

Upon substantial changes to the schedule or upon request the CONTRACTOR shall submit to the Contracting
Officer for acceptance (to the extent indicated in paragraph 6.7 and the General Requirements) adjustments in
the schedules to reflect the actual present and anticipated progress of the Work.

6.9 Substitutes or "Or-Equal" Items:
6.9.1  Whenever materials or equipment are specified or described in the Contract Documents by using the name

of a proprietary item or the name of a particular Supplier the naming of the item is intended to establish the
type, function and quality required. Unless the name is followed by words indicating that substitution is
limited or not permitted, the Contracting Officer may accept materials or equipment of other Suppliers
only if sufficient information is submitted by the CONTRACTOR clearly demonstrating to the Contracting
Officer that the material or equipment proposed is equivalent or equal in all aspects to that named. The
procedure for review by the Contracting Officer will include the following as supplemented in the General

Requirements.

6.9.2 The CONTRACTING OFFICER will not accept requests for review of substitute items of material and

equipment from anyone other than the CONTRACTOR.

6.9.3 If the CONTRACTOR wishes to furnish or use a substitute item of material or equipment, the

CONTRACTOR shall make written application to the Contracting Officer for Approval thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results called for by the
general design, be similar and of equal substance to that specified and be suited to the same use as the
specified. The application will state that the evaluation and Approval of the proposed substitute will not
delay the CONTRACTOR' s timely achievement of Substantial or Final Completion, whether or not
acceptance of the substitute for use in the Work will require a change in any of the Contract Documents (or
in the provisions of any other direct contract with the DEPARTMENT for Work on the Project) to adapt
the design to the proposed substitute and whether or not incorporation or use of the substitute in
connection with the Work is subject to payment of any license fee or royalty.

6.9.4  All variations of the proposed substitute from that specified will be identified in the application and

available maintenance, repair and replacement service will be indicated. The application will also contain
an itemized estimate of all costs that will result directly or indirectly from acceptance of such substitute,
including costs of redesign and claims of other contractors affected by the resulting change, all of which
shall be considered by the DEPARTMENT in evaluating the proposed substitute. The DEPARTMENT
may require the CONTRACTOR to furnish at the CONTRACTOR's expense additional data about the
proposed substitute. The Contracting Officer may reject any substitution request which the Contracting
Officer determines is not in the best interest of the DEPARTMENT.

00700-16 Revised: December 1987 (C)(4/96)



6.10 Substitute Means and Methods:

If a specific means, method, technique, sequence or procedure of construction is indicated in or required by the
Contract Documents, the CONTRACTOR may furnish or utilize a substitute means, method, sequence,
technique or procedure of construction acceptable to the Contracting Officer, if the CONTRACTOR submits
sufficient information to allow the Contracting Officer to determine that the substitute proposed is equivalent to
that indicated or required by the Contract Documents. The procedure for review by the Contracting Officer will
be similar to that provided in paragraph 6.9 as applied by the Contracting Officer and as may be supplemented

in the General Requirements.

6.11 Evaluation of Substitution:

The Contracting Officer will be allowed a reasonable time within which to evaluate each proposed substitute.
The Contracting Officer will be the sole judge of acceptability, and no substitute will be ordered, installed or
utilized without the Contracting Officer's prior written Approval which will be evidenced by either a Change
Order or a Shop Drawing Approved in accordance with Sections 6.20 and 6.21. The Contracting Officer may
require the CONTRACTOR to furnish at the CONTRACTOR's expense a special performance guarantee or
other Surety with respect to any substitute.

6.12 Dividing the Work:

The divisions and sections of the Specifications and the identifications of any Drawings shall not control the
CONTRACTOR in dividing the Work among Subcontractors or Suppliers or delineating the Work to be
performed by any specific trade.

6.13 Subcontractors:

The CONTRACTOR may utilize the services of appropriately licensed Subcontractors on those parts of the
Work which, under normal contracting practices, are performed by Subcontractors, in accordance with the
following conditions:

6.13.1 The CONTRACTOR shall not award any Work to any Subcontractor without prior written Approval of the
Contracting Officer. This Approval will not be given until the CONTRACTOR submits to the Contracting
Officer a written statement concerning the proposed award to the Subcontractor which shall contain
required Equal Employment Opportunity documents, evidence of insurance whose limits are acceptable to
the CONTRACTOR, and an executed copy of the subcontract. All subcontracts submitted for Approval
must contain provisions for payment for Work done by the Subcontractor within 7 days of receipt of
payment by the CONTRACTOR. No acceptance by the Contracting Officer of any such Subcontractor
shall constitute a waiver of any right of the DEPARTMENT to reject Defective Work.

6.13.2 The CONTRACTOR shall be fully responsible to the DEPARTMENT for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the Work
under a direct or indirect contract with CONTRACTOR just as CONTRACTOR is responsible for

CONTRACTOR's own acts and omissions.

6.13.3 All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an appropriate written
agreement between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor to
the applicable terms and conditions of the Contract Documents for the benefit of the DEPARTMENT and
contains waiver provisions as required by paragraph 13.17 and termination provisions as required by

Article 14.

6.13.4 Nothing in the Contract Documents shall create any contractual relationship between the DEPARTMENT
and any such Subcontractor, Supplier or other person or organization, nor shall it create any obligation on
the part of the DEPARTMENT to pay or to see to the payment of any moneys due any such Subcontractor,
Supplier or other person or organization except as may otherwise be required by Regulatory Requirements.
The DEPARTMENT will not undertake to settle any differences between or among the CONTRACTOR,
Subcontractors, or Suppliers.

6.13.5 The CONTRACTOR and Subcontractors shall coordinate their work and cooperate with other trades so to
facilitate general progress of Work. Each trade shall afford other trades every reasonable opportunity for
installation of their work and storage of materials. If cooperative work of one trade must be altered due to
lack of proper supervision, or failure to make proper provisions in time by another trade, the
CONTRACTOR shall remedy such conditions with no change in Contract Price or Contract Time.
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6.13.6 The CONTRACTOR shall include on his own payrolls any person or persons working on this Contract
who are not covered by written subcontract, and shall ensure that all Subcontractors include on their
payrolls all persons performing Work under the direction of the Subcontractor.

6.14 Use of Premises:

The CONTRACTOR shall confine construction equipment, the storage of materials and equipment and the
operations of workers to the Project limits and approved remote storage sites and lands and areas identified in
and permitted by Regulatory Requirements, rights-of-way, permits and easements, and shall not unreasonably
encumber the premises with construction equipment or other materials or equipment. The CONTRACTOR
shall assume full responsibility for any damage to any such land or area, or to the owner or occupant thereof or
of any land or areas contiguous thereto, resulting from the performance of the Work. Should any such owner
make any claim against the DEPARTMENT or occupant because of the performance of the Work, the
CONTRACTOR shall hold the DEPARTMENT harmless.

6.15 Structural Loading:

The CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner that will
endanger the structure, nor shall the CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

6.16 Record Documents:

The CONTRACTOR shall maintain in a safe place at the site one record copy of all Drawings, Specifications,
Addenda, Directives, Change Orders, Supplemental Agreements, and written interpretations and clarifications
(issued pursuant to paragraph 3.6) in good order and annotated to show all changes made during construction.
These record documents together with all Approved samples and a counterpart of all Approved Shop Drawings
will be available to the Contracting Officer for reference and copying. Upon completion of the Work, the
annotated record documents, samples and Shop Drawings will be delivered to the Contracting Officer. Record
documents shall accurately record variations in the Work which vary from requirements shown or indicated in
the Contract Documents.

6.17 Safety and Protection:

The CONTRACTOR alone shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage, injury or loss to:

6.17.1  All employees on the Work and other persons and organizations who may be affected thereby;

6.17.2 All the Work and materials and equipment to be incorporated therein, whether in storage on or off the site;
and

6.17.3 Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation or replacement in the course of construction.

The CONTRACTOR shall comply with all applicable Regulatory Requirements of any public body having
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. The CONTRACTOR shall notify owners
of adjacent property and utility owners when prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocation and replacement of their property. All damage, injury or loss to
any property caused, directly or indirectly, in whole or in part, by the CONTRACTOR, any Subcontractor,
Supplier or any other person or organization directly or indirectly employed by any of them to perform or
furnish any of the Work or anyone for whose acts any of them may be liable, shall be remedied by the
CONTRACTOR with no change in Contract Price or Contract Time except as stated in 4.6, except damage or
loss attributable to unforeseeable causes beyond the control of and without the fault or negligence of the
CONTRACTOR, including but not restricted to acts of God, of the public enemy or governmental authorities.
The CONTRACTOR's duties and responsibilities for the safety and protection of the Work shall continue until
Final Acceptance (except as otherwise expressly provided in connection with Substantial Completion).
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6.18 Safety Representative:

The CONTRACTOR shall designate a responsible safety representative at the site. This person shall be the
CONTRACTOR's superintendent unless otherwise designated in writing by the CONTRACTOR to the

Contracting Officer.

6.19 Emergencies:

In emergencies affecting the safety or protection of persons or the Work or property at the site or adjacent
thereto, the CONTRACTOR, without special instruction or authorization from the DEPARTMENT, is
obligated to act to prevent threatened damage, injury or loss. The CONTRACTOR shall give the Contracting
Officer prompt written notice if the CONTRACTOR believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby. If the DEPARTMENT determines that a
change in the Contract Documents is required because of the action taken in response to an emergency, a
change will be authorized by one of the methods indicated in Paragraph 9.2, as determined appropriate by the

Contracting Officer.
6.20 Shop Drawings and Samples:

6.20.1  After checking and verifying all field measurements and after complying with applicable procedures
specified in the General Requirements, the CONTRACTOR shall submit to the Contracting Officer for
review and Approval in accordance with the accepted schedule of Shop Drawing submissions the required
number of all Shop Drawings, which will bear a stamp or specific written indication that the
CONTRACTOR has satisfied CONTRACTOR's responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as the Contracting Officer may
require. The data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials and similar data to enable the Contracting Officer to
review the information as required.

6.20.2 The CONTRACTOR shall also submit to the Contracting Officer for review and Approval with such
promptness as to cause no delay in Work, all samples required by the Contract Documents. All samples
will have been checked by and accompanied by a specific written indication that the CONTRACTOR has
satisfied CONTRACTOR's responsibilities under the Contract Documents with respect to the review of the
submission and will be identified clearly as to material, Supplier, pertinent data such as catalog numbers
and the use for which intended.

6.20.3 Before submission of each Shop Drawing or sample the CONTRACTOR shall have determined and
verified all quantities, dimensions, specified performance criteria, installation requirements, materials,
catalog numbers and similar data with respect thereto and reviewed or coordinated each Shop Drawing or
sample with other Shop Drawings and samples and with the requirements of the Work and the Contract

Documents.

6.20.4 At the time of each submission the CONTRACTOR shall give the Contracting Officer specific written
notice of each variation that the Shop Drawings or samples may have from the requirements of the
Contract Documents, and, in addition, shall cause a specific notation to be made on each Shop Drawing
submitted to the Contracting Officer for review and Approval of each such variation. All variations of the
proposed Shop Drawing from that specified will be identified in the submission and available
maintenance, repair and replacement service will be indicated. The submittal will also contain an itemized
estimate of all costs that will result directly or indirectly from acceptance of such variation, including costs
of redesign and claims of other Contractors affected by the resulting change, all of which shall be
considered by the DEPARTMENT in evaluating the proposed variation. If the variation may result in a
change of Contract Time or Price, or Contract responsibility, and is not minor in nature; the
CONTRACTOR must submit a written request for Change Order with the variation to notify the
DEPARTMENT of his intent. The DEPARTMENT may require the CONTRACTOR to furnish at the
CONTRACTOR's expense additional data about the proposed variation. The Contracting Officer may
reject any variation request which the Contracting Officer determines is not in the best interest of the

DEPARTMENT.
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6.21
6.21.1

6.21.2

6.21.3

6.21.4

6.22
The

Shop Drawing and Sample Review:

The Contracting Officer will review with reasonable promptness Shop Drawings and samples, but the
Contracting Officer's review will be only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall not extend to means, methods,
techniques, sequences or procedures of construction (except where a specific means, method, technique,
sequence or procedure of construction is indicated in or required by the Contract Documents) or to safety
precautions or programs incident thereto. The review of a separate item as such will not indicate
acceptance of the assembly in which the item functions. The CONTRACTOR shall make corrections
required by the Contracting Officer and shall return the required number of corrected copies of Shop
Drawings and submit as required new samples for review. The CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by the Contracting Officer on previous

submittals.

The Contracting Officer's review of Shop Drawings or samples shall not relieve CONTRACTOR from
responsibility for any variation from the requirements of the Contract Documents unless the
CONTRACTOR has in writing advised the Contracting Officer of each such variation at the time of
submission as required by paragraph 6.20.4. The Contracting Officer if he so determines, may give written
Approval of each such variation by Change Order, except that, if the variation is minor and no Change
Order has been requested a specific written notation thereof incorporated in or accompanying the Shop
Drawing or sample review comments shall suffice as a modification. Approval by the Contracting Officer
will not relieve the CONTRACTOR from responsibility for errors or omissions in the Shop Drawings or
from responsibility for having complied with the provisions of paragraph 6.20.3.

The DEPARTMENT shall be responsible for all DEPARTMENT review costs resulting from the initial
submission and for the re-submittal. The CONTRACTOR shall, at the discretion of the Contracting
Agency, pay all review costs incurred by the DEPARTMENT as a result of any additional re-submittals.

Where a Shop Drawing or sample is required by the Specifications, any related Work performed prior to
the Contracting Officer's review and Approval of the pertinent submission will be the sole expense and
responsibility of the CONTRACTOR.

Maintenance During Construction:
CONTRACTOR shall maintain the Work during construction and until Substantial Completion, at which

time the responsibility for maintenance shall be established in accordance with paragraph 13.10.

6.23
The

Continuing the Work:
CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes or

disagreements with the DEPARTMENT. No Work shall be delayed or postponed pending resolution of any
disputes, disagreements, or claims except as the CONTRACTOR and the Contracting Officer may otherwise

agree in writing.

6.24
The

Consent to Assignment:
CONTRACTOR shall obtain the prior written consent of the Contracting Officer to any proposed

assignment of any interest in, or part of this Contract. The consent to any assignment or transfer shall not
operate to relieve the CONTRACTOR or his Sureties of any of his or its obligations under this Contract or the
Performance Bonds. Nothing herein contained shall be construed to hinder, prevent, or affect an assignment of
monies due, or to become due hereunder, made for the benefit of the CONTRACTOR's creditors pursuant to

law.
6.25
6.25.1

6.25.2

6.25.3

Use of Explosives:

When the use of explosives is necessary for the prosecution of the Work, the CONTRACTOR shall
exercise the utmost care not to endanger life or property, including new Work and shall follow all
Regulatory Requirements applicable to the use of explosives. The CONTRACTOR shall be responsible for
all damage resulting from the use of explosives.

All explosives shall be stored in a secure manner in compliance with all Regulatory Requirements, and all
such storage places shall be clearly marked. Where no Regulatory Requirements apply, safe storage shall
be provided not closer than 1,000 feet from any building, camping area, or place of human occupancy.

The CONTRACTOR shall notify each public utility owner having structures in proximity to the site of his
intention to use explosives. Such notice shall be given sufficiently in advance to enable utility owners to
take such steps as they may deem necessary to protect their property from injury. However, the
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CONTRACTOR shall be responsible for all damage resulting from the use of the explosives, whether or
not, utility owners act to protect their property.

6.26 CONTRACTOR's Records:

6.26.1 Records of the CONTRACTOR and Subcontractors relating to personnel, payrolls, invoices of materials,
and any and all other data relevant to the performance of this Contract, must be kept on a generally
recognized accounting system. Such records must be available during normal work hours to the
Contracting Officer for purposes of investigation to ascertain compliance with Regulatory Requirements
and provisions of the Contract Documents.

6.26.2 Payroll records must contain the name and address of each employee, his correct classification, rate of pay,
daily and weekly number of hours of work, deductions made, and actual wages paid. The CONTRACTOR
and Subcontractors shall make employment records available for inspection by the Contracting Officer and
representatives of the U.S. and/or State Department of Labor and will permit such representatives to
interview employees during working hours on the Project.

6.26.3 Records of all communications between the DEPARTMENT and the CONTRACTOR and other parties,
where such communications affected performance of this Contract, must be kept by the CONTRACTOR
and maintained for a period of three years from Final Acceptance. The DEPARTMENT or its assigned
representative may perform an audit of these records during normal work hours after written notice to the

CONTRACTOR.
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ARTICLE 7 - LAWS AND REGULATIONS

71

7.2

Laws to be Observed

The CONTRACTOR shall keep fully informed of all federal and state Regulatory Requirements and all orders
and decrees of bodies or tribunals having any jurisdiction or authority, which in any manner affect those
engaged or employed on the Work, or which in any way affect the conduct of the Work. The CONTRACTOR
shall at all times observe and comply with all such Regulatory Requirements, orders and decrees; and shall
protect and indemnify the DEPARTMENT and its representatives against claim or liability arising from or
based on the violation of any such Regulatory Requirement, order, or decree whether by the CONTRACTOR,
Subcontractor, or any employee of either. Except where otherwise expressly required by applicable Regulatory
Requirements, the DEPARTMENT shall not be responsible for monitoring CONTRACTOR's compliance with

any Regulatory Requirements.

Permits, Licenses, and Taxes

7.2.1  The CONTRACTOR shall procure all permits and licenses, pay all charges, fees and taxes, and give all

notices necessary and incidental to the due and lawful prosecution of the Work. As a condition of
performance of this Contract, the CONTRACTOR shall pay all federal, state and local taxes incurred by
the CONTRACTOR, in the performance of this Contract. Proof of payment of these taxes is a condition
precedent to final payment by the DEPARTMENT under this Contract.

7.2.2  The CONTRACTOR's certification that taxes have been paid (as contained in the Release of Contract) will

be verified with the Department of Revenue and Department of Labor, prior to final payment.

7.2.3  Ifany federal, state or local tax is imposed, charged, or repealed after the date of bid opening and is made

73

74

7.5

7.6

applicable to and paid by the CONTRACTOR on the articles or supplies herein contracted for, then the
Contract shall be increased or decreased accordingly by a Change Order.

Patented Devices, Materials and Processes

If the CONTRACTOR employs any design, device, material, or process covered by letters of patent, trademark
or copyright, the CONTRACTOR shall provide for such use by suitable legal agreement with the patentee or
owner. The CONTRACTOR and the Surety shall indemnify and save harmless the DEPARTMENT, any
affected third party, or political subdivision from any and all claims for infringement by reason of the use of
any such patented design, device, material or process, or any trademark or copyright, and shall indemnify the
DEPARTMENT for any costs, expenses, and damages which it may be obliged to pay by reason of any
infringement, at any time during the prosecution or after the completion of the Work.

Compliance of Specifications and Drawings:

If the CONTRACTOR observes that the Specifications and Drawings supplied by the DEPARTMENT are at
variance with any Regulatory Requirements, CONTRACTOR shall give the Contracting Officer prompt written
notice thereof, and any necessary changes will be authorized by one of the methods indicated in paragraph 9.2.
as determined appropriate by the Contracting Officer. If the CONTRACTOR performs any Work knowing or
having reason to know that it is contrary to such Regulatory Requirements, and without such notice to the
Contracting Officer, the CONTRACTOR shall bear all costs arising therefrom; however, it shall not be the
CONTRACTOR' s primary responsibility to make certain that the Specifications and Drawings supplied by the
DEPARTMENT are in accordance with such Regulatory Requirements.

Accident Prevention:

The CONTRACTOR shall comply with AS 18.60.075 and all pertinent provisions of the Construction Code
Occupational Safety and Health Standards issued by the Alaska Department of Labor.

Sanitary Provisions:

The CONTRACTOR shall provide and maintain in a neat and sanitary condition such accommodations for the
use of his employees and DEPARTMENT representatives as may be necessary to comply with the
requirements of the State and local Boards of Health, or of other bodies or tribunals having jurisdiction.
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7.7 Business Registration:

Comply with AS 08.18.011, as follows: "it is unlawful for a person to submit a bid or work as a contractor
until he has been issued a certificate of registration by the Department of Commerce. A partnership or joint
venture shall be considered registered if one of the general partners or venturers whose name appears in the
name under which the partnership or venture does business is registered."

7.8 Professional Registration and Certification:

All craft trades, architects, engineers and land surveyors, electrical administrators, and explosive handlers
employed under the Contract shall specifically comply with applicable provisions of AS 08.18, 08.48, 08.40,
and 08.52. Provide copies of individual licenses within seven days following a request from the Contracting

Officer.

7.9 Local Building Codes:

The CONTRACTOR shall comply with AS 35.10.025 that requires construction in accordance with applicable
local building codes and the obtaining of required permits.

7.10 Air Quality Control:

The CONTRACTOR shall comply with all applicable provisions of AS 46.03.04 as pertains to Air Pollution
Control.

7.11 Archaeological or Paleontological Discoveries:

When the CONTRACTOR's operation encounters prehistoric artifacts, burials, remains of dwelling sites, or
paleontological remains, such as shell heaps, land or sea mammal bones or tusks, the CONTRACTOR shall
cease operations immediately and notify the Contracting Officer. No artifacts or specimens shall be further
disturbed or removed from the ground and no further operations shall be performed at the site until so directed.
Should the Contracting Officer order suspension of the CONTRACTOR's operations in order to protect an
archaeological or historical finding, or order the CONTRACTOR to perform extra Work, such shall be covered

by an appropriate Contract change document.

7.12 Applicable Alaska Preferences:

7.12.1 In determining the low bidder for State funded projects, a 5% bid preference is given to "Alaska bidders",
as required under AS 36.30.170. "Alaska bidder" means a person who:

(1) holds a current Alaska business license;

(2) submits a bid for goods, services, or construction under the name as appearing on the person's current
Alaska business license

(3) has maintained a place of business within the state staffed by the bidder or an employee of the bidder
for a period of six months immediately preceding the date of the bid;

(4) is incorporated or qualified to do business under the laws of the state, is a sole proprietorship, and the
proprietor is a resident of the state or is a partnership, and all partners are residents of the state; and

(5) if a joint venture, is composed entirely of venturers that qualify under (1) through (4), above.

7.12.2 In determining the low bidder for State funded projects, an "Alaska products” preference has been given as
required under AS 36.30.326 - 36.30.332, when the bid documents designate the use of Alaska products.
If the successful Bidder/CONTRACTOR proposes to use an Alaska product and does not do so, a penalty
will be assessed against the successful Bidder/CONTRACTOR in an amount equal to the product
preference percentage granted to the successful Bidder/CONTRACTOR plus one percent multiplied by the
total declared value of the Alaska products proposed but not used.

7.12.3 Pursuant to AS 36.15.050 and AS 36.30.322, "agricultural/wood" products harvested in Alaska shall be
used in State funded projects whenever they are priced no more than seven percent above
agricultural/wood products harvested outside the state and are of a like quality as compared with
agricultural/wood products harvested outside the state, when such products are not utilized, the
CONTRACTOR shall document the efforts he made towards obtaining agricultural/wood products
harvested in Alaska and include in this documentation a written statement that he contacted the
manufacturers and suppliers identified on the Department of Commerce and Economic Development's list ’
of suppliers of Alaska forest products concerning the availability of agricultural/woed products harvested
in Alaska and, if available, the product prices. The CONTRACTOR's use of agricultural/wood products
that fail to meet the requirements of this section shall be subject to the provisions of paragraphs 12.6
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through 12.9 relating to Defective Work.

7.12.4 The CONTRACTOR shall maintain records, in a format acceptable to the Contracting Officer, which
establish the type and extent of "agricultural/wood" and "Alaska" products utilized. All record keeping
and documentation associated with the requirements 7.12.2 and 7.12.3 of this paragraph, must be provided
to the DEPARTMENT upon written request or as otherwise provided within the Contract Documents.

7.13Preferential Employment:

The CONTRACTOR shall comply with all applicable and valid laws and regulations regarding the hiring of
Alaska residents now in effect or that might subsequently take effect during the term of this Contract. In order
to ensure that CONTRACTOR's Subcontractors will comply with all applicable laws and regulations regarding
the hiring of Alaska residents now in effect or that might subsequently take effect, the CONTRACTOR shall
include in its contracts with Subcontractors under this Contract language that is substantially the same as the

first sentence of this provision.

7.14Wages and Hours of Labor:

7.14.1 One certified copy of all payrolls shall be submitted weekly to the State Department of Labor and, upon
request, to the Contracting Officer to assure to assure compliance with AS 36.05.040, Filing Schedule of
Employees Wages Paid and Other Information. The CONTRACTOR shall be responsible for the
submission of certified copies of payrolls of all Subcontractors. The certification shall affirm that the
payrolls are current and complete, that the wage rates contained therein are not less than the applicable
rates referenced in these Contract Documents, and that the classification set forth for each laborer or
mechanic conforms with the Work he performed. The CONTRACTOR and his Subcontractors shall
attend all hearings and conferences and produce such books, papers, and documents all as requested by the
Department of Labor. Should federal funds be involved, the appropriate federal agency shall also receive
a copy of the CONTRACTOR'’S certified payrolls.

7.14.2 The following labor provisions shall also apply to this Contract:

a. The CONTRACTOR and his Subcontractors shall pay all employees unconditionally and not less than
once a week;

b. wages may not be less than those stated under AS 36.05.010, regardless of the contractual relationship
between the CONTRACTOR or Subcontractors and laborers, mechanics, or field surveyors;

c. the scale of wages to be paid shall be posted by the CONTRACTOR in a prominent and easily accessible
place at the site of the Work;

d. the DEPARTMENT shall withhold so much of the accrued payments as is necessary to pay to laborers,
mechanics, or field surveyors employed by the CONTRACTOR or Subcontractors the difference between

1. the rates of wages required by the Contract to be paid laborers, mechanics, or field surveyors on the
Work, and

2. the rates of wages in fact received by laborers, mechanics or field surveyors.

7.150vertime Work Hours and Compensation:

Pursuant to 40 U.S.C. 327-330 and AS 23.10.060 -.110, the CONTRACTOR shall not require nor permit any
laborer or mechanic in any workweek in which he is employed on any Work under this Contract to work in
excess of eight hours in any Calendar Day or in excess of forty hours in such workweek on Work subject to the
provisions of the Contract Work Hours and Safety Standards Act unless such laborer or mechanic receives
compensation at a rate not less than one and one half times his basic rate of pay for all such hours worked in
excess of eight hours in any Calendar Day or in excess of forty hours in such workweek whichever is the
greater number of overtime hours. In the event of any violation of this provision, the CONTRACTOR shall be
liable to any affected employee for any amounts due and penalties and to the DEPARTMENT for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violation of this provision in the sum of $10.00 for each Calendar Day on which such employee
was required or permitted to be employed on such Work in excess of eight hours or in excess of the standard
workweek of forty hours without payment of the overtime wages required by this paragraph.

7.16  Covenant Against Contingent Fees:

The CONTRACTOR warrants that no person or selling agent has been employed or retained to solicit or secure
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies maintained by the
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CONTRACTOR for the purpose of securing business. For breach or violation of this warrant, the
DEPARTMENT shall have the right to annul this Contract without liability or, in its discretion, to deduct price
of consideration from the Contract or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

7.17 Officials Not to Benefit:

No member of or delegate to the U.S. Congress, the Alaska State Legislature or other state official shall be
admitted to any share or part of this Contract, nor to any benefit that may arise there from. However, this
provision shall not be construed to extend to this Contract if made with a corporation for its general benefit.

7.18 Personal Liability of Public Officials:

In carrying out any of the provisions thereof, or in exercising any power or authority granted to the Contracting
Officer by the Contract, there will be no liability upon the Contracting Officer nor upon state employees
authorized as his representatives, either personally or as officials of the State of Alaska, it being always
understood that in such matters they act as agents and representatives of the DEPARTMENT.
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ARTICLE 8 - OTHER WORK

8.1

Related Work at Site:

8.1.1 The DEPARTMENT reserves the right at any time to contract for and perform other or additional work on

or near the Work covered by the Contract.

8.1.2  When separate contracts are let within the limits of the Project, the CONTRACTOR shall conduct his

Work so as not to interfere with or hinder the work being performed by other contractors. The
CONTRACTOR when working on the same Project with other contractors shall cooperate with such other
contractors. The CONTRACTOR shall join his Work with that of the others in an acceptable manner and
shall perform it in proper sequence to that of others.

8.1.3  If the fact that other such work is to be performed is identified or shown in the Contract Documents the

CONTRACTOR shall assume all liability, financial or otherwise, in connection with this Contract and
indemnify and save harmless the DEPARTMENT from any and all damages or claims that may arise
because of inconvenience, delay, or loss experienced by the CONTRACTOR because of the presence and
operations of other contractors.

8.1.4  Ifthe fact that such other work is to be performed was not identified or shown in the Contract Documents,

written notice thereof will be given to the CONTRACTOR prior to starting any such other work. If the
CONTRACTOR believes that such performance will require an increase in Contract Price or Contract
Time, the CONTRACTOR shall notify the Contracting Officer of such required increase within fifteen
(15) calendar days following receipt of the Contracting Officer's notice. Should the Contracting Officer
find such increase(s) to be justified, a Change Order will be executed.

8.2 Access, Cutting, and Patching:

83

8.4

The CONTRACTOR shall afford each utility owner and any other contractor who is a party to such a direct
contract with the DEPARTMENT (or the DEPARTMENT, if the DEPARTMENT is performing the additional
work with the DEPARTMENT's employees) proper and safe access to the site and a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such work, and shall properly
connect and coordinate the Work with the work of others. The CONTRACTOR shall do all cutting, fitting and
patching of the Work that may be required to make its several parts come together properly and integrate with
such other work, the CONTRACTOR shall not endanger any work of others by cutting, excavating or
otherwise altering their work and will only cut or alter such other work with the written consent of the
Contracting Officer. The duties and responsibilities of the CONTRACTOR under this paragraph are for the
benefit of other contractors to the extent that there are comparable provisions for the benefit of the
CONTRACTOR in said direct contracts between the DEPARTMENT and other contractors.

Defective Work by Others:

If any part of the CONTRACTOR's Work depends for proper execution or results upon the work of any such
other contractor, utility owner, or the DEPARTMENT, the CONTRACTOR shall inspect and promptly report
to the Contracting Officer in writing any delays, defects or deficiencies in such work that render it unavailable
or unsuitable for such proper execution and results. The CONTRACTOR's failure to so report will constitute
an acceptance of the other work as fit and proper for integration with CONTRACTOR's Work except for latent
or nonapparent defects and deficiencies in the other work.

Coordination:

If the DEPARTMENT contracts with others for the performance of other work at the site, Contracting Officer
will have authority and responsibility for coordination of the activities among the various prime contractors.
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ARTICLE 9 - CHANGES
9.1 DEPARTMENT's Right to Change

Without invalidating the Contract and without notice to any Surety, the DEPARTMENT may, at any time or
from time to time, order additions, deletions or revisions in the Work within the general scope of the Contract,

including but not limited to changes:

9.1.1
9.1.2
9.13
9.14

In the Contract Documents;
In the method or manner of performance of the Work;
In State-furnished facilities, equipment, materials, services, or site;

Directing acceleration in the performance of the Work.

9.2 Authorization of Changes within the General Scope.

One or more of following means shall be used to authorize additions, deletions, or revisions in the Work within
the general scope of the Contract as specified in 9.1:

9.2.1
9.2.2
9.23

Directive (pursuant to paragraph 9.3)

A Change Order (pursuant to paragraph 9.4)

DEPARTMENT's acceptance of Shop Drawing variations from the Contract Documents as specifically
identified by the CONTRACTOR as required by paragraph 6.20.4.

9.3 Directive

9.3.1

93.2

933

934

935

9.3.6

The Contracting Officer shall provide written clarification or interpretation of the Contract Documents
(pursuant to paragraph 3.6).

The Contracting Officer may authorize minor variations in the Work from the requirements of the Contract
Documents that do not involve an adjustment in the Contract Price or the Contract Time and are consistent
with the overall intent of the Contract Documents.

The Contracting Officer may order the Contractor to correct Defective Work or methods that are not in
conformance with the Contract Documents.

The Contracting Officer may direct the commencement or suspension of Work or emergency related Work
(as provided in paragraph 6.19).

Upon the issuance of a Directive to the CONTRACTOR by the Contracting Officer, the CONTRACTOR
shall proceed with the performance of the Work as prescribed by such Directive.

If the CONTRACTOR believes that the changes noted in a Directive may cause an increase in the Contract
Price or an extension of Contract Time, the CONTRACTOR shall immediately provide written notice to
the Contracting Officer depicting such increases before proceeding with the Directive, except in the case
of an emergency. If the Contracting Officer finds the increase in Contract Price or the extension of
Contract Time justified, a Change Order will be issued. If however, the Contracting Officer does not find
that a Change Order is justified, the Contracting Officer may direct the CONTRACTOR to proceed with
the Work. The CONTRACTOR shall cooperate with the Contracting Officer in keeping complete daily
records of the cost of such Work. If a Change Order is ultimately determined to be justified, in the absence
of agreed prices and unit prices, payment for such Work will be made on a "cost of the work basis" as

provided in 10.4

9.4 Change Order

For changes within the scope of the Work, a change in Contract Time, Contract Price, or responsibility may be
made only by Change Order. Upon receipt of an executed Change Order, the CONTRACTOR shall promptly
proceed with the Work involved that will be performed under the applicable conditions of the Contract
Documents except as otherwise specifically provided. Changes in Contract Price and Contract Time shall be

made in accordance with Articles 10 and 11.
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9.5

9.6

9.7

9.8

9.9

Shop Drawing Variations

Variations by shop drawings and a request for a Change Order submitted as per 6.20.4 shall only be eligible for
consideration under 9.4 when the CONTRACTOR identifies in writing conditions that affect the price, time, or
responsibility

Changes Outside the General Scope; Supplemental Agreement

When the Contracting Officer determines that a change is outside the general scope of the Contract, it must be
authorized by a Supplemental Agreement signed by the appropriate representatives of the DEPARTMENT and

the CONTRACTOR.

Unauthorized Work:

The CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of the Contract
Time with respect to any work performed that is not required by the Contract Documents as amended, modified
and supplemented as provided in this Article 9, except in the case of an emergency as provided in paragraph
6.19 and except in the case of uncovering Work as provided in paragraph 12.4.2.

Notification of Surety:

If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Time) is required by the provisions of any bond to be
given to a Surety, the giving of any such notice will be the CONTRACTOR's responsibility, and the amount of

each applicable bond will be adjusted accordingly.
Differing Site Conditions:

9.9.1 The CONTRACTOR shall promptly, and before such conditions are disturbed (except in an emergency as

permitted by paragraph 6.19), notify the Contracting Officer in writing of: (1) subsurface or latent
physical conditions at the site differing materially from those indicated in the Contract, and which could
not have been discovered by a careful examination of the site, or (2) unknown physical conditions at the
site, of an unusual nature, differing materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in this Contract. The Contracting Officer shall promptly
investigate the conditions, and if the Contracting Officer finds that such conditions do materially so differ
and cause an increase or decrease in the CONTRACTOR's cost of, or time required for, performance of
this Contract, an equitable adjustment shall be made and the Contract modified in writing accordingly.

9.9.2  Any claim for additional compensation by the CONTRACTOR under this clause shall be made in

accordance with Article 15. In the event that the Contracting Officer and the CONTRACTOR are unable
to reach an agreement concerning an alleged differing site condition, the CONTRACTOR will be required
to keep an accurate and detailed record which will indicate the actual "cost of the work" done under the
alleged differing site condition. Failure to keep such a record shall be a bar to any recovery by reason of
such alleged differing site conditions. The Contracting Officer shall be given the opportunity to supervise
and check the keeping of such records.
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ARTICLE 10 - CONTRACT PRICE; COMPUTATION AND CHANGE

10.1 Contract Price:

The Contract Price constitutes the total compensation (subject to authorized adjustments) payable to the
CONTRACTOR for performing the Work. All duties, responsibilities and obligations assigned to or
undertaken by the CONTRACTOR shall be at his expense without change in the Contract Price. The Contract
Price may only be changed by a Change Order or Supplemental Agreement.

10.2 Claim for Price Change:

Any claim for an increase or decrease in the Contract Price shall be submitted in accordance with the terms of
Article 15, and shall not be allowed unless notice requirements of this Contract have been met.

10.3 Change Order Price Determination:

The value of any Work covered by a Change Order for an increase or decrease in the Contract Price shall be
determined in one of the following ways:

10.3.1 Where the Work involved is covered by unit prices contained in the Contract Documents, by application of
unit prices to the quantities of the items involved (subject to the provisions of subparagraphs 10.9.1 through

10.9.3, inclusive).
10.3.2 By mutual acceptance of a lump sum price which includes overhead and profit.

10.3.3 When 10.3.1 and 10.3.2 are inapplicable, on the basis of the "cost of the work" (determined as provided in
paragraphs 10.4 and 10.5) plusa CONTRACTOR's fee for overhead and profit (determined as provided in

paragraph 10.6).

10.3.4 Before a Change Order or Supplemental Agreement is approved; the CONTRACTOR shall submit cost or
pricing data regarding the changed or extra Work. The CONTRACTOR shall certify that the data
submitted is, to his best knowledge and belief, accurate, complete and current as of a mutually determined
specified date and that such data will continue to be accurate and complete during the performance of the

changed or extra Work.

10.4 Cost of the Work:

The term "cost of the work™ means the sum of all costs necessarily incurred and paid by the CONTRACTOR in
the proper performance of the Work. Except as otherwise may be agreed to in writing by the DEPARTMENT,
such costs shall be in amount no higher than those prevailing in the locality of the Project, shall include only
the following items and shall not include any of the costs itemized in subparagraph 10.5:

10.4.1  Payroll costs for employees in the direct employ of the CONTRACTOR in the performance of the Work
under schedules of job classifications agreed upon by the DEPARTMENT and the CONTRACTOR.
Payroll costs for employees not employed full time on the Work shall be apportioned on the basis of their
time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost
of fringe benefits which shall include social security contributions, unemployment, excise and payroll
taxes, workers' or workmen's compensation, health and retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. Such employees shall include superintendents and foremen at the site.
The expenses of performing Work after regular working hours, on Saturday, Sunday or legal holidays,
shall be included in the above to the extent authorized by the DEPARTMENT.

10.4.2 Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers' field services required in connection therewith. All cash
discounts shall accrue to the CONTRACTOR unless the DEPARTMENT deposits funds with the
CONTRACTOR with which to make payments, in which case the cash discounts shall accrue to the
DEPARTMENT. All trade discounts, rebates and refunds and all returns from sale of surplus materials
and equipment shall accrue to the DEPARTMENT, and the CONTRACTOR shall make provisions so that

they may be obtained.

10.4.3 Payments made by the CONTRACTOR to Subcontractors for Work performed by Subcontractors. If
required by the DEPARTMENT, CONTRACTOR shall obtain competitive quotes from Subcontractors or
Suppliers acceptable to the CONTRACTOR and shall deliver such quotes to the DEPARTMENT who will
then determine which quotes will be accepted. If a subcontract provides that the Subcontractor is to be paid
on the basis of "cost of the work" plus a fee, the Subcontractor' "cost of the work" shall be determined in
the same manner as the CONTRACTOR's "cost of work" as described in paragraphs 10.4 through 10.5;
and the Subcontractor's fee shall be established as provided for under subparagraph 10.6.2 clause b. All
subcontracts shall be subject to the other provisions of the Contract Documents insofar as applicable.
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10.4.4

10.4.5

Costs of special consultants (including but not limited to engineers, architects, testing laboratories, and
surveyors) employed for services necessary for the completion of the Work.

Supplemental costs including the following:

The proportion of necessary transportation, travel and subsistence expenses of the CONTRACTOR's
employees incurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less market value of such items used but not
consumed which remain the property of the CONTRACTOR.

Rentals of all construction equipment and machinery and the parts thereof whether rented from the
CONTRACTOR or others in accordance with rental agreements Approved by the DEPARTMENT and the
costs of transportation, loading, unloading, installation, dismantling and removal thereof - all in
accordance with terms of said rental agreements. The rental of any such equipment, machinery or parts
shall cease when the use thereof is no longer necessary for the Work.

Sales, consumer, use or similar taxes related to the Work, and for which the CONTRACTOR is liable,
imposed by Regulatory Requirements.

Deposits lost for causes other than negligence of the CONTRACTOR, any Subcontractor or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

Losses and damages (and related expenses), not compensated by insurance or otherwise, to the Work or
otherwise sustained by the CONTRACTOR in connection with the performance and furnishing of the
Work provided they have resulted from causes other than the negligence of the CONTRACTOR, any
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable. Such losses shall include settlements made with the written consent and Approval of the
DEPARTMENT. No such losses, damages and expenses shall be included in the "cost of the work" for the
purpose of determining the CONTRACTOR's fee. If, however, any such loss or damage requires
reconstruction and the CONTRACTOR is placed in charge thereof, the CONTRACTOR shall be paid for
services a fee proportionate to that stated in paragraphs 10.6.2.a and 10.6.2.b.

The cost of utilities, fuel and sanitary facilities at the site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the site, expressage
and similar petty cash items in connection with the Work.

Cost of premiums for additional bonds and insurance required because of changes in the Work and
premiums for property insurance coverage within the limits of the deductible amounts established by the

DEPARTMENT in accordance with Article 5.

10.5 Excluded Costs:

The term "cost of the work" shall not include any of the following:

10.5.1

10.5.2
10.5.3

10.5.4

10.5.5

Payroll costs and other compensation of CONTRACTOR's officers, executives, principals (of partnership
and sole proprietorships), general managers, engineers, architects, estimators, attorneys, auditors,
accountants, purchasing and contracting agency, expeditors, timekeepers, clerks and other personnel
employed by CONTRACTOR whether at the site or in CONTRACTOR's principal or a branch office for
general administration of the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by paragraph 10.4.4 all of which are
to be considered administrative costs covered by the CONTRACTOR's fee.

Expenses of CONTRACTOR's principal and branch offices other than CONTRACTOR's office at the site.

Any part of CONTRACTOR's capital expenses including interest on CONTRACTOR's capital employed
for the Work and charges against CONTRACTOR for delinquent payments.

Cost of premiums for all bonds and for all insurance whether or not CONTRACTOR is required by the
Contract Documents to purchase and maintain the same (except for the cost of premiums covered by
subparagraph 10.4.5.1 above).

Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited to, the
correction of Defective Work, disposal of materials or equipment wrongly supplied and making good any
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10.5.6

damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in paragraph 10.4.

10.6 CONTRACTOR's Fee:
The CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit shall be determined as follows.

10.6.1
10.6.2

A mutually acceptable fixed fee; or if none can be agreed upon.
A fee based on the following percentages of the various portions of the "cost of the work™:
For costs incurred under paragraphs 10.4.1and 10.4.2, the CONTRACTOR's fee shall be twenty percent;

For costs incurred under paragraph 10.4.3, the CONTRACTOR's fee shall be ten percent; and if a
subcontract is on the basis of "cost of the work" plus a fee, the maximum allowable to CONTRACTOR on
account of overhead and profit of all Subcontractors and multiple tiers thereof shall be fifteen percent;

No fee shall be payable on the basis of costs itemized under paragraphs 10.4.4, 10.4.5 and 10.5;

The amount of credit to be allowed by the CONTRACTOR to the DEPARTMENT for any such change
which results in a net decrease in cost will be the amount of the actual net decrease plus a deduction in
CONTRACTOR's fee by an amount equal to ten percent of the net decrease; and

When both additions and credits are involved in any one change, the adjustment in CONTRACTOR'S fee
shall be computed on the basis of the net change in accordance with paragraphs 10.6.2.a through 10.6.2.d,
inclusive.

10.7 Cost Breakdown:
Whenever the cost of any Work is to be determined pursuant to paragraphs 10.4 and 10.5, the CONTRACTOR
will submit in a form acceptable to the DEPARTMENT an itemized cost breakdown together with supporting
data.

10.8 Cash Allowances:

It is understood that CONTRACTOR has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be done by such Subcontractors or Suppliers and
for such sums within the limit of the allowances as may be acceptable to the Contracting Officer.

CONTRACTOR agrees that:

10.8.1

10.8.2

The allowances include the cost to CONTRACTOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the site, and all applicable taxes; and

CONTRACTOR's cost for unloading and handling on the site, labor, installation costs, overhead, profit
and other expenses contemplated for the allowances have been included in the Contract Price and not in
the allowances. No demand for additional payment on account of any thereof will be valid.

Prior to final payment, an appropriate Change Order will be issued to reflect actual amounts due the
CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be correspondingly
adjusted.
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10.9
10.9.1

10.9.2

10.9.3

Unit Price Work:

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the
established unit prices for each separately identified item of Unit Price Work times the estimated quantity
of each item as indicated in the Contract. The estimated quantities of items of Unit Price Work are not
guaranteed and are solely for the purpose of comparison of bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work performed by the
CONTRACTOR will be made by the DEPARTMENT in accordance with paragraph 10.10.

Each unit price will be deemed to include an amount considered by the CONTRACTOR to be adequate to
cover the CONTRACTOR's overhead and profit for each separately identified item. If the "Basis of
Payment" clause in the Contract Documents relating to any unit price in the bid schedule requires that the
said unit price cover and be considered compensation for certain work or material essential to the item, this
same work or material will not also be measured or paid for under any other pay item which may appear
elsewhere in the Contract Documents.

Payment to the CONTRACTOR shall be made only for the actual quantities of Work performed and
accepted or materials furnished, in conformance with the Contract Documents. When the accepted
quantities of Work or materials vary from the quantities stated in the bid schedule, or change documents,
the CONTRACTOR shall accept as payment in full, payment at the stated unit prices for the accepted
quantities of Work and materials furnished, completed and accepted; except as provided below:

When the quantity of Work to be done or material to be furnished under any item, for which the total cost
of the item exceeds 10% of the total Contract Price, is increased by more than 25 percent of the quantity
stated in the bid schedule, or change documents, either party to the Contract, upon demand, shall be
entitled to an equitable unit price adjustment on that portion of the Work above 125 percent of the quantity
stated in the bid schedule.

When the quantity of Work to be done or material to be furnished under any major item, for which the
total cost of the item exceeds 10% of the total Contract Price, is decreased by more than 25 percent of the
quantity stated in the bid schedule, or change documents either party to the Contract, upon demand, shall
be entitled to an equitable price adjustment for the quantity of Work performed or material furnished,
limited to a total payment of not more than 75 percent of the amount originally bid for the item.

10.10 Determinations for Unit Prices:

The Contracting Officer will determine the actual quantities and classifications of Unit Price Work performed
by the CONTRACTOR. The Contracting Officer will review with the CONTRACTOR preliminary
determinations on such matters before finalizing the costs and quantities on the Schedule of Values. The
Contracting Officer's acknowledgment thereof will be final and binding on the CONTRACTOR, unless, within
10 days after the date of any such decisions, the CONTRACTOR delivers to the Contracting Officer written
notice of intention to appeal from such a decision.

10.11 Disadvantaged and Women Business Enterprises (DBE & WBE) Program:

The Contract Price shall be adjusted by such means as provided in the section entitled "Phase III -
Determination of Liquidated Damages and Bonuses", DISADVANTAGED AND WOMEN BUSINESS

ENTERPRISE (DBE & WBE) PROGRAM, Form 25A300.
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ARTICLE 11 - CONTRACT TIME; COMPUTATION AND CHANGE
11.1 Commencement of Contract Time; Notice to Proceed:

The Contract Time will commence to run on the day indicated in the Notice to Proceed.

11.2 Starting the Work:

No Work on Contract items shall be performed before the effective date of the Notice to Proceed. The
CONTRACTOR shall notify the Contracting Officer at least 24 hours in advance of the time actual
construction operations will begin. The CONTRACTOR may request a limited Notice to Proceed after Award
has been made, to permit him to order long lead materials which could cause delays in Project completion.
However, granting is within the sole discretion of the Contracting Officer, and refusal or failure to grant a
limited Notice to Proceed shall not be a basis for claiming for delay, extension of time, or alteration of price.

11.3 Computation of Contract Time:

11.3.1 When the Contract Time is specified on a Calendar Day basis, all Work under the Contract shall be
completed within the number of Calendar Days specified. The count of Contract Time begins on the day
following receipt of the Notice to Proceed by the CONTRACTOR, if no starting day is stipulated therein.

Calendar Days shall continue to be counted against Contract Time until and including the date of Final

Completion of the Work.
11.3.2 When the Contract completion time is specified as a fixed calendar date, it shall be the date of Final
Completion.

11.4 Time Change:
The Contract Time may only be changed by a Change Order or Supplemental Agreement.

11.5 Extension Due to Delays:

The right of the CONTRACTOR to proceed shall not be terminated nor the CONTRACTOR charged with
liquidated or actual damages because of delays to the completion of the Work due to unforeseeable causes
beyond the control and without the fault or negligence of the CONTRACTOR, including, but not restricted to
the following: acts of God or of the public enemy, acts of the DEPARTMENT in its contractual capacity, acts
of another contractor in the performance of a contract with the DEPARTMENT, floods, fires, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and delays of Subcontractors or
Suppliers due to such causes. Any delay in receipt of materials on the site, caused by other than one of the
specifically mentioned occurrences above, does not of itself justify a time extension, provided that the
CONTRACTOR shall within twenty four (24) hours from the beginning of any such delay (unless the
Contracting Officer shall grant a further period of the time prior to the date of final settlement of the Contract),
notify the Contracting Officer in writing of the cause of delay. The Contracting Officer shall ascertain the facts
and the extent of the delay and extend the time for completing the Work when the findings of fact justify such

an extension.
11.6 Essence of Contract:
All time limits stated in the Contract Documents are of the essence of the Contract.

11.7 Reasonable Completion Time:

It is expressly understood and agreed by and between the CONTRACTOR and the DEPARTMENT that the
date of beginning and the time for Final Completion of the Work described herein are reasonable times for the
completion of the Work.

11.8 Delay Damages:

Whether or not the CONTRACTOR 's right to proceed with the Work is terminated, he and his Sureties shall be
liable for damages resulting from his refusal or failure to complete the Work within the specified time.

Liquidated and actual damages for delay shall be paid by the CONTRACTOR or his Surety to the
DEPARTMENT in the amount as specified in the Supplementary Conditions for each Calendar Day the
completion of the Work or any part thereof is delayed beyond the time required by the Contract, or any
extension thereof. If a listing of incidents resulting from a delay and expected to give rise to actual or
liquidated damages is not established by the Contract Documents, then the CONTRACTOR and his Surety
shall be liable to the DEPARTMENT for any actual damages occasioned by such delay. The CONTRACTOR
acknowledges that the liquidated damages established herein are not a penalty but rathe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>