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Coastal Zone Management

Does the State participate in
the Coastal Zone Manage-
ment (CZM) program?

(i.e., does it have an
approved plan, or is a plan
being prepared?)

Yes

No

Y

CZM does not apply.
End

Notes:

Y

Is the project located within
the limits of the CZ as
defined by the State plan?
SHA should have on file a
current copy of the
approved CZM plan.

Yes

No

Project is located outside of
the CZ or described
geographic area, but can
reasonably be expected to
affect the CZ.

Yes

CZM applies. During project
development the SHA
should consult with the
State CZM Agency and
obtain a determination as to
whether or not the project is
considered consistent with
the State’s CZM plan.
930.90-930.95

The project is found to be
consistent.

Yes

No

Project may proceed.
End

CZM does not apply.
End

* The FHWA should never find itself in a position of pursuing a CZM appeal from the point of view of Federal

need. Disagreements (re: consistency) represent disa

greements between the SHA and the State CZM agency.

Since CZM is a voluntary State program not mandated by Federal law, policy disagreements must be resolved

at the State level.

* 15 CFR 930 is the applicable Federal regulation. Subpart F, Consistency for Federal Assistance to State and
local governments, is appropriate for Federal-aid projects.

January, 1988

Y

The State CZM agency
must notify the SHA, the
FHWA, and National
Oceanic and Atmospheric
Administration (NOAA) of its
objection.

(1) Describe the objection.
Explain why the project is
inconsistent with specific
elements of the manage-
ment program.

(2) Explain alternative
measures (if they exist)
which, if adopted by the
SHA, would permit the proj-
ect to be determined
consistent.

(3) The SHA's right to
appeal should be explained.
930.96

The SHA adopts the alter-

native measures to make

the project consistent.
930.96

+ Yes

Alternative measures are

implemented, and no un-

expected effects are found.
930.100

+ Yes

Project may proceed.
End

No
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Mediation

Subpart G

Governor or State
CZM agency re-
quests in writing
that the Secretary of
Commerce mediate
the disagreement.
Copy sent to other
parties and the
Assoc. Adm of
NOAA.

930.12(a)

Agency declines to
mediate and pro-
vides basis for
refusal. Secretary
seeks to persuade
the agency to
mediate. Agency
continues to
decline.

930.12(b)

Y

*Yes

No

SHA may begin the
process of media-
tion or appeal to
Secretary of Com-
merce to resolve
differences.

930.110-.116
930.120-.134

A

Within 15 days the
disagreeing agency
notifies the
Secretary as to
whether or not it
wishes to mediate.

930.12(b)

Secrelary ceases
efforts to mediate.
No Federal aid.

Agency may appeal.

930.113(b)

Secretary appoints
a hearing officer,
30-day notice given
for hearing via
public notice.
930.113

State agencies pro-
vide public access
to information
related to
disagreement.

Hearing Officer con-
ducts an informal
hearing. Transcripts
are made.
Hearing Officer
transmits record to
Secretary. Secretary
conducts a media-
tion conference
after 10 days notice.
930.114

Mediation terminates

whenever

(1) State agencies agree

1o a resolution.

(2) Any one party
withdraws from
mediation.

(3) Failure to agree

within 15 days unless an;
extension is agreed on,

or
(4) Other good cause.
930.115

Is agreement reached?

Yes No
v
Unless

Project appeal is
may filed, Fed-
proceed. eral funds

End may not
approved.

Y

Appeal .
Subpart H

No Federal aid to
project or
930.97

Fro

No

SHA takes remedial
action.
930.100(c)

Yes

\

Project may proceed.
End

January, 1988

Applicant appeals to
the Secretary, or
Secretary approves
on own initiative
within 30 days.
930.125

Secretary must find
the activity to be
consistent with
objectives or
purposes of the Act
or to be necessary
in the interest of
national security.

Informal discussions
held. Agreement
reached.

930.124

* Yes

Secretary files a
notice of appeal
within 30 days.
SHA's have 30 days
to submit comments
to the Secretary.
Copies to other
parties. 8930.126

Secretary makes

decision within 90 days

from date of Public
Notice.
930.130(b)

Y

Project may proceed.
End

v

Public notice given.

30 days for

comments.
930.127

Secretary issues written

decision and provides
public notice of deci-

sion. This is final
agency action.

Secretary finds action

not consistent.
930.130(¢), (d)

{ Yes * No
No Project
Federal may
assistance. proceed.

End End
930.131(b) 930.131(a)
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Endangered Species*

Federal agency or designated non-
Federal representative (SHA) contacts
Fish and Wildlife Service/National
Marine Fisheries Service (FWS/INMFS)
(Service) with a list of species being
reviewed or requesting a species list.
Service responds within 30 days.
402.12(c) and (d)

Y

Service advises that no
listed/proposed species or
Critical Habitat (CH) are
present.

End 402.12(d)(1)

Service advises that a pro-
posed species/CH may be
present.

402.12(d)(1)

Y

Service advises that a can-
didate species may be pres-
ent. This alerts Federal
agency of potential impacts.
402.12(d)

Federal Agency must
confer with Service. Con-
clusions reached and
recommendations made
will be documented and
provided to agency.
402.12(d)(1), 402.10
A conference is not
necessary if a biological
assessment, concurred
with by the Service, deter-
mines no likely jeopardy.
402.12(k), 402.13(a)

Y

Service determines that a listed
species/CH may be present. Provides a

Agency considers the Service
recommendation in project
development.

Proposed species becomes
a listed species?

Yes

Y

Is the project a major con-

struction activity? | Yes

species list or concurs with the list sub-

mitted. Service provides information and

recommendations for studies and surveys.
402.12(d)(2)

* The procedures for Informal/Formal consultation have been charted.
Informal consultation (402.13) includes all the discussions, correspondence, etc. that lead to a finding by
the Service that a listed species or CH would or would not be affected.
Formal consultation begins after the Service finds that a listed species or CH will be affected.

Procedures for Early Consultation (402.11) are intended primarily for private sector application for a Federal
permit or license. They are, however, the same as Formal consultation with minor changes in nomenclature.

Applicable Federal regulation is 50 CFR 402.

January, 1988

Major Federal action under

MNational Environmental

Policy Act (NEPA.)
402.12(b)(1)

No
Y

Agency or Service find that
the non-major action may
affect listed species or CH

402.14(a) Yes
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Recommendations
No may or may not
3| be used.
End
* Completed BA (within 180
Agency prepares a Biological Assess- days) sent to Service Director
ment (BA) which includes: 402.12(f) for review and response within
(1) Results of an onsite inspection. Are 30 days. 402.12(j).
species or CH present? ¢ Service finds that a listed
(2) Views of recognized experts. species/CH is likely to be
(3) Review of literature and other adversely affected.  402.12(k)
information.
Yes (4) Analysis of effects of the action. Yes ;h;ieaieﬂz!yctzgc&dx tz:?\:erse Yes
#- (5) Analysis of alternative actions. P oot B'mav dikecl racucdt ——
Will BA begin within 90 days? e = hax y.req
402.12 initiation of Formal
-12(e) Consultation. 402.14(c)
No
A No
End
Agency has option Agency must verify
at this point to pre- the accuracy of the
pare a BA or ini- species list with the
Yes tiate Formal Consul- || Service before BA
P 1ation. 402.14(a)(b) | | is completed.
402.12(e)
January, 1988

FORMAL CONSULTATION

Federal agency initiates Formal
Consultation via a written request to
the Service Director. To include:

(1) Description of action to be
taken.

(2) Description of area that may be
affected.

(3) Description of listed species that
are likely to be adversely affected.
(4) Description of the effect on the
species or CH, and analysis of
cumulative impacts.

(5) Description of relevant reports
(EIS, EA, BA).

(6) Other pertinent information.

402.14(c), 402.11, 402.13
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Service reviews and evaluates all

relevant information within 90 days

unless an extension, not to exceed

60 days, is agreed to. This is the

end of Formal Consultation.
402.14(g)

/

Service requests additional data.
402.14(f)

|

Service issues a Biological
Opinion within 45 days of
concluding Formal Consul-
tation.

Is the result a Jeopardy Opin-
ion?; i.e., the action is likely
to jeopardize the continued
existence of listed species or
CH. Reasonable and prudent
alternatives must be included
it applicable.
402.14(h)(3)

No

Service issues a No Jeop-
ardy Biological Opinion.
End 402.14(h)(3)

Yes

Agency notifies Service of its
final decision. 402.15(b)

Agency determines that its ac-
tion will violate Section 7A(2).
402.15(c)

Nol

Agency accepts the alterna-
tives recommended by the
Secretary and conditions

project approval accordingly.
Jeopardy is removed.

Alternative(s) implemented.
End

A

New information reveals effects that were not previously known/considered.

402.16

Yes

No
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Yes Does Agency or other | Yes
———®=| authorized party apply [~
for exemption from
jeopardy opinion.?
402.15(c)
No
|
No
——»| No Federal-aid for

project.
End.

Application to either:
a) Secretary of Interior, or
b) Secretary of Commerce

Can be made by:

1) Federal agency

2) Governor(s) of a State(s)

3) Permit or license
applicant.

Application must be made
within 90 days from termina-
tion of consultation.

451.02(b),(c).(d).(e)

Receipt of application by the
Secretary. Review within 10
days to determine whether
requirements of 451.02(c),
(d), (e) are met?

451.02(f)(1)

Secretary publishes notice in
Federal Register to announce
the request.

Secretary notifies each

member of the Endangered

Species Committee, and:
451.02(h)

Nol T

Y

January, 1988

Applicant may resubmit dur-
ing the 80-day period.
451.02(f}(2)

Secretary notifies Governor(s)
of affected States and re-
quests nominations of in-
dividuals to represent the
State(s) on the Committee.
451.03(b)
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Y

Secretary completes a threshold review and deter-
mination within 20 days of receipt of application:

* Was a BA conducted?

* Has the applicant refrained from making an irrever-
sible or irretrievable commitment of resources?
* Was consultation carried out in good faith and
were recommendations fairly considered?
452.03(a)

Yes

Secretary notifies appli-
cant that application will
be considered by the
Endangered Species
Committee.

452.03(d)

Secretary prepares
report for the En-
dangered Species Com-
mittee within 140 days
of making the threshold
determination.

452.04, 452.08

No

Application is denied—This is a final agency action
for purposes of judicial review.

End

452.03(c)

b1

| J

Written recommenda-
tions or nominations are
received from Gover-
nor(s) within 10 days of
notification.  451.03(b)

Secretary transmits
nominations of Gover-
nor(s) to President of
United States within 30
days of receipt of ap-
plication, for selection
of one person from
each affected State.
451.03(b)

Endangered Species
Committee named:

s Secretary of
Agriculture

= Secretary of Army

* Secretary of Interior

* Chairman CEA

* Administrator EPA

* Administrator NOAA

* State(s) member

7(e) of ESA

The Secretary, in con-
sultation with the Com-
mittee, shall hold a
hearing conducted by
an Administrative Law
Judge after notice is
given in the Federal
Register.

452.05

A

January, 1988
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Endangered Species Committee will grant an exemption

—— | within 30 days if 5 members (of 7) concur that:

¢ There are no reasonable and prudent altematives.

= The benefits of the action cleary outweigh the benefits of
the alternatives.

* Action is in the public interest.

= Action is of regional or national significance.

* No irretrievable or irreversible commitment of resources

> was made.

« Reasonable mitigation and enhancement measures will be
carried out by applicant.

453.03(a)

Y

e Committee may ro%uc:lst written submissions and/or oral
noti

testimony after ion is given in the Federal Register.
453.04

January, 1988

Endangered Species Com-
mittee issues an Order grant-
ing or denying the
exemption.

Judicial review may be
sought by afg gerson
through the U.S. Court of
Appeals by filing within 90
days of the date of the

Order.
453.03(b); 7(n) of ESA
End
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Will the project affect the
waters of any stream or any
other body of water in such a
way that the water will be:
* Impounded
= Diverted
» Channel despened
» Otherwise controlled or
modified for any purpose
including navigation and
drainage.
662(a) Fish and Wildlife Coor-
dination Act (FWCA)

Yes

lm

FWCA not applicable.
End

*Section references to 16 USC 661-667(d).

January, 1988

Fish and Wildlife Coordination

If the water is to be im- The FHWA must insure that Recommendations of the
pounded, is the maximum consultation is carried out Secretary of the Interior are
surface area less than 10 with the FWS and with the received. Recommendations
acres, or is the project State agency responsible for shall be as specific as prac-
primarily for land manage- administering the fish & ticable; include results ex-
ment activities carried out by | No wildlife resources of the pected; identify adverse ef- |yeg
a Federal agency for Federal || State(s) affected.” fects and measures proposed |
lands under its jurisdiction. 6621a) FWG for mitigation/compensation.
a A
662(h) FWCA 662(b) FWCA
Yes No
Y
Project is exempt. ) Recommendations of the Yes
(This condition will rarely, if responsible State agency are
ever, occur for a FHWA received.
project.)
l No
Requirements of FWCA are
met.
End

*If the proposed project affects water resources that are covered by the

FWCA, it should be recognized that a 404 permit will also be required. If the

recommendations of the FWS/State agency can be accommodated and a

mitigation commitment made in the environmental document, then the re-

examination of FWCA issues at the 404 permit stage should be routine

unless project or policy change has occurred. If resolution cannot be ob-

tained during the environmental process, then the objection of the FWS/State

agency can be expected at permit time.
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Yes

Yes

Federal agency shall give full
consideration to the report(s)
of the Secretary of Interior
and/or the State resource
agency, Environmental docu-
mentation shall include a
discussion of the means and
measures incorporated into
the project for wildlife pur-
poses that the Federal agen-
cy finds should be adopted
for maximum, overall project
benefits.

662(b) FWCA

End of Federal role unless
permit is denied.

SHA applies for a 404 permit
from the Corps of Engineers
(COE).

COE will consult with FWS/
State agency in accordance
with its regulations. 33 CFR
320.3(e) and 320.4(c).

FWS provides to the COE its
comments. FWS will object to

or request denial of any =

Federal permit for any pro-
posed project not properly de-
signed or located to avoid
preventable, significant
damages to fish, wildlife,
and/or other environmental
values. FWS Guidelines, dated
12-1-75, Sections 4 & 5.

COE, as the official regulatory
agency, makes the final deter-
mination of the overall accept-
ability of a proposal consicer-
ing all factors.*

FWS Guidelines, Sect. 5
33CFR 320-330, particularly
325.2(d).

Permit may be issued
* without change, or
e with conditions.

Permit may be denied.

If permit is denied, Federal-aid
funds may not be authorized.
End

*The EPA may review the per-
mit and if necessary, veto it in
accordance with Section 404(c)
of the Clean Water Act.
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Floodplains

Determine whether or not the proposed action will en-
croach upon the base (100-year) floodplain.
Identify the geographic area of the floodplain.

¢ Federal Insurance Administration (FIA) maps and
studies, including Flood Insurance Rate Maps (FIRM)
and Flood Hazard Boundary Maps (FHBM), must be
used, if available.*

* Other maps, U.S. Geological Survey (USGS), Corps of
Engineers, Soil Conservation Service (SCS), Bureau of
Land Management, Tennessee Valley Authority (TVA,)
Forest Service, etc., may be used.

e Appro;cimate maps may be developed by State highway
agencies.

Is the proposed action located within the limits of the
base floodplain, or would the action support base
floodplain development?

Yes

No
A

Document the action taken to support the determination
that there is no encroachment.
End

*If the project is not in a Federal Emergency Manage-
ment Agency (FEMA) identified flood hazard area, FIA
maps will not be available and other sources should be
used. FHPM 6-7-3-2 shall be followed.

January, 1988

The study of project alternatives with encroachments, or
support of base floodplain development, must include an
exhibit which displays alternatives, floodplains, and
floodways, and some discussion of the following, com-
mensurate with the level of impact:**

* Risk to, or resulting from, the proposed action.

= Impacts on natural and beneficial floodplain values.

* Degree to which the action provides direct or in-
direct support for incompatible development in the
base floodplain; i.e., the development which is not
consistent with the communities' floodplain develop-
ment plan.

¢ Measures to minimize floodplain impacts associated
with each alternative.

* Measures to restore and preserve the natural and
beneficial floodplain values that are impacted.

In addition, if a particular alternative encroaches upon a
regulatory floodway, the following questions must be ad-
dressed: (This usually requires some design studies.)

= Can the highway encroachment be located, de-
signed and/or constructed so that it is consistent
with the regulatory floodway (RFW)?

* Can the RFW be revised to accommodate the pro-
posed project?; i.e., does the RFW, though moved
or changed, still meet NFIP standards?

= Can the RFW elevation be exceeded; i.e., is it cost
effective to mitigate flood damages associated with
a floodway of greater than 1-foot rise?

* "Further discussion of required location hydraulic
studies is found in FHPM 6-7-3-2.
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If the preferred alternative encroaches or supports
substantial incompatible floodplain development, or re-
quires commitment to a particular structure size or type,
the project record should include an evaluation of prac-
ticable alternatives to avoid or eliminate such in-
volvements or commitments.

l

Does the preferred alternative include a significant en-
croachment, or significant incompatible floodplain
development?
» |s there significant potential for flood-related proper-
ty loss or hazard to human life?
e |s there significant adverse impact on natural and
beneficial floodplain values?
* |s there significant potential for interruption or ter-
mination of the communities' only evacuation route
or facility needed for emergency vehicles?

Yes

lm

The project may not be approved unless the responsible
official makes a written finding that the encroachment is
the only practicable alternative. The “‘Only Practicable
Alternative Finding' must be supported by:

e The reasons why the proposed action must be
located in the floodplain,

= The alternatives considered, and why they were not
practicable,

* A statement indicating whether the action conforms
to applicable State or local floodplain protection
standards.

End

Documentation of the floodplain assessment should be
included in the appropriate environmental document or
the project file.

End.
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Project will affect a site on
EPA's National Priorities List
(NPL).

(Available from EPA.)

Yes No

Hazardous Waste

Y

Project will affect a site in the
EPA inventory but not on the
NPL.

(Available from EPA.)

Yes No

Project will affect lands with1
the potential for harboring
hazardous waste; e.g.,
sanitary landfills, public
dumps, gasoline stations,
manufacturing activities, etc.

Yes No

Y

Conduct an appropriate survey to confirm the
presence or absence of hazardous waste. Coordination
with EPA/State and local officials is encouraged.
Presence of hazardous waste is confirmed.

l Yes

In coordination with EPA and/or State and local officials concerned with hazardous wastes, in-
dicate the potential impact of different alternatives and discuss in the environmental document.
Delineate the geographic extent of the site and the relation of the project to the site, Address the
severity of the impact and evaluate the feasibility and costs of mitigation.

No further action necessary
during environmental impact
analysis. Proceed to ROW
acquisition.

No| 1

January, 1988
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Hazardous waste is identified
during appraisal or

acquisition.
l Yes

Coordinate with EPA/State
and local authorities. Poten-
tial impacts and mitigation
should be reviewed and
agreed upon.

End of process, unless new
wastes are discovered during
construction.

January, 1988

No
—_b.

Hazardous waste is identified
during construction.

l Yes

Contact the appropriate EPA
Regional Office On-Scene
Coordinator and State and
local officials. Construction
should be stopped until it is
determined that further work
will not pose an environ-
mental threat, End of
process.

End
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Proposed project is a Type |
project (new highway
construction).

Yes

Highway Traffic Noise

\

Conduct an appropriate noise
analysis in accordance with

Yes

January, 1988

Document the results of the
analysis in the environmental
document. Notify local officials
of future noise levels and of
FHWA funding policy for Type
Il projects (existing highways).

End

No FHPM 7-7-3.
A noise impact is identified.
Y
No noise analysis required. No Consider noise abatement
End Y measures. Abatement is con-

sidered to be reasonable and
feasible.

Yes

\

‘r No

Document the results of the
analysis in the environmental
document. Include reasons why
abatement is not reasonable
and feasible.

Notify local officials of future
noise levels and of FHWA fund-
ing policy for Type Il projects
(existing highways).

End

Document the results of the
analysis, the likelihood of in-
cluding reasonable and feasible
abatement measures, and the
impacts where no apparent
solution is available. Notify local
officials of future noise levels
and of FHWA funding policy for
Type |l projects (existing
projects).

End
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Historic Preservation
(Sect. 106 of National Historic Preservation Act)*®

Assess Information Needs:

s Establish the undertakings area of potential
effects.

800.4(a)(1) Locate Historic Properties:

* Review existing information. * |dentify historic properties that may be
800.4(a)(1)(i) » affected.

« Request views of SHPO. » Gather information to evaluate eligibility.
800.4(a)(1)(ii)

e Seek information from other sources.
B800.4(a)(1)(iii)

800.4(a) 800.4(b)

Y

No properties found.

Y

Send documentation to State
* Applicable Federal regulation is 36 CFR 800. Historic Preservation Office

(SHPO). Notify public and
known interested parties.

End of 106 800.4(d)
January, 1988 HP-1 of 5
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Evaluate Historic Significance

* Agency and SHPO
apply National
Register (NR) criteria
to identified
properties.

* |nclude re-evaluation based
on passage of time.

800.4(c)(1)

Agency and SHPO agree that
property is eligible.

800.4(c)(2)

SHPO does not provide views.
Assume agreement with
Agency.

800.4(c)(5)

p-| Eligible for

NR.

Agency and SHPO agree that
property is not eligible.

800.4(c)(3)

— 3

Not eligible
for NR. End
106.

January, 1988

Agency and SHPO do not
agree, or Advisory Council on
Historic Preservation (ACHP)
or Secretary Department of In-

f

terior (DOI) request determina-
tion of eligibility.
800.4(c)(4)

Determination by keeper
of the NR.
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No Effect
Notify SHPO and

persons who have No objection by
| expressed concern. —a| SHPO-End of 106.
Document finding. B00.5(b)
800.5(b)

Y

SHPO objects within

15 days. 800.5(b)
Assess Effect *
Agency and SHPO apply
criteria of effect and Effect Adverse Effect.
consider views of interested = Agency and SHPO = 800.5(e)
persons. apply the criteria of Agency accepts 800.8(b)
adverse effect. B00.5(c) changes requested by
— 008 A5 800.9(b) ACHP-End 106. [ 7
ggg,g(a) 800.5(d)(2)
.9(a)
ACHP objects within 30
Obtain SHPO concurrence. |—={ days. 800.5(d)(2)
Submit summary document
1 to ACHP.
800.5(d)(1)(i), 800.8(a) ACHP does not object
within 30 days. End
Y 106. 800.5(d)(2)

No Adverse Effect.

Agency accepts
800.5(d)(1) i

changes requested by
ACHP-End 106.
800.5(d)(2)

ACHP objects within 30

Submit finding directly to | days. 800.5(d)(2)
= ACHP. Notify SHPO.
B0.5(d)(1)(ii), 8B00D.8(a)

ACHP does not object
within 30 days. End
106. 800.5(d)(2)

A

_—
-
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Agency, SHPO, or ACHP may
meet with public or conduct a

ACHP requests
changes in MOA,

-

Agency & SHPO
accept changes.
Notify ACHP.

800.6(a)(1)(ii)

Comply with
changes-End 106.
800.6(c)(1)

Do not comply.

public meeting. 800.6(a)(1)(ii) Agency & SHPO | 800.6(c)(1
800.5(¢)(3) Agree Rk do not accept :
on resolution of changes
adverse effect. 860.6(:1]{2)
* Prepare ACHP accepts -
Memorandum of = MOA and notifies Comply with >
Agreement consulting —»1 MOA-End 106. Q
Consultation: (MOA). Submit to parties. - L 800.5(c)1)| o
- | ACHP for 30-day 800.6(a)(1)i _a..'—"—"D i i g
= Agency initiates consultation with the =1 review. wghn&ggrnply 3
SHPO. 800.5(e) 800.5(e)(4) 800.6(c)(1) 2
i 5 800.6(a)(1) |-»| ACHP decides to a =1
* Agency provides documentation to all con- i ad
i i 800.8(b),(c) comment within 5
sulting parties. 800.5(e)(2) 60 days from 2
800.8(b) receipt. &
s« Agency provides opportunity for public to - 800.6(a)(1)(iii) .,%
receive information and express views. Disagree I
800.5(e)(3) on resolu!;;)n of
| adverse effect.
« Agency notifies ACHP. 800.5(e) ™| Submit required Y Y \ Y
documentation to
ACHP for com-
Thre I QO Clys: - ACHP Develops Comments.
1 A 800.6(b)(1)
% B00.6(b)(1
v 800.5(e)(6) 8(b)1)
800.8(d)
Oth rti ho shall
ACHP is invited to be Invited when they o Y
participate by request:
agency or SHPO. ACHP may request reasonable additional
ACHP may request * Head of local govt. information. Agency assists with on-site
to participate » Representative of In- inspection and/or public meeting.
unilaterally. i ;
¥ dian Tribe 800.6(b)(2)
800.5(e) e Lessees, Licensees,
Landholders.
* Others upon approval
by agency, SHPO
and ACHP (if ACHP
is participating).
800.5(e)(1)
- -
HP-4 of 5
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ACHP submits notice of

Foreclosure of Opportunity to ACHP may issue a
Corr;,:ne?tl. Call 800.6(d)(2) Determination of Foreclosure
of Opportunity to Comment.
800.6(d)(1) 800.6(d)(1)
A
Qfa!;Poﬁliz:;r:me:cts i Agency considers ACHP Agency reports decision to
Copi S comments. ACHP prior to initiating the
opies to SHPO and others as . | undertaking. End of 106
appropriate. 800.6(c)(2) ¥ g
800.6(b)(3) 800.6(e)(2) 800.6(c)(2)

ACHP considers request by
any person to consider agency
finding under 800.4(b),(c),(d),
or 800.5(b). Agency notified
within 30 days.

800.6(e)(1)
If question concerns eligibility
for NR, matter is referred to
the Secretary DOI.
800.6(e)(3) HP-5 of 5
- =
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Socio-Economic Impact

Assemble a socio-economic profile including
trends for the project area and the community
at large.

Typical factors to be considered and included
as appropriate.
= Demographic:
Size of population
Age and ethnic distribution
Income
* Neighborhood Boundaries.
Housing:
Density
Multi vs. single family
Owner vs. tenant
Condition
Price
Availability/Vacancy rate
Occupancy rate
* Community Facilities:
Location and type
Access to and from
* Business:
Number of establishments by industry
Orientation: i.e., neighborhood, regional
Size/Distribution/Access
Ownership
Stability
Number of employees
* Tax Base/Economy:
Unemployment rate
Income distribution
Stability
Data Sources:
Primary
Secondary
Community contact

= ldentify and evaluate the effects of each
project alternative(s):
+ Community cohesion
* Neighborhood access to community
facilities
* Social and economic disruption
¢ Discrimination (Title VI)
* Relocation
= |dentify mitigation options which would

eliminate, reduce, or minimize adverse socio-
economic effects.

Determine whether or not the project, as pro-
posed, has or could have a major socio-
economic impact. The distinction between ma-
jor, non-major, or minor will by its nature be a
subjective evaluation.

Will the project have a major impact?

Yes

No

January, 1988
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If the impact is major, additional in-depth
study may be desirable for those socio-
economic parameters where impacts are the
greatest. Examples include:

Yes = Methodology for assessing the disruption

B of community cohesion (Mobility/Stability
indices).”

* Methodology for assessing interference
with the accessibility of facilities and
services.*

* Methodology for assessing the displace-

ment of community residents and
businesses.”

* Re-evaluate alternatives modifying or
reducing adverse socio-economic
impacts.

. l

- * Validate the identified effects and
mitigating options by direct contact with Document the results of the socio-economic
groups in the project area, contacts > impact assessment in the appropriate en-
within the larger community, and field vironmental document and/or project file.
review. If not validated, recycle as
necessary. End

*See Chapter 5 in “‘Social Considerations in
Highway Project Development.'
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Visual Impact

Identify and map the viewshed for the project alter-
natives; i.e., the land area which can be seen from
the project. This is identical to the land area from
which the project can be seen.

'

¢ Inventory, within the viewshed and land-
scape units, the location, numbers, and
characteristics of the people (viewers) who
will be able to see the completed project.

* Describe the numbers and characteristics of
the people (users) who will view the land-
scape from the completed project; i.e.,
recreational/scenic travelers, commuters,

Identify, within the project viewshed, each separate
and distinct landscape unit. Landscape units may
be:
» Spatially enclosed; i.e., visually bounded by
land form and/or land cover, or
= Spatially unenclosed; i.e., visually unbounded.

etc.

'

Identify, within the viewshed and landscape
units, the key viewpoints. Prioritize the relative
importance of each viewpoint in terms of visual
information, viewer characteristics, and potential

Inventory, within each landscape unit, the relative
presence or absence of visual information.
e Landform (description of topographic
features); i.e., mountains, hills, valleys, etc.
* Landcover; i.e., water features, vegetation,
man-made development.

visual impact.

January, 1988

For each key viewpoint, evaluate the visual
character and visual quality of the view in terms
of existing conditions and anticipated post proj-
ect circumstances. Visual character and visual
quality are described in the FHWA

Visual Assessment Methodology.
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Where the visual impact analysis indicates
that post-project impact will reduce visual
quality, mitigation measures should be
evaluated and incorporated into the project
where feasible and practicable.

Common mitigation measures include:

e Changes in horizontal and vertical
alignment.

e Landscape design; e.g., manipulation
of earthwork, plant material and man-
made features, screening, signing,
lighting, walls, structures, thinning and
clearing of existing vegetation, preser-
vation of existing vegetation, or plant-
ing of new vegetation, etc.

* Maintenance Practices; e.g., mowing
limits, mowing frequency, vegetation
control, litter pickup.

A summary of the analysis completed
should be placed in the file and/or in the
appropriate environmental document.

Accepted mitigation to reduce adverse
visual impact is incorporated into project
plans and specifications and is implemented
during construction.

End

January, 1988
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Water Quality*

Identify the water

Is there any probability that

Document the actions taken
to support the conclusion(s)
in the project file.

End

resource{s) within the pro- project activities (construction | Yes
ject area: | andlor operations) could _——

¢ Rivers reasonably be expecled to

o Streams affect the water resources?

* Lakes

e Estuaries

* Wetlands No

* |mpoundments

* Reservoirs

* Subsurface aquifers

*This procedure is for water quality in general. These specific steps are not
required by Federal law, regulation or Executive Order. The information and
analysis is, however, essential when discussing water quality impacts with
Federal, State, and local water quality managers responsible for permit pro-
grams, point and non-point source pollution, safe drinking water, and recrea-
tional water quality standards.

January, 1988

Identify the existing water
quality levels for those
resources that could be
affected by the project.
Parameters include:

® Physical Quality
Sediment, turbidity,
temperature.

* Chemical Qualit
Concentrations of
dissolved chemicals.

¢ Bacteriological Quality
Parthenogenic & non-
parthenogenic
bacteria.

Identify existing environmen-
tal conditions:

¢ Plants

* Animals

* Geology

= Climate

* Flow

Consult with the State agen-
cies that administer the
water quality planning pro-
gram(s) to determine stand-
ards and criteria.

* Perform any studies
necessary where water
quality information is
not available.
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Project the levels of potential water pollution
and/or changes in environmental equilibrium
attributable to the project:

= Erosion (soil)

* Runoff (urban)

* Pesticide/Herbicide

* Solid waste (rest areas, asphalt plant, etc.)

* Fertilizer runoff

® De-icing runoff

* Hydrological modification(s)

* Accidental spills

Evaluate the effect of mitigation measures that are
required (25 CFR 650 Subpart B—Erosion and
Sediment Control).

Evaluate other potential mitigation measures (Best
Management Practices) that are feasible and
practicable.

Projected levels of water quality and changes in
environmental equilibrium should be calculated

assuming use of appropriate Best Management
Practices (BMP).

Combine the existing water quality levels with
potential project impacts.

Compare against the State water quality standards
and National objectives of the Clean Water Act.

Consult with appropriate Federal, State and local
water quality agencies and managers.

Document water quality impacts in file and
appropriate environmental document.

End
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Wetlands

Identification

Using the definition of wet-
lands contained in
33CFR323.2(c), identity any
wetlands that may be af-
fected by the project.

Wetlands are present and
may be affected by the
project?

Yes

No

Y

Document results of the iden-
tification effort.

END

*These issues are central to
the acceptability of a 404 per-
mit by the COE and EPA. To
avoid review of these issues
at the environmental stage is
to jeopardize the adequacy of
the environmental document
at the 404 permit stage.

January, 1988

Evaluation

Using the FHWA Method for
Wetland Functional Assess-
ment or other recognized
method, evaluate the impor-
tance of the wetland
functions.

Evaluate and describe the ef-
fects the project will have on
the wetland functions.

Consult with the FWS under
the FWCA and other ap-
propriate Federal/State/local
agencies (EPA, COE, NMFS,
etc.).

Evaluate the potential mitiga-
tion options in terms of
benefits and costs. Executive
Order (EQ) 11990.

* Specifically discuss the
cumulative impact of the pro-
ject on the wetland.

*Consider the project impacts
in relation to the 404(b)(1)
guidelines.

*Discuss the mitigation op-
tions considered. Include
those that have been incor-
porated into the project and
those that have been
excluded.

Wetland Finding

Determine whether or not there is a practicable
alternative to construction located in wetlands.

Determine whether or not the proposed action
includes all practicable measures to minimize
harm to wetlands.

In making these determinations, take into ac-
count all economic, environmental, and other
pertinent factors that have a bearing on the
issue of practicability.

l

Incorporate the wetland finding in the environ-
mental document. |dentify any remaining areas
of disagreement.

Document technical support information in file
or a technical appendix, as appropriate.

End of wetland analysis in the environmental
phase of project development. Proceed to
design and permit application.
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Design and Permit Application
SHA applies to COE for a 404 permit**
COE applies the provisions of 33CFR 320-330
including:
* Public interest review.

* Adequacy of environmental
documentation,

* Consideration of comments by the
FWS, EPA, and State/local agencies.

* Consistency with 404(b)(1) Guidelines.
* Adequacy of cumulative impact study.
* 401 State water quality certificate.

Does COE issue permit?

Yes

Does approved permit con-
tain new conditions?

No

Yes
y

Does applicant (SHA) ac-
cept new conditions?

Yes

No

Federal funds may not be
approved.
End

EPA reviews permit and
determines that permit ac-
tion would have an unac-
ceptable adverse effect on
municipal water supplies,
shellfish beds and fishery
areas, including spawning
and breeding areas, wildlife,
or recreational areas.

404(c)

No

Project
may
proceed.

End

lNo

Federal funds may not be used.
End

**When issues remain unresolved at the con-
clusion of the environmental phase of project
development, they will probably be raised
again when the permit is applied for.

January, 1988
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Federal funds may not be
approved.

End
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Review the most current
regional list:

e Study rivers
* Inventory rivers

+ Designated rivers.

Available from Regional Of-

fice of the National Park
Service (NPS)*

Is the listed river within the
project’s zone of potential
environmental impact?

Yes

Wild and Scenic Rivers

No

Y

Would the proposed project
have an adverse effect on
the free-flowing
characteristics of the river?

Does the action have poten-
tial to alter the river seg-
ment's ability to meet the
criteria that classify the river
as wild, scenic or
recreational?

Yes

Request assistance in
writing from NPS Regional
Office.”

Is a response received
within 30 days?

Yes

Address the comments
received.

Document the coordination
and commitments made.

Carry out the commitments.

End

No

No

End

January, 1988

Send a courtesy copy of the
finding to the appropriate
NPS Regional Office”

End

Attempt to avoid or mitigate
any adverse effect.

End

*The Wild and Scenic Rivers Act
delegates authority to the
Secretary of Interior (National
Park Service/Fish and Wildlife
Service) and the Secretary of
Agriculture (U.S. Forest Service),
as well as to State Governors
and other Federal agencies
where appropriate. Coordination
shall be carried out with the
agency having management or
program responsibility for the
particular river.
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