	Department of Transportation and Public Facilities
Template for Other Interested Agencies and Organizations

Section 106 “No Adverse Effect” Finding

November 13, 2017


	Review the processing guidance for FHWA Federal-Aid projects, including:

· First Amended Programmatic Agreement…Regarding Implementation of Section 106 of the National Historic Preservation Act for the Federal-Aid Highway Program in Alaska (Section 106 PA), Appendix D Delegated Section 106 Process describes the consultation process.

· Alaska Historic Road Programmatic Agreement Interim Guidance, which includes the interim list of roads to be treated as eligible (TE list).  

· Program Comment on Common Post-1945 Concrete and Steel Bridges (77 Federal Register 68790-68795, November 16, 2012 notice), retrieve from http://www.gpo.gov/fdsys/pkg/FR-2012-11-16/pdf/2012-27866.pdf.   See additional DOT&PF guidance Applying the FHWA Program Comment on Common Post-1945 Concrete and Steel Bridges at DOT&PF Historic Properties webpage http://www.dot.state.ak.us/stwddes/desenviron/resources/historicproperties.shtml
Template instructions: 

· The DOT&PF PQI is to contact the entity by telephone to confirm the name, title and address of current leadership.

· The DOT&PF PQI will review the package for sufficiency before it is accepted for letter signature.  There are two signature processing options:
1. The DOT&PF Regional PQI approves and signs the letter.

2. A DOT&PF PQI from another Region or Statewide approves and signs the letter.
· The Region mails the letter and enclosures to the entity.  The Region provides the DOT&PF staff on the cc list with electronic file documentation of the letter and enclosures.

· The Region provides electronic copies of any responses received to the cc listed DOT&PF staff.


In Reply Refer To:
[Project Name]

[Fed/State project #]

No Adverse Effect
[Date]
[Name of interested agency or organization representative]
[Title]
[Name of interested agency or organization]
[Complete address]

Dear [Personal title, recipient’s name]:
[[Opening two paragraphs for assigned projects: The Alaska Department of Transportation and Public Facilities (DOT&PF) has assumed the responsibilities of the Federal Highway Administration (FHWA) under 23 U.S.C. 327, and is proposing to [identify the name of the proposed project; indicate its location by reference to the section(s), township(s), range(s), Meridian, and USGS topographical map; and reference and provide at least one figure that illustrates the APE (as discussed below)].  The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are being, or have been, carried out by DOT&PF pursuant to 23 U.S.C. 327 and a Memorandum of Understanding dated November 3, 2017, and executed by FHWA and DOT&PF.
Consultation for this project is being conducted in accordance with the 2017 First Amended Programmatic Agreement… for the Federal-Aid Highway Program in Alaska.  The DOT&PF, acting as a Federal agency, finds no adverse effect on historic properties by the proposed project pursuant to 36 CFR 800.5(b), implementing regulations of Section 106 of the National Historic Preservation Act.  This submission provides documentation in support of this finding, as required at 36 CFR 800.11(e).]
[[Opening two paragraphs for non-assigned projects: The Alaska Department of Transportation and Public Facilities (DOT&PF) in cooperation with the Alaska Division of the Federal Highway Administration (FHWA), is proposing to [identify the name of the proposed project; indicate its location by reference to the section(s), township(s), range(s), Meridian, and USGS topographical map; and reference and provide at least one figure that illustrates the study area (as discussed below)].
Consultation for this project is being conducted in accordance with the 2017 First Amended Programmatic Agreement… for the Federal-Aid Highway Program in Alaska.  The DOT&PF finds no adverse effect on historic properties by the proposed project pursuant to 36 CFR 800.5(b), implementing regulations of Section 106 of the National Historic Preservation Act, DOT&PF.  This submission provides documentation in support of this finding, as required at 36 CFR 800.11(e).]
The project consists of:  [Describe the proposed project; briefly, but adequately, in an understandable manner.  Include all elements that may have potential to affect historic properties.  Enclose figures as necessary to aid the project description.]
[Define the Area of Potential Effect (APE), and explain the rationale for the APE boundary and how it was identified.  The APE should include the direct footprint (i.e., project area, staging areas, and material sources) and also include adjacent/neighboring parcels/outlying areas that may experience other potential effects of the project (e.g., noise, visual, traffic changes, etc.).  Provide appropriate illustrations or figure details of the APE.  Depending on scope of the project, it may be possible to include the APE on the earlier referenced figure.]

[Summarize the results of the identification efforts (including the Alaska Heritage Resources Survey list and reference to the survey report, if one was prepared) and provide a figure with the locations of potential historic properties.  Be aware of restrictions on the release of information pertaining to confidential archaeological resources.] 

[Summarize the determination of eligibility (DOE) for each potential historic property present in the APE pursuant to the criteria in 36 CFR 60.4.  If a consultant or in-house report is the basis for DOT&PF’s determination, include sufficient references to the key information in the report.  Following the DOE summary, state “The DOT&PF has determined that {insert AHRS #s} {are/are not} eligible for the National Register of Historic Places.”]  
[Provide a finding of effect for each eligible resource (including TE list roads if applicable) and for the overall project and explain the basis for the findings.  The basis for the finding of “no adverse effect” is that the project does not have any adverse effect on the characteristics that qualify the property(ies) for inclusion in the National Register of Historic Places.]

[Summarize the previous consultation efforts and identify the consulting parties that are involved with this project.  Address input received from Tribe(s) (provided there is no confidentiality issue) and other consulting parties that resulted in the identification of historic properties.]

If you wish to comment on this finding, I can be reached at the address above, by telephone at 907-[xxx-xxxx], or by e-mail at [e-mail address].  Your timely response will greatly assist us in incorporating your concerns into project development.  For that purpose, we respectfully request that you respond within thirty days of your receipt of this correspondence.  
Sincerely,

[Name]

[Title of DOT&PF Professionally Qualified Individual] 
Enclosures:
[List enclosures (do not say “as stated”)]

Electronic cc w/ enclosures:

[Name, P.E., DOT&PF (Identify Region), Project Manager]

[Name, DOT&PF (Identify Region), Regional Environmental Manager]
[Name and title of appropriate DOT&PF Statewide Environmental NEPA Manager, if project is assigned]
[If letter is signed by a Regional PQI, the name and title of appropriate DOT&PF Statewide cultural resources representative]

[If letter is signed by a SEO PQI, the name and title of appropriate Regional PQI] 
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