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SECTION 109
MEASUREMENT AND PAYMENT
Delete Subsection 109-1.06 in its entirety and replace with the following:

109-1.06 PROGRESS PAYMENTS. The Department will make monthly progress payments to the
Contractor based on estimates of the value of work performed and materials on hand under Subsection
109-1.07. At the Departments discretion, a progress payment may be made twice monthly if the value of
the estimate exceeds $10,000.

Contractor’s failure to pay subcontractors, or subcontractor’s failure to pay lower tier subcontractors,
according to prompt payment provisions required under Subsection 108-1.01 is considered unsatisfactory
performance.

The Department will not withhold payment as retainage but may withhold payment for unsatisfactory
performance. If satisfactory progress is being made and subcontractors are paid according to Subsection
108-1.01 and AS 36.90.210, the Engineer will authorize 100 percent payment for the estimated value of
work accomplished, less any authorized deductions.

If the Engineer finds that satisfactory progress is not being made or payment for satisfactory work by a
subcontractor or lower tier subcontractor is not paid according to Subsection 108-1.01, the Engineer may
withhold up to 100 percent of the total amount earned from subsequent progress payments. The Engineer
may withhold up to 200 percent of the estimated cost to complete final punch list items for unsatisfactory
performance until those items are complete. The Engineer will notify the Contractor in writing within eight
(8) working days of a request for a progress payment of the reasons why part or all of the payment is
being withheld for unsatisfactory performance and what actions may be taken by the Contractor to
receive full payment.

Payments of withheld amounts will be made in accordance with AS 36.90.200. No interest will be paid to
the Contractor for amounts withheld for unsatisfactory performance except if the Department fails to pay
the amount withheld within twenty one (21) calendar days after the Contractor satisfactorily completes the
remedial actions identified by the Engineer, as provided in AS 36.90.200(e).

The Contractor shall pay interest on retainage withheld from subcontractors, and at an interest rate
according to AS 36.90.250 and AS 45.45.010(a).



