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1. Introduction 
The Alaska Department of Transportation and Public Facilities (DOT&PF) proposes the Juneau 
Access Improvements (JAI) Project to provide improved surface transportation with increased 
capacity to meet demand, provide flexibility, improve opportunity for travel, and reduce travel time 
between the Lynn Canal communities of Juneau, Haines, and Skagway. Because all build 
alternatives for the project will place fill in waters of the U.S. and special aquatic sites, it requires 
U.S. Army Corps of Engineers (USACE) authorization and evaluation under Subpart b [40 Code of 
Federal Regulations (CFR) Section 230.10(a)-(d)] of the Section 404(b)(1) Guidelines. 
 
A Draft Environmental Impact Statement (EIS) for the JAI Project was published in June 1997 with 
the subsequent Final EIS published January 18, 2006. Appendix X of the Final EIS included the 
Draft Section 404/10 Permit Application, Draft Section 404(b)(1) Analysis Update, and the 
Wetlands Finding (DOT&PF 2006). The Federal Highway Administration’s (FHWA’s) Record of 
Decision (ROD) for the project was signed April 3, 2006 and identified Alternative 2B, the East 
Lynn Canal Highway to Katzehin Bay with ferry shuttles to Haines and Skagway, as the selected 
alternative. 
 
In 2008, the USACE authorized permit POA-2006-597-2, Berners Bay/Lynn Canal under Section 
404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act for anticipated impacts to 
wetlands and waters of the U.S (USACE 2008a). The USACE Section 404/10 permit authorized the 
discharge of 1,735,000 cubic yards (c.y.) of fill into 110.2 acres of waters of the U.S. Along with 
the permit, the USACE issued a Record of Decision and Permit Evaluation, where the USACE 
404(b)(1) analysis was presented (Attachment A; USACE 2008b). As a cooperating agency, the 
USACE adopted most of the Final EIS for the project except for Appendix X, where the USACE 
maintained it’s mandated authority to complete an independent 404(b)(1) evaluation.  
 
A legal challenge to the FHWA ROD was appealed to the U.S. Court of Appeals for the Ninth 
Circuit, and in May 2011, the three-judge panel by a 2:1 majority upheld previous court decisions 
that the Final EIS was not valid because the review did not include an alternative that would 
improve transportation using existing assets. This action by the court enjoined the USACE permit 
with the legal challenge and decision. As a result of that decision, DOT&PF, in cooperation with 
the FHWA, is preparing a Supplemental EIS for the JAI Project. The Supplemental EIS is intended 
to fully evaluate a stand-alone alternative (Alternative 1B) that improves marine ferry service in 
Lynn Canal using existing Alaska Marine Highway System (AMHS) assets. 
 
In December 2012 during preparation of the Supplemental EIS, the Governor decided to pursue 
plans to build two smaller, less costly State-funded Alaska Class Ferries (ACFs) instead of one 
large ACF. The smaller ACFs are referred to as Day Boat ACFs. This change was made to better 
meet the AMHS needs in Southeast Alaska. Although this was a state action independent of the JAI 
project, all reasonable alternatives, including the new Alternative 1B, have been updated, as 
necessary, to include these changes. 
 
This Draft Section 404(b)(1) Analysis Update supports the Supplemental EIS effort and updates the 
USACE’s 404(b)(1) analysis with changes that have occurred since the 2008 permit issuance and 
subsequent expiration in 2013 including: 
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1) Evaluation of Alternatives with Day Boat ACFs. 
2) Evaluation of the new Alternative 1B. 
3) Additional information related to the practicability of Alternatives 3 and 3M. 
4) An update to ridership forecasts based on the new travel forecast methodology being used in 

the 2013 Supplemental EIS. 
5) Updated project costs. 
6) Updates to wetland impacts associated with each alternative due to: 

a. Minor alignment/design revisions in response to an updated bald eagle nest 
survey and additional geotechnical studies  

b. Construction of the Glacier Highway Extension  
c. Relocation of the Katzehin Ferry Terminal away from an avalanche path and 

emergent wetlands 

2. Alternatives Considered Reasonable 
All alternatives were screened in fall 2003 after the Supplemental Draft EIS scoping process and 
again in 2005. The four evaluation criteria included; cost/technical feasibility and common sense; 
appropriateness and unnecessary variations; purpose and need; and environmental factors.  
Appendix X of the Final EIS outlines the process and describes the alternatives not considered 
reasonable. The minor changes that have occurred since 2005 have not changed the conclusion of 
what is reasonable. 
 
The remaining reasonable alternatives that at least partially meet the evaluation criteria are 
discussed here: 

2.1 Alternative 1. No Action (original alternative) 
The No Action Alternative (Alternative 1) includes a continuation of mainline ferry service in Lynn 
Canal and incorporates two Day Boat ACFs. The AMHS would continue to be the National 
Highway System (NHS) route from Juneau to Haines and Skagway, and no new roads or ferry 
terminals would be built. In addition to the Day Boat ACFs, programmed improvements include 
improved vehicle and passenger staging areas at the Auke Bay and Haines ferry terminals to 
optimize traffic flow on and off the Day Boat ACFs as well as expansion of the Haines Ferry 
Terminal to include a new double bow berth to accommodate the Day Boat ACFs. This alternative 
is based on the most likely AMHS operations in the absence of any capital improvements specific to 
the JAI Project.  

Mainline service would include two round trips per week in the summer and one per week in the 
winter with Auke Bay-Haines-Skagway-Haines-Auke Bay routing. During the summer, one Day 
Boat ACF would make one round trip between Auke Bay and Haines six days per week, and one 
would make two round-trips per day between Haines and Skagway six days per week. The Day 
Boat ACFs would not sail on the seventh day because a mainliner is on a similar schedule. In the 
winter, ferry service in Lynn Canal would be provided primarily by the Day Boat ACFs three times 
per week.  The M/V Malaspina would no longer operate as a summer day boat in Lynn Canal. 

Alternative 1 is independent of the JAI Project. Any improvements that would require the discharge 
of fill material into waters of the U.S. as part of Alternative 1 (only new pile and floating dock are 
anticipated) would be evaluated separately according to Section 404(b)(1) Guidelines. These waters 
of the U.S. impacts are not included in the impact acreages for all alternatives. 
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2.2 Alternative 1B. Enhanced Service with Existing AMHS Assets 
(alternative introduced in 2011) 

Alternative 1B is a No Build Alternative that includes all of the components of Alternative 1, No 
Action, but focuses on enhancing service using existing AMHS assets without major initial capital 
expenditures.  Similar to Alternative 1, Alternative 1B includes: a continuation of mainline ferry 
service in Lynn Canal; the AMHS would continue to be the NHS route from Juneau to Haines and 
Skagway; no new roads or ferry terminals would be built; and in addition to the Day Boat ACFs, 
programmed Alternative 1 improvements incorporated into this alternative include improved 
vehicle and passenger staging areas at the Auke Bay and Haines ferry terminals to optimize traffic 
flow on and off the Day Boat ACFs as well as expansion of the Haines Ferry Terminal to include a 
new double bow berth to accommodate the Day Boat ACFs. Service to other communities would 
remain the same as the No Action Alternative. Alternative 1B keeps the M/V Malaspina in service 
after the second Day Boat ACF is brought online to provide additional capacity in Lynn Canal.   
Enhanced services included as part of Alternative 1B are a 20 percent reduction in fares for trips in 
Lynn Canal and extended hours of operations for the reservation call center. 

Mainline service would include two round trips per week in the summer and one per week in the 
winter with Auke Bay-Haines-Skagway-Haines-Auke Bay routing.  During the summer, the M/V 
Malaspina would make one round-trip per day 7 days per week on a Skagway-Auke Bay-Skagway 
route, while one Day Boat ACF would make one round trip between Auke Bay and Haines 6 days 
per week, and one would make two round-trips per day between Haines and Skagway 6 days per 
week. The Day Boat ACFs would not sail on the seventh day because a mainliner would be on a 
similar schedule. In the winter, ferry service in Lynn Canal would be provided primarily by the Day 
Boat ACFs three times per week.  

2.3 Alternative 2B. East Lynn Canal Highway to Katzehin, Shuttle to 
Haines and Skagway (original alternative as modified for the 2008 
USACE ROD) 

Alternative 2B would construct the East Lynn Canal Highway (50.8 –miles, including 47.9 miles of 
new highway and upgrade to 2.9 miles of the existing Glacier Highway) from Echo Cove around 
Berners Bay to a new ferry terminal 2 miles north of the Katzehin River. Ferry service would 
connect Katzehin to Haines and Skagway. In addition, this alternative includes modifications to the 
Skagway Ferry Terminal to include a new end berth and construction of a new conventional 
monohull ferry to operate between Haines and Skagway. Mainline ferry service would end at Auke 
Bay. This alternative assumes the following improvements will have been made independent of the 
JAI Project before Alternative 2B would come on-line: two Day Boat ACFs, improved vehicle and 
passenger staging areas at the Haines Ferry Terminal to optimize traffic flow on and off the Day 
Boat ACFs, and expansion of the Haines Ferry Terminal to include two new double bow berths. 

During the summer months, one Day Boat ACF would make eight round-trips per day between 
Haines and Katzehin, a second Day Boat ACF would make six round-trips per day between 
Skagway and Katzehin, and the Haines-Skagway shuttle ferry would make two trips per day. 
During the winter, one Day Boat ACF would make six round-trips per day between Haines and 
Katzehin, and a second Day Boat ACF would make four round-trips per day between Skagway and 
Katzehin. The Haines-Skagway shuttle would not operate; travelers going between Haines and 
Skagway would travel to Katzehin and transfer ferries.  

This alternative was rerouted during the 2008 permit evaluation process to avoid freshwater 
wetlands in between the Lace and the Antler Rivers. 
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Roadway Fill in Wetlands  = 60.7 Acres 
Roadway Fill in Marine Waters      = 22.3 Acres 
Culvert Bedding in Non-Fish Bearing Streams  = 2.9 Acres 
Roadway Fill in the Katzehin River    = 3.2 Acres 
Ferry Terminal and Breakwaters    = 6.6 Acres 
Marine Dredging for Ferry Terminal     = 4.4 Acres 
Total Waters of U.S. Impacted  = 100.1 Acres 

2.4 Alternative 3.West Lynn Canal Highway (alternative introduced in 
the 2006 Final EIS) 

Alternative 3 would upgrade/extend the Glacier Highway (5.2 miles including 2.3 miles of new 
highway and upgrade to 2.9 miles of the existing Glacier Highway) from Echo Cove to Sawmill 
Cove in Berners Bay. New ferry terminals would be constructed at Sawmill Cove in Berners Bay 
and at William Henry Bay on the west shore of Lynn Canal and the Skagway Ferry Terminal would 
be modified to include a new end berth. A new 38.9-mile highway would be constructed from the 
William Henry Bay Ferry Terminal to Haines with a bridge across the Chilkat River/Inlet 
connecting into Mud Bay Road. A new conventional monohull ferry would be constructed and 
would operate between Haines and Skagway. Mainline ferry service would end at Auke Bay. This 
alternative assumes the following improvements will have been made independent of the JAI 
Project before Alternative 3 would come on-line: two Day Boat ACFs, improved vehicle and 
passenger staging areas at the Haines Ferry Terminal to optimize traffic flow on and off the Day 
Boat ACFs, and expansion of the Haines Ferry Terminal to include two new double bow berths. 

During the summer, two Day Boat ACFs would make six round-trips per day between Sawmill 
Cove and William Henry Bay (total of 12 trips each direction), and the Haines-Skagway shuttle 
ferry would make six round-trips per day. During the winter, one Day Boat ACF would make four 
round-trips per day between Sawmill Cove and William Henry Bay, and the Haines-Skagway 
shuttle ferry would make four round-trips per day.  
 

Fill in Wetlands  = 26.0 Acres 
Fill in Marine Waters       = 11.6 Acres 
Marine Dredging for Ferry Terminal     = 1.2 Acres 
Fill in Other Waters of the U.S.    = 0.2 Acres 
Total Waters of U.S. Impacted  = 39.0 Acres* 
 
*Total does not include fill from culvert bedding in non-fish bearing streams as detailed design 
plans have not been developed for this alternative. 

2.5 Alternative 3M. Modified Alternative 3 - West Lynn Canal Highway 
Alternative (alternative introduced in the 2008 USACE ROD) 

This alternative incorporates a change in the operation of Alternative 3 to avoid potential impacts to 
endangered species and their prey in Berners Bay. This alternative would extend Glacier Highway 
5.2 miles from Echo Cove to Sawmill Cove. New ferry terminals would be constructed at both 
Sawmill Cove, and at William Henry Bay. 
 
Improvements would be required at the existing Auke Bay terminal. Shuttle ferries would transport 
vehicles between William Henry Bay and Sawmill Cove. A 38.9-mile highway would be 
constructed from William Henry Bay northward to Haines. The Sawmill Cove terminal in Berners 
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Bay would be closed for six weeks, mid April to the end of May. The improved Auke Bay terminal 
would be used during this time; and the ferries would shuttle between Auke Bay and William Henry 
Bay. A new conventional monohull shuttle would be constructed to operate between Haines and 
Skagway.  
 

Fill in Wetlands  = 26.0 Acres 
Fill in Marine Waters       = 12.3 Acres 
Marine Dredging for Ferry Terminal     = 1.2 Acres 
Fill in Other Waters of the U.S.    = 0.2 Acres 
Total Waters of U.S. Impacted  = 39.7 Acres* 
 
*Total does not include fill from culvert bedding in non-fish-bearing streams as detailed design 
plans have not been developed for this alternative. 

2.6 Alternatives 4A through 4D – Marine Options (original alternatives) 
All four marine alternatives would include continued mainline ferry service in Lynn Canal with a 
minimum of two trips per week in the summer and one per week in the winter with Auke Bay-
Haines-Skagway-Haines-Auke Bay routing. Each marine alternative includes a new conventional 
monohull shuttle that would make two round-trips per day between Haines and Skagway six days a 
week in the summer and a minimum of three round-trips per week between Haines and Skagway in 
the winter. The AMHS would continue to be the NHS route from Juneau to Haines and Skagway. 
These alternatives assume the following improvements will have been made independent of the JAI 
Project before the alternative comes on-line: improved vehicle and passenger staging areas at the 
Auke Bay and Haines ferry terminals to optimize traffic flow on and off the Day Boat ACFs and 
expansion of the Haines Ferry Terminal to include new double bow berths. 

2.7 Alternative 4A – Fast Vehicle Ferry Service from Auke Bay (original 
alternative) 

Alternative 4A would construct two new fast vehicle ferries (FVFs). No new roads would be built 
for this alternative, and the Auke Bay Ferry Terminal would be expanded to include a new double 
stern berth. A new conventional monohull ferry would be constructed and would operate between 
Haines and Skagway. The M/V Malaspina would no longer operate as a summer day boat in Lynn 
Canal, and the Day Boat ACFs would no longer operate in Lynn Canal. The FVFs would make two 
round-trips between Auke Bay and Haines and two round-trips between Auke Bay and Skagway per 
day in the summer. During the winter, one FVF would make one round-trip between Auke Bay and 
Haines and one round-trip between Auke Bay and Skagway each day.  
Total Waters of U.S. Impacted    = 0.7 Acres 

2.8 Alternative 4B – Fast Vehicle Ferry Service from Berners Bay 
(original alternative) 

Similar to Alternative 4A, Alternative 4B would construct two new FVFs. This alternative would 
upgrade/extend Glacier Highway (5.2 miles, including 2.3 miles of new highway and 2.9 miles of 
the existing Glacier Highway) from Echo Cove to Sawmill Cove in Berners Bay where a new ferry 
terminal would be constructed. The Auke Bay Ferry Terminal would be expanded to include a new 
double stern berth. A new conventional monohull ferry would be constructed and would operate 
between Haines and Skagway. The M/V Malaspina would no longer operate as a summer day boat 
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in Lynn Canal, and the Day Boat ACFs would no longer operate in Lynn Canal. In the summer, the 
FVFs would make two round-trips between Sawmill Cove and Haines and two round-trips between 
Sawmill Cove and Skagway per day. During the winter, one FVF would make one round-trip 
between Auke Bay and Haines and one round-trip between Auke Bay and Skagway each day.  

Fill in Wetlands  = 1.5 Acres 
Fill in Marine Waters       = 2.6 Acres 
Culvert Bedding in Non-Fish Bearing Streams  = 0.4 Acres 
Marine Dredging for Ferry Terminal     = 1.2 Acres 
Total Waters of U.S. Impacted     = 5.7 Acres 

2.9 Alternative 4C – Conventional Monohull Service from Auke Bay 
(original alternative) 

Alternative 4C would use Day Boat ACFs to provide additional ferry service in Lynn Canal. No 
new roads would be built for this alternative. The Auke Bay Ferry Terminal would be expanded to 
include a new double stern berth, and the Skagway Ferry Terminal would be expanded to include a 
new end berth. A new conventional monohull ferry would be constructed and would operate 
between Haines and Skagway. In the summer, one Day Boat ACF would make one round-trip per 
day between Auke Bay and Haines, and one Day Boat ACF would make one round-trip per day 
between Auke Bay and Skagway. During the winter, one Day Boat ACF would alternate between a 
round-trip to Haines one day and a round-trip to Skagway the next day.  

Total Waters of U.S. Impacted    = 0.7 Acres 

2.10 Alternative 4D – Conventional Monohull Service from Berners Bay 
(original alternative) 

Alternative 4D would use Day Boat ACFs to provide additional ferry service in Lynn Canal. This 
alternative would upgrade/extend Glacier Highway (5.2 miles including 2.3 miles of new highway 
and 2.9 miles of the existing Glacier Highway) from Echo Cove to Sawmill Cove in Berners Bay 
where a new ferry terminal would be constructed. The Auke Bay Ferry Terminal would be 
expanded to include a new double stern berth, and the Skagway Ferry Terminal would be expanded 
to include a new end berth. This alternative includes construction of a new conventional monohull 
ferry that would operate between Haines and Skagway. In the summer, the Day Boat ACFs would 
make two trips per day between Sawmill Cove and Haines and two trips per day between Sawmill 
Cove and Skagway. During the winter, a Day Boat ACF would operate from Auke Bay, alternating 
between a round-trip to Haines one day and to Skagway the next day.  

Fill in Wetlands  = 1.5 Acres 
Fill in Marine Waters       = 2.6 Acres 
Culvert Bedding in Non-Fish Bearing Streams  = 0.4 Acres 
Marine Dredging for Ferry Terminal     = 1.2 Acres 
Total Waters of U.S. Impacted     = 5.7 Acres 

2.11 Ferry Terminal Site Designs and Locations 
There are four ferry terminal sites that align with the proposed alternatives listed above. A list of all 
ferry terminal sites considered is included in the 2013 Supplemental Draft EIS. Each ferry terminal, 
with the exception of the existing Auke Bay site, would be a new facility located at the William 
Henry Bay site, the Sawmill Cove site, or the Katzehin Delta site. 
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2.11.1 Auke Bay Facility Modifications (Original Alternatives 4A, 4B, 4C, 
and 4D and Alternative 3M) 
In order to accommodate ferry traffic, construction of a new double end berth at the Auke Bay 
terminal would be required. This would involve 0.7 acre of intertidal/subtidal fill.  

2.11.2 William Henry Bay Site (Original Alternatives 3, 4B, and 4D and 
Alternative 3M)  
The terminal would include a single end ferry berth. The transfer bridge is accessed by 24-foot wide 
by 210-foot long “pile-supported dock structures. The long approach dock is necessary to reach 
sufficient water depths at this site without dredging. The transfer bridge would be raised and 
lowered via a mechanical lift system. Fixed dolphin structures would be utilized to moor the ferry 
during pedestrian and vessel transfers. The staging area abuts steep upland topography. The staging 
area will require some upland excavation into the hillside, but will consist mostly of tideland fill. A 
total upland area of 1.9 acres would be affected. No dredging is contemplated at this terminal 
location. Vessels would not berth overnight at this site. 

2.11.3 Sawmill Cove Site (Original Alternatives 3, 4B, and 4D and 
Alternative 3M)  
The site is relatively well protected from southeast winds but is exposed-to the northerly fetch of 
Berners Bay and, to some extent, refracted waves from Lynn Canal. The berth would consist of two 
bridge support floats and a shared dolphin system comprised of all-tide floating fenders. Access to 
the vessels would be via twin 143-foot steel transfer bridges. The staging area would be constructed 
as a combination of tideland and upland fill that would encompass approximately 3.1 acres. The 
existing upland topography is relatively steep and most of the staging area would be constructed 
near the tidelands in order to avoid deep excavation of the hillside. The offshore topography drops 
into deep water beyond the minus 20-foot contour line making construction of pile structures 
difficult. Approximately 1.9 acres of intertidal and subtidal fill is required, as well as 1.2 acres of 
subtidal dredging in order to move the facility towards the shore to limit the water depth at the outer 
mooring structure. 

2.11.4 Katzehin Delta Site (Alternative 2B - original alternative as modified 
for the 2008 USACE ROD and further modified in 2013) 
This project site is situated two miles north of the mouth of the Katzehin River. The upland 
topography north of the river mouth becomes extremely steep and rugged. Deep water depths are 
encountered immediately north of the river delta. The north side of the river delta was chosen as the 
terminal location. It affords some southern wave protection, has access to deeper waters, and has 
ample land area for construction of uplands. The proposed terminal location was adjusted in 2013 to 
avoid an avalanche path and emergent wetlands. The Katzehin ferry terminal site would require 6.6 
acres of intertidal/subtidal fill and dredging of approximately 4.4 acres.   

2.12 Material Disposal Sites 
Previously, 14.8 acres of marine disposal was permitted with the obligation to work with the 
USACE to make minor alignment changes and to minimize submarine rock disposal. There is no 
longer a need for the originally permitted 14.8 acres of submarine rock disposal area. All waste rock 
will be used within the road prism or stockpiled in upland locations. 
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3. Practicability Evaluation 
The practicability test, described in Subpart B Section 230.10(a) of the Guidelines in 40 CFR Part 
230, is one step in identifying the least environmentally damaging practicable alternative (LEDPA). 
The guidelines provide a two-fold definition of a “practicable” alternative: 
 

1) A practicable alternative “is available and capable of being done after taking into 
consideration cost, existing technology, and logistics…” For this Draft Section 404(b)(1) 
Analysis Update of a proposed road and ferry project, the criteria used to evaluate 
practicability include project purpose, capital and operating costs, travel time, daily traffic, 
travel demand accommodated, wetland impacts, and Essential Fish Habitat impacts. 
 

2) The three practicability criteria (cost, existing technology and logistics) apply, “in light of 
overall project purposes.” Thus, in order to be practicable, an alternative must not only meet 
the three criteria but must also fulfill the overall project purpose. The overall project 
purpose, as defined in the USACE ROD is “to provide improved surface transportation with 
increased capacity to meet demand, provide flexibility, improve opportunity for travel, and 
reduces travel time between the Lynn Canal communities of Juneau, Haines, and Skagway. 

 
Practicability evaluations occurred in the JAI Final EIS Appendix X, and in the USACE ROD, 
however they did not include Alternative 1B. Alternative 1B is evaluated below.  
 
Minor changes have occurred to wetland and other waters of the U.S. impacts resulting from design 
modifications, construction of the Glacier Highway extension, and relocation of the Katzehin Ferry 
Terminal. These impacts are summarized in Table 1.  A new travel forecast methodology is also 
being used in the 2013 Supplemental Draft EIS.  Updates to the ridership forecasts and traffic 
demands are presented below and are also shown in Table 1. The slight changes to the wetland 
impacts and ridership forecasts do not alter the practicability conclusions found in the 2008 USACE 
ROD. 

3.1 Evaluation of New Alternatives 
Alternative 1B, along with Alternative 1 (No Action), is the least environmentally damaging of all 
the alternatives (Table 1). Under this alternative, no new construction would be necessary. 
 
Impacts – Alternative 1B has no additional impacts to wetlands or waterways of the U.S. Because 
there are no direct or indirect impacts to wetlands or waterways of the U.S. under Alternative 1B, 
there would be no cumulative impacts to these resources. 
 
Purpose and Need – Alternative 1B does not meet the purpose of the proposed project.  In 2020, 
Alternative 1B is expected to generate 115 vehicles per day in the Lynn Canal corridor. The total 
unrestrained traffic demand for travel between Auke Bay and Haines/ Skagway is projected to be 
1,240 vehicles per day.  Therefore, Alternative 1B would only generate and accommodate about 9 
percent of the projected unconstrained demand in the corridor by 2020. 
 
The Alternative 1B has restrictions on travel opportunity and flexibility in the Lynn Canal corridor.   
In the summer, there would be eight roundtrips per week between Auke Bay and Haines There 
would be seven direct roundtrips per week between Auke Bay and Skagway, with a total possible 9 
roundtrips by scheduling through Haines. The opportunity to travel would decrease to a minimum 
of four roundtrips per week between Auke Bay and Haines or Skagway in the winter Travel times 
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between Auke Bay and Haines remains unchanged between Alternative 1 and Alternative 1B. 
Travel times between Auke Bay and Skagway will be reduced from 7.6 to 6.8 from Alternative 1 
to Alternative 1B. Even with the time reduction, the quickest travel time to Skagway under 
Alternative 1B is more than double or 3.4 hours longer than the travel time to Skagway under 
Alternative 2B. 
 
The Total Project Life Cost1 of Alternative 1B is estimated to be $1,030.1 million, and the net cost 
to the state over the 35-year study period is estimated to be about $572.8 million.  Annual 
maintenance and operating costs are about $23.6 million.  Alternative 1B has one of the highest 
state costs per vehicle ($321) of any of the project alternatives. The overall higher net cost to the 
state of the Alternative 1B (when compared to all alternatives except 4A and 4B) would be the 
result of higher capital costs (vessel refurbishment and eventual replacement), higher operating 
costs and lower revenues.  
 
Alternative 1B is not practicable; traffic accommodated under this alternative is approximately 9 
percent of total traffic demand in Lynn Canal.  The small percentage of potential travelers that 
would actually use the system would incur very high travel costs, and it would require a high 
cost per vehicle subsidy from the state. Chapter 1 of the Draft EIS provides more detail on why the 
current system does not meet the surface transportation needs in Lynn Canal. While Alternative 1B 
would generate and accommodate demand at a slightly higher rate than Alternative 1 (9.3 percent 
as opposed to 7.3 percent), it still does not meet the overall project purpose. 
 
  

                                                 
1 The Total Project Life Cost is the summation of the annual expenses and revenues over the lifetime of the 
facility.  
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Table 1. Summary Table 

FACTORS 
ALTERNATIVES 

1 (No 
Action) 1B 2B 3 3M 4A 4B 4C 4D 

ENVIRONMENTAL IMPACTS 

Number of river/stream crossings 0 0 46 32 32 0 5 0 5 
Wetland acres filled 0 0 60.7 26 26.4 0 1.5 0 1.5 
Total acres of marine waters filled 0 0 32.1 11.6 12.3 0.7 2.6 0.7 2.6 
Other Waters of U.S. filled 0 0 2.9 0.2˅ 0.2˅ 0 0.4 0 0.4 
Total acres of Waters of the U.S. impacted 0 0 97.2 39.7 38.7 0.7 5.7 0.7 5.7 
Permanent loss of acres of U.S. waters 0 0 92.8 37.8 38.5 0.7 4.1 0.7 4.1 

COSTS 

Initial capital costs (millions) 27.0 27.0 600.8 542.4 541.8 254.3 313.5 89.9 116.9 
Total Project Life Cost (millions) 669.4 1,030.1 1,093.0 1,125.1 1,154.4 1,555.7 1,604.8 860.7 904.5 

TRAVEL TIME 

Summer travel Auke Bay to Skagway (hours) 7.6/9.1 6.8/9.1 3.4 5.4^ 5.9^ 4.0/9.1 3.7/9.1 6.3/9.1 5.1/9.1 

ROUND TRIPS 

# of ferry round trips per week from Auke 
Bay to Skagway – Summer** 8 9 42 42 (35)* 28 (35)* 16 16 9 16 

# of ferry round trips per week from Auke 
Bay to Haines – Summer** 8 8 56 84 

84 (28 
during 4/16 

– 5/31) 
16 16 9 16 

MEETING VEHICLE DEMAND 

Initial annual average daily traffic and the 
percentage of unconstrained demand*** 
accommodated – to/from Haines 

55 (8.9%) 60 (9.7%) 455 
(73.4%) 

420 
(67.7%) 

405 
(65.3%) 90 (14.5%) 145 

(23.4%) 55 (8.9%) 135 
(21.8%) 

Initial annual average daily traffic and the 
percentage of unconstrained demand 
accommodated – to/from Skagway 

35 (5.6%) 55 (8.9%) 380 
(61.3%) 

235 
(37.9%) 

230 
(37.1%) 75 (12.1%) 120 

(19.4%) 45 (7.3%) 
110 

(17.7%) 
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FACTORS 
ALTERNATIVES 

1 (No 
Action) 1B 2B 3 3M 4A 4B 4C 4D 

30th year annual average daily traffic and the 
percentage of unconstrained demand 
accommodated– to/from Haines 

55 (8.9%) 60 (9.7%) 450 
(72.6%) 

415 
(66.9%) 

400 
(64.5%) 90 (14.5%) 145 

(23.4%) 55 (8.9%) 135 
(21.8%) 

30th year annual average daily traffic and the 
percentage of unconstrained demand 
accommodated– to/from Skagway 

35 (5.6%) 55 (8.9%) 375 
(60.5%) 

235 
(37.9%) 

230 
(37.1%) 75 (12.1%) 120 

(19.4%) 45 (7.3%) 110 (17.75) 

Round-trip summer capacity to Haines 
(vehicles per day) 93 129 848 816 

816 (212  
during 4/16 

– 5/31) 
162 250 144 250 

Round-trip summer capacity to Skagway 
(vehicles per day) 61 201 636 456 

456 (153 
during 4/16 

– 5/31) 
149 237 131 237 

Notes:  
˅ The total does not include fill from culvert bedding in non-fish bearing streams as detailed design plans have not been developed for this alternative. 
^The trip times vary northbound and southbound because the two ferries have different frequencies resulting in differing wait times. This value is the average time. 
* In Alternative 3, travelers from Auke Bay can not make the connection to the first Haines Skagway shuttle. North bound traffic to Skagway will be able to travel on the other 5 
sailings. There is a total of 12 round-trip sailings between Sawmill Cove and William Henry Bay (6 round trips per Day Boat ACF) on a daily basis during the summer. In 
Alternative 3M, between April 16 and May 31, there will be 4 round trips per day between Sawmill Cove and William Henry Bay (2 round trips per Day Boat ACF). The 
effective number of round trips that Skagway travelers could make each day would be 3.5.  
** Includes mainliner trips.  
*** Unconstrained demand is the volume of traffic that would occur on a hypothetical highway connecting Juneau, Haines, and Skagway. Unconstrained average daily traffic 
demand to/from  Juneau and Haines is 620 vehicles, and to/from Juneau and Skagway is 620 vehicles (assumed same for 2020 and 2050). 
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4. Practicability Conclusions 
The travel forecast and life cycle costs have been updated to reflect new analysis. Information on 
species protected under the Endangered Species Act (ESA) has also been updated. Although the 
travel forecast, life cycle costs, and ESA species are different from those in the original analysis, 
the data presented in the practicability evaluation section support the practicability conclusions 
presented in the 2008 USACE permit and reiterated in the following section. 

4.1 No Action Alternative, Alternatives 1B, 4A, 4B, 4C, and 4D  
The No Action Alternative, Alternatives 1B, 4A, 4B, 4C and 4D would each carry less than 30 
percent of the unconstrained daily vehicle demand. This very low ability to generate and 
accommodate the unconstrained daily vehicle demand makes the No Action Alternative, 
Alternatives 1B, 4A, 4B, 4C, and 4D not practicable from a logistical perspective. 

4.2 Alternative 2B 
Of all the build alternatives, Alternative 2B best meets the purpose and need for the project. The 
alternative generates and accommodates the greatest projected traffic demand and provides 
substantially greater flexibility and opportunity to travel while providing the shortest travel 
times. 
 
Forecasted demand for Alternative 2B in 2020 is estimated to be 835 annual average daily traffic 
(ADT). Alternative 2B would generate and accommodate approximately 73 percent of the 
Juneau – Haines unconstrained demand and 61 percent of the Juneau – Skagway unconstrained 
demand. Travel between Auke Bay and Skagway would take approximately 3.4 hours, and travel 
to Haines would take approximately 3.0 hours.  
 
Alternative 2B was found to be the least environmentally damaging practicable alternative 
considering cost, existing technology, and logistics in light of the overall project purpose.  
Logistics and technology were the deciding factors in this analysis. 

4.3 Alternative 3  
Several Essential Fish Habitat (EFH) species are present in Lynn Canal, including Pacific herring 
and forage (prey) fish such as eulachon. Letters received from the U.S. Environmental Protection 
Agency (EPA), National Marine Fisheries Service (NMFS), and Alaska Department of Fish and 
Game (ADF&G) on the 2005 Draft Supplemental EIS noted concerns about alternatives that 
would impact Berners Bay. NMFS stated; “the most significant adverse effects to living marine 
resources posed by this alternative are potential effects to the Lynn Canal herring population 
from a ferry terminal at Sawmill Cove in Berners Bay; effects to Stellar sea lions, humpback 
whales and their prey from ferry operations across Berners Bay to William Henry Bay; and 
adverse effects to sensitive and productive subtidal habitat in William Henry Bay.” Although the 
eastern Distinct Population Segment (DPS) of Steller sea lion was delisted in December 2013, 
the western DPS of Stellar sea lion is still listed as an endangered species. Both the eastern and 
western DPS are present in Lynn Canal and actively use Berners Bay for foraging. Humpback 
whales (endangered) and several other species of marine mammals are also present in Lynn 



Juneau Access Improvements Project SEIS 
Draft Section 404(b)(1) Analysis  

Rev.10 - 14 - August 2014 

Canal, including harbor seals, minke whales, killer whales, harbor porpoises, Dall’s porpoises, 
and sea otters. These species are protected under the Marine Mammal Protection Act (MMPA).  
 
Forecasted demand for Alternative 3 in 2020 is estimated to be 655 ADT.  Alternative 3 would 
generate and accommodate approximately 68 percent of the Juneau – Haines unconstrained 
demand and 38 percent of the Juneau – Skagway unconstrained demand.  Travel time between 
Auke Bay and Skagway would be approximately 5.4 hours and 3.0 hours between Auke Bay and 
Haines. 
 
A logistical consideration is the functionality of Alternative 3 in the event that a shuttle is taken 
out of service due to breakdown, staff problems, or funding shortfalls. In its August 27, 2007 
letter to the USACE regarding the practicability of alternatives, DOT&PF noted: 
 

“Under Alternative 3, a vessel is always required between Haines and 
Skagway, and because all traffic must be moved across southern Lynn 
Canal, one vessel is required there in winter, and two are required to meet 
demand in summer. In summer if one vessel of the three cannot be 
operated, only half of the capacity to or from the West Lynn Canal 
highway could be provided. In winter if one of the two vessels cannot be 
operated, traffic can move to or from the West Lynn Canal Highway but 
no service would exist to/from Skagway.” 

 
For example, during the 7-month-long winter operation, Alternative 3 would operate two vessels, 
as opposed to the three required during summer operations. Since each ferry needs at least 1 
month out of service for maintenance, there is a minimum of three months in the winter when 
there will be no back-up vessel. If a ferry breaks down during this three month timeframe, the 
system cannot operate. A single ferry could not provide service between William Henry Bay and 
Sawmill Cove and between Haines and Skagway 40 miles to the north. 
 
Alternative 3 also presents a logistics problem for foot passengers and companies providing van 
or bus service. The DOT&PF’s 2007 letter states, “Alternative 3 would have two remote 
terminals, one approximately 40 miles north of Juneau. Rather than transporting passengers to 
the Katzehin terminal, dropping them off and picking up passengers from the arriving shuttle, a 
private carrier would need to have one or more vehicles on either side of Lynn Canal, or place 
their vehicle(s) on the shuttle and lose the shuttle transit time from their operational schedule.” 
 
Lastly, the remote location of the Alternative 3 ferry terminals would be logistically challenging 
for maintenance. As stated in the DOT&PF’s 2007 letter:  
 

“Both terminals are over 30 miles from existing ferry terminals and all of 
the support services that complement them. Shuttle ferries would need to 
be ‘home ported’ at Sawmill Cove, over-nighting there as well as refueling 
and performing all routine service. All fuel and service materials would 
need to be transported out to the terminal on a regular basis. While this is 
not an insurmountable obstacle, it is a contributing factor that combined 
with other factors makes this alternative not practicable for the state.” 
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Alternative 3 is not practicable due to adverse environmental impacts to Berners Bay species 
from construction and operation of the Sawmill Cove Ferry Terminal, as well as the lower traffic 
levels that it would generate and accommodate in comparison to Alternative 2B, particularly in 
serving Skagway. This alternative also presents numerous logistical issues, such as the lack of 
functionality from out-of-service shuttle ferries, difficulties for pedestrian shuttle services, and 
the maintenance concerns with the remote ferry terminals. These factors contribute to the 
impracticability of Alternative 3. 

4.4 Alternative 3M 
Alternative 3M was introduced in the 2008 USACE Record of Decision (ROD) at the 
recommendation of EPA to avoid impacts to endangered species and their prey in Berners Bay. 
Under Alternative 3M, the Sawmill Cove terminal in Berners Bay would be closed for 6 weeks, 
from mid-April to the end of May. An improved Auke Bay terminal would be used during this 
time, and the ferries would shuttle between Auke Bay and William Henry Bay. The Auke Bay 
modifications would also cost approximately $40.6 million (2012 dollars) yet only be utilized 6 
weeks per year. 
 
Capacity of Alternative 3M would be reduced from that of Alternative 3 for a six week period 
(approximately four weeks of the winter schedule and two weeks of the summer schedule). 
When Alternative 3M is on the summer schedule, capacity would be reduced from 816 vehicles 
to 212 vehicles per day to Haines, a reduction of 74 percent, and capacity would be reduced from 
456 to 153 vehicles per day to Skagway, a reduction of 66 percent.  As with Alternative 3, 
Alternative 3M provides poor service between Juneau and Skagway. While Alternative 3M 
would generate and accommodate 65% of the total unconstrained demand to Haines, due to the 
second ferry link required it would generate and accommodate only 37 percent of the total 
unconstrained demand for travel between Juneau and Skagway. 
 
In addition to the logistical issues of Alternative 3, the following also applies to Alternative 3M: 
 
• As stated in DOT&PF August 27, 2007 letter to the USACE regarding the practicability of 

Alternative 3M:  
 

“The Auke Bay terminal is a heavily used facility, with no room for 
expansion… Converting a side berth to accommodate additional shuttles 
would mean that no mainline vessels could dock at Auke Bay in the 
evening and only one mainliner at a time could dock at Auke Bay during 
the day during this 6 week period. This would create scheduling problems 
for the entire system, which is already controlled by tides and affected by 
numerous other factors.”  

 
• As stated in DOT&PF October 8, 2007 letter to the USACE:  
 

“…Alternative 3M would increase the open water between highways to 36 
statute miles for six weeks out of the year. The longer the marine link, the 
less flexibility the State has to incrementally increase capacity and trip 
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frequency…Under Alternative 3M the State would be making a major 
highway capital investment that has permanent uneconomical shuttle 
system constraints.”  

 
Alternative 3M is not practicable due to the lower traffic levels that it would generate and 
accommodate overall and to/from Skagway in particular. The logistics problems created by two 
winter terminal operations, the distance between the two routes when only two ferries are 
available and maintaining a seasonal port in Auke Bay, further contribute to the determination of 
impracticability. 

5. Factual Determinations 
The 404(b)(1) Guidelines (40 CFR Part 230, Subpart B, Sec 230.11) require determination of the 
potential short-term and long term effects of a proposed discharge of dredged or fill material on 
the physical, chemical, and biological, components of the aquatic environment. These factual 
determinations are presented below and are an update to those presented in the Final EIS and 
2008 USACE permit. 
  



Juneau Access Improvements Project SEIS 
Draft Section 404(b)(1) Analysis  

Rev.10 - 17 - August 2014 

 
 
 

II. Evaluation of Compliance with 404(b)(1) 
Guidelines 

[Restrictions on discharge 40 CFR §230.10(a)-
(d)] 

 
 

(An * is marked above the answer that would indicate noncompliance with the guidelines.  
No * marked signifies the question does not relate to compliance or noncompliance with 
the guidelines.   An “X” simply marks the answer to the question posed.) 

 
a.  Alternative Test 

 
(i) Is there an available, practicable alternative having less adverse impact on the 

aquatic ecosystem and without other significant adverse environmental 
consequences that does not involve a discharge into “waters of the United 
States” or at other locations within these waters? The No Action Alternative, 
Alternative 1B, 3, 3M, 4A, 4B, 4C, and 4D were determined to not meet the 
overall project purpose and are therefore not practicable. Alternative 2B 
was determined to be the least environmentally damaging practicable 
alternative. 

 
YES   NO 

* 

 
(ii) If the project is in a special aquatic site and is not water dependent, has the * 

applicant clearly demonstrated that there are no practicable alternative sites 
available? See text of preceding section. 

 
b. Special restrictions. Will the discharge: 

 
(i) Violate state water quality standards? * 

 
 

(ii) Violate toxic effluent prohibitions or standards (under Section 307 of the Act)? * 
 
 

(iii) Jeopardize endangered and/or threatened species or their critical habitat? * 
 
 

(iv) Violate standards set by the Department of Commerce to protect marine sanctuaries? * 
 
 

(v) Evaluation of the information in the Final EIS indicates that the proposed discharge * 
material meets testing exclusion criteria for the following reason(s)[§230.60]: 

 
( x) Based on the above information, the material is not a carrier of contaminants. 

 
( x) The levels of contaminants are substantially similar at the extraction and disposal sites and 

the discharge is not likely to result in degradation of the disposal site and pollutants will not 
be transported to less contaminated areas.  All fill material will be shot rock or excavated 
mineral soil from previously undisturbed areas. 

 
(   ) Acceptable constraints are available and will be implemented to reduce contaminants to 

acceptable levels within the disposal site and prevent contaminants from being transported 
beyond the boundaries of the disposal site. Not applicable 
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c.  Other restrictions.  Will the discharge contribute to significant degradation of “waters of the United 
States” through adverse impacts to: 

 
(i) Human health or welfare, through pollution of municipal water supplies, fish, * 

shellfish, wildlife and special aquatic sites? 
 

(ii) Life stages of aquatic life and other wildlife dependent on aquatic ecosystems, to * 
include the transfer, concentration, and spread of pollutants or their byproducts 
outside of the disposal site through biological, physical and/or chemical 
processes? 

 
(iii) Aquatic system diversity, productivity and stability of the aquatic life and other * 

wildlife or wildlife habitat or loss of the capacity of wetland to assimilate nutrients, 
purify water or reduce wave energy? 

 
(iv) Recreational, aesthetic and/or economic values? * 

 
 

d. Actions to minimize potential adverse impacts (mitigation). Will all appropriate and practicable 
steps be taken to minimize the potential adverse impacts of the discharge on the aquatic 
ecosystem? [40 CFR 230.70-77]  Checked boxes apply. 

 
(i) Actions considered to minimize the effects of the discharge by site location (§230.70) 

 
1. Locating and confining the discharge to minimize smothering of organisms  
2. Designing the discharge to avoid a disruption of periodic water inundation 

patterns. 
 

3. Selecting a site that has been used previously for dredged material discharges. 
Not applicable. 

 

4. Selecting a site at which the substrate is composed of material similar to that 
being discharged, such as discharging sand on sand, mud on mud, etc. Not 
applicable. 

 

5. Selecting the disposal site, the discharge point, and the method of discharge to 
minimize the extent of any plume. Not applicable. 

 

6. Designing the discharge or dredged or fill material to minimize or prevent the 
creation of standing bodies of water in areas of normally fluctuation water 
levels, and minimize or prevent the drainage of areas subject to such 
fluctuations. 

 

 
(ii) Actions concerning the material to be discharged (§230.71). Minimizing the effects by 

treatment of, or placing limitations on the material itself: This issue is addressed by 
limiting discharge materials to shot rock, mineral soil, or dredged marine sediment, 
and by controlling the location and manner of discharge to contain fine sediments. 
Numbers 
3 and 4 below are not applicable as no liquid or gaseous components will be discharged. 

 
1. Disposing of the material in such a manner that physiochemical conditions are 

maintained and the potency and availability of pollutants are reduced. 
 

2. Limiting the solid, liquid, and gaseous components of material to be discharged 
at a particular site (The footprint of solid material discharged will be limited). 

 

3. Adding treatment substances to the discharge material. Not applicable.  
4. Utilizing chemical flocculants to enhance the deposition of suspended 

particulates in diked disposal areas. Not applicable. 
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(iii) Actions controlling the effects of the material after discharge (§230.72): This issue is 

addressed by limiting discharge materials to shot rock, mineral soil, or dredged 
marine sediment, and by controlling the location and manner of discharge to 
contain fine sediments. 

 
1. Selecting a disposal method and/or site where the potential for erosion, 

slumping or leaching of material into the surrounding aquatic ecosystem will be 
reduced. Erosion and slumping will be controlled. 

 

2. Capping in-place contaminated material with clean material or selectively 
discharging the most contaminated material first to be capped with the 
remaining material. Not applicable. 

 

3. Maintaining and containing discharge material properly to prevent point and 
nonpoint sources of pollution. 

 

4. Timing the discharge to minimize impacts (e.g., during periods of high water, 
wind, wave, and/or tidal events) 

 

 
(iv) Actions affecting the method of fill dispersion (§230.73) 
 

1. Distributing the dredged material widely in a thin layer at the disposal site 
(dredge material will be placed within shot rock fill). 

 

2. Orienting a fill mound to minimize obstruction to the water current, and/or to 
minimize the size of the mound. 

 

3. Using silt screens or appropriate methods to confine the suspended particulates.  
4. Making use of water currents to mix, disperse and dilute the discharge. Not 

applicable. 
 

5. Minimize water column turbidity by use of a diffuser system. Not applicable.  
6. Selecting sites or managing discharges to confine and minimize the release of 

suspended particulates to give decreased turbidity levels and to maintain light 
penetration for organisms. Fine sediments will be contained. 

 

7. Setting limitations on the amount of material to be discharged per unit of time 
or volume of receiving water. Discharges below the high tide line would occur 
during low tides. 

 

 
(v) Actions related to technology (§230.74): 

 
1. Use of appropriate equipment and/or machinery in activities related to the 

discharge 
 

2. Employing appropriate maintenance and operation on equipment and 
machinery. 

 

3. Using machinery and techniques that are especially designed to reduce damage 
to wetlands. 

 

4. Designing access roads and channel spanning structures using culverts, open 
channels, and diversions that will pass both low and high flows, accommodate 
fluctuating water levels, and maintain circulation and faunal movement. 

 

5. Employing appropriate machinery and/or methods of material transport  
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(vi) Actions to minimize impacts to plant and animal populations (§230.75) 
 

1. Avoiding changes in water current and circulation patterns which would 
interfere with the movement of animals 

 

2. Selecting sites or managing discharges to prevent or avoid creating habitat 
conducive to the development of undesirable predators or species which have a 
competitive edge ecologically over indigenous plants or animals. 

 

3. Avoiding sites which have a unique habitat or other similar value  
4. Using planning and construction practices to institute habitat development and 

restoration to produce a new or modified environmental state of higher 
ecological value by displacement of some or all of the existing environmental 
characteristics. 

 

5. Timing discharge to avoid spawning or migration seasons and other 
biologically critical time periods. 

 

6. Avoiding the destruction of remnant natural sites with areas already impacted 
by development.  Not applicable 

 

 
(vii) Minimization of impacts on human use of the site (§230.76): 

 
1. Selecting discharge sites and following discharge procedures to prevent or 

minimize aesthetic impacts. 
 

2. Selecting disposal sites which are not valuable as natural aquatic areas  
3. Timing the discharge to avoid seasons or periods when human recreational 

activity associated with the aquatic site is most important 
 

4. Minimizing disturbance on aesthetic features of an aquatic site or ecosystem  
5. Selecting a disposal site that will not be detrimental or increase incompatible 

human activity or require the need for frequent dredge or fill maintenance 
activity in remote fish and/or wildlife areas. 

 

6. Locating the disposal site outside of the vicinity of a public water supply 
intake. 

 

 
 (viii) Other actions (§230.77) 

 
1. Controlling runoff and other discharges from activities which are conducted 

on the fill 
 

2. Designing water release [from dams] to accommodate the needs of fish & 
wildlife. Not applicable 

 

3. In dredging projects funded by Federal agencies other than the Corps, 
maintain water quality of the return discharge 

 

4. Consider the ecosystem that would be lost as well as the environmental benefits 
of the new ecosystem(s) that would be replacing it. 
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III.   Factual Determinations [40 CFR §230.11] 
 
 

The determinations of potential short-term effects of the proposed discharges of dredged or 
fill material on the physical, chemical, and biological components of the aquatic environment 
included items a – h, below, in making a finding of compliance or non-compliance.  There is 
minimal potential for short-term or long-term significant adverse environmental effects (in 
light of Subparts C – F) of the proposed discharge as related to: 

YES   NO 
a. Physical substrate determinations.      
b. Water circulation, fluctuation and salinity determinations   
c. Suspended particulate/turbidity determinations   
d. Contaminant determinations   
e. Aquatic ecosystem structure and function determinations   
f. Proposed disposal site determination   
g. Determination of cumulative effects on the aquatic ecosystem   
h. Determination of secondary effects on the aquatic ecosystem   

 
 

IV. Technical Evaluation Factors [40 CFR §230 Subpart C - F] 
 
 

Based on FHWA guidance, DOT&PF does not make significance determinations for impacts documented in 
a FHWA EIS. Therefore, Final EIS and 2013 Supplemental Draft EIS section references are provided for 
each impact category, but no box is marked in this draft analysis other than to indicate a category is not 
applicable. If necessary, the USACE will make these determinations when preparing the final determination. 

 
A. Potential Impacts on Physical and Chemical Characteristics of the Aquatic 

Ecosystem [Subpart C] 
 

Chapter & Section References for the Final EIS and 2013 Supplemental 
Draft EIS are included below each item 

 
1. Substrate:    

 Final EIS: Sections 4.3.9.2, 4.3.9.3, 4.3.12, 4.3.1; Appendix N 
Supplemental DEIS: Sections 4.3.9.2, 4.3.9.3, 4.3.12, 4.3.1; Appendix Z 
 

   

2. Suspended particulates / turbidity    
 Final EIS: Sections 4.3.9.2, 4.3.9.3; Appendix N and K 

Supplemental DEIS: Sections 4.3.9.2, 4.3.9.3; Appendix Z 
 

   

3. Water    
 Final EIS: Sections 4.3.9.2, 4.3.9.3; Appendix N and K 

Supplemental DEIS: Sections 4.3.9.2, 4.3.9.3; Appendix Z 
 

   

4. Current patterns and water circulation    
 Final EIS: Sections 4.3.9.2; Appendix  K 

Supplemental DEIS: Sections 4.3.9.2; Appendix Z 
 

 
 
 
 

  

5. Normal water fluctuations / hydroperiod    
 Final EIS: Sections 4.3.9.2, 4.3.9.3; Appendix N and K 

Supplemental DEIS: Sections 4.3.9.2, 4.3.9.3; Appendix Z 
 

   

6. Salinity gradients    
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 No changes to salinity from the project are expected, existing freshwater drainage 
patterns would not be changed.   
Final EIS: Sections 4.3.9.3 and 4.3.12; Appendix O and K 
Supplemental DEIS: Sections 4.3.9.3 and 4.3.12; Appendix Z 
 
 

   

 
 

B. Potential Impacts on Biological Characteristics of the Aquatic Ecosystem [Subpart 
D] 

 
Chapter & Section References for the Final EIS and Supplemental Draft 
EIS are included below each item 

 
 

C. Potential Impacts on Special Aquatic Site [Subpart E] 
 

Chapter & Section References for the Final EIS and Supplemental Draft 
EIS are included below each item 

 

 
 

1. Wetlands    
 Final EIS: Section 4.3.12; Appendix O 

Supplemental DEIS: Section 4.3.12; Appendix Z 
   

2. Sanctuaries and refuges    
 There are none in the project area.   

Final EIS: Section 6.1 and 6.3 
Supplemental DEIS: Section6.1 and 6.3 

   

3. Mud flats    
 No mud flats in the project area would be affected by the highway or the ferry 

terminal.  
Final EIS: Section 4.3.12; Appendix O 
Supplemental DEIS: Section 4.3.12; Appendix Z  

   

4. Vegetated Shallows    
 Impacts to vegetated shallows have been avoided. 

Final EIS: Section 4.3.12, 4.3.13; Appendix N, O, and P 
Supplemental DEIS: Section 4.3.12, 4.3.13; Appendix Z 

   

5. Coral reefs    
 There are no coral reefs in the project area.    

6. Riffle and pool complexes    
 No fill would be placed in riffle and pool complexes in fish streams because bridges 

would span these streams. 
   

1. Threatened and/or endangered species    
 Final EIS: Sections 4.3.17.1, 4.3.17.2; Appendix N 

Supplemental DEIS: Sections 4.3.17.1, 4.3.17.2; Appendix Z 
 
 

   

2. Fish, crustaceans, mollusks, and other aquatic organisms in the food web    
 Final EIS: Sections 4.3.12, 4.3.13, 4.3.15, 4.3.17; Appendix  N, O, P, Q, and S 

Supplemental DEIS: Sections  4.3.12, 4.3.13, 4.3.15, 4.3.17; Appendix Z 
 

   

3. Other wildlife    
 Final EIS: Sections 4.3.12, 4.3.14, 4.3.15, 5.12; Appendix  O, Q, and R 

Supplemental DEIS: Sections  4.3.12, 4.3.14, 4.3.15, 5.12; Appendix Z 
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 D. Potential Effects on Human Use Characteristics [Subpart F] 

 
Chapter & Section References for the Final EIS and Supplemental Draft 
EIS are included below each item 
 
 

 

1. Effects on municipal and private water supplies    
 Project area is outside municipal watersheds and there are no private water supplies 

in the project area. 
   

2. Recreational and Commercial fishing impacts (including subsistence fishing)    
 Final EIS: Sections 4.3.1, 4.3.5; Appendix F and H 

Supplemental DEIS: Section 4.3.1, 4.3.5; Appendix Z 
 

   

3. Effects on water-related recreation    
 Final EIS: Section 4.3.1; Appendix F  

Supplemental DEIS: Section 4.3.1; Appendix Z 
 

   

4. Aesthetics    
 Final EIS: Section 4.3.3; Appendix G  

Supplemental DEIS: Section 4.3.3; Appendix Z 
   

5. Effects on parks, national and historic monuments, National seashores, wilderness 
areas, research sites, and similar preserves 

   

 Final EIS: Sections 4.3.1, 4.3.4; Appendix F and G 
Supplemental DEIS: Section 4.3.1, 4.3.4; Appendix Z 

   

 
 

V.  Evaluation of Dredged or Fill Material [Subpart G] 
 
 

a. The following information has been considered in evaluating the biological availability of 
possible contaminants in dredged or fill material: (checked boxes apply) 

 
1. Physical characteristics 

 
2. Hydrography in relation to known or anticipated sources of contaminants not applicable 

 
3. Results from previous testing of the material or similar material in the vicinity of the project 

Not applicable 
4. Known, significant sources of persistent pesticides from land runoff or percolation not 

applicable 
 

5. Spill records for petroleum products or designated hazardous substances [§311 of the CWA] 
 

6. Other public records of significant introduction of contaminants from industry, 
municipalities or other sources. 

 
7. Known existence of substantial material deposits of substances which could be 

released in harmful quantities to the aquatic environment by man-induced discharge 
activities. 

 
b.   An evaluation of the information above indicates that there is reason to believe the proposed 

dredged or fill material is not a carrier of contaminants, or that levels of contaminants are 
substantively similar at extraction and disposal sites.  The material meets the testing exclusion 
criteria: 

 

Yes No 
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The proposed fill has been determined to be free of contaminants, based on the known sources 
of material and limitation to clean shot rock, mineral soil, and dredged sand.  The physical 
characteristics of the fill material are generally well known. With the exception of the area 
around Comet, there has been no human activity that would be a source of petroleum products, 
hazardous substances, significant contaminants, or other existing man-made material deposits 
in the project area having substances which could be released in harmful quantities to the 
aquatic environment. The Comet area was investigated and the only potential contamination 
sources would be avoided. 

 
 

VI. Disposal Site Determination [40 CFR 230.11(f)] 
 
 

a. The following factors, as appropriate, have been considered in evaluating the disposal site.  Boxes not 
marked are not applicable. All dredged material at the Katzehin Ferry Terminal location will be 
encapsulated within the shot rock fill for the terminal; all fill material placed in water would be clean 
shot rock generated from road construction.  

 
1. Depth of water at the disposal site. 

 
2. Current velocity, direction, and variability at the disposal site 

 
3. Degree of turbulence 

 
4. Water column stratification 

 
5. Discharge vessel speed and direction 

 
6. Rate of discharge 

 
7. Dredged material characteristics 

 
8. Other factors affecting rates and patterns of mixing 

 
b.   An evaluation of the appropriate factors in VI, above, indicates that the disposal site and/or size of mixing 

zone are acceptable: 
 

Yes No 
 
 
 

VII.  Actions to Minimize Adverse Effects [40 CFR 230.70, Subpart H] 
 

 
All appropriate and practicable steps would be taken, through application of recommendation of §230.70 
thru§230.77 to ensure minimal adverse effects of the proposed discharge. 

Yes No 
 

Avoidance and Design Mitigation Measures 
 

DOT&PF has designed Alternative 2B to have the least impacts practicable to wetlands and waters of the U.S. as 
well as to biological (e.g. threatened and endangered species, essential fish habitat, resident fish, wildlife, and 
bald eagles).  Section  5.12  of  the Supplemental Draft EIS contains  the  mitigation  for  the  proposed  project.  
Alignment, construction, maintenance and operation avoidance and mitigation measures as well as measures 
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deemed not practicable are included below and are provided in more detail in Attachment 3 of the permit 
application. 
Alignment-  The  highway alignment for  the  proposed  project has been  adjusted numerous  times  to  avoid  
all palustrine emergent and all estuarine emergent wetlands. The highway has been adjusted to the greatest 
extent practicable with topographic constraints and locations of bald eagle nest trees. 

 
The highway would be designed using the minimum width fill footprint necessary to provide a safe and useable 
road base and have low-profile embankments to limit the fill footprints.  DOT&PF would eliminate submarine 
rock disposal areas by using material in the fill footprint or stockpiling in upland locations. 

 
Extensive means would be taken to ensure water quality standards during construction and operation and 
maintenance.   These practices include development of erosion and sediment control plans to avoid water 
quality impacts  to  wetlands  and  other  water  bodies  including  essential  fish  habitat  (EFH)  and  anadromous  
streams.  

 
In areas requiring fill of water bodies or wetlands, only clean fill (shot rock or mineral soil) material would be 
used. Silt fences and sediment traps would be used during construction to keep sediment out of natural drainage 
basins. 

 
Slope limits in wetland areas would be separately identified to ensure workers are aware of wetlands and the need 
to avoid impacts beyond slope and clearing limits.  All construction camps, staging sites, borrow pits, and waste 
areas would be located in upland areas and stabilized during and after use to avoid water quality impacts to 
wetlands and other waters of the U.S. 

 
Bridges and Culverts- DOT&PF has designed bridges and stream crossings to avoid in-water work to the extent 
practicable. All anadromous stream crossings except the Antler, Katzehin, and Lace rivers would be clear 
spanned, with clearances well above the 100-year flood mark.  Except for the south Katzehin bridge abutment, no 
fill would encroach on the river banks and fish passage.  Flood capacity and channel characteristics of the rivers 
would not be altered or impacted.  The Antler, Katzehin, and Lace rivers would have the fewest number of 
supports practicable to meet design standards using minimum 130-foot spacing and abutments would be placed 
above the high-water mark. 

 
All in-water work at anadromous streams would occur between June 1 and March 14 to minimize impacts to fish 
species. Culverts would be used to maintain natural surface water flow patterns and would be sized to 
avoid excessive backwater or outlet erosion.  Techniques such as flow diversion around work sites, and 
working during times of low water would help maintain water quality downstream of work areas. 

 
Ferry Operations- All shuttle ferries will have wastewater holding tanks to avoid discharge of contaminants to 
waters of the U.S. 

 
The design for the Katzehin Ferry Terminal breakwaters would include either fish passage gaps or large box 
culverts to ensure proper fish passage.  In-water construction would not occur from March 15 to June 15 to avoid 
impacts to migrating anadromous or resident species. 
 
Compensatory Mitigation- As part of the Section 404/10 permitting process, DOT&PF would coordinate with 
the USACE to develop a compensatory mitigation plan to offset impacts to waters of the U.S. in compliance with 
the 2008 Mitigation Rule.  
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VIII. Findings of Compliance or Non-Compliance [40 CFR 230.12] 
 
 
 

a. The proposed disposal site for discharge of dredged or fill material complies with the Section 
404(b)(1) Guidelines. 

b. The proposed disposal site for discharge of dredged or fill material complies with the Section 
404(b)(1) Guidelines with the inclusion of the following conditions: 

c. The proposed disposal site for discharge of dredged or fill material does not comply with the 
Section 404(b)(1) Guidelines, for the following reasons: 

1. There is a less damaging practicable alternative 
2. The proposed discharge will result in significant degradation of the 

aquatic ecosystem 
3. The proposed discharge does not include all practicable and/or 

appropriate measures to minimize potential harm to the aquatic 
ecosystem. 

4. There does not exist sufficient information to make a reasonable judgment 
as to whether the proposed discharge will comply with these Guidelines. 
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